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IN THE 
UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


FRONTIER AIRLINES, INC., Petitioner, 
Vv. 


CIVIL AERONAUTICS BOARD, Respondent. 


PETITION FOR JUDICIAL REVIEW OF ORDER OF 
THE CIVIL AERONAUTICS BOARD 





fo the Honorable Judges of the United States Court of Appeals 


for the District of Columbia Circuit: 


Petitioner above designated, presents this petition for 
judicial review and the setting aside of Civil Aeronautics Board 
Order No. E-11833, dated September 27, 1957. 


A 
THE NATURE OF THE PROCEEDINGS 





1. On January 6, 1956, Petitioner filed with Respondent 
an application for an Amendment of its Certificate of Public 
Convenience and Necessity. This Application which was desig- 
nated as Docket No. 7607, was accompanied with a Motion to Con- 

| solidate the requested authority with a proceeding known as the 
Service to Phoenix Case, Docket No. 6247. : 

2. By Order No. E-10064, dated March 5, 1956, Respondent 

consolidated Petitioner's application with Docket No. 6247 in 








! 


the following respects: 


"That portion of this docket which proposes (1) a route 
between Phoneix and Salt Lake City on a nonstop basis; 
(2) a route between Phoenix and Salt Lake City with in- 
termediate stops at Prescott, Flagstaff, Grand Canyon, 
St. George, Cedar City and Richfield; (3) a route between 
Denver and Phoenix on a nonstop basis; and (4) amendment 
of the present certificate conditions insofar as such 
conditions require Frontier to stop at all points on each 
trip operated between Denver and Phoenix via Pueblo, 
Alamosa, Monte Vista, Durango, Farmington, Gallup, Winslow, 
Flagstaff and Prescott." 


The Applications of five other air carriers (Bonanza, Con- 
tinental, TWA, United and Western) were likewise consolidated. 


All applications consolidated were confined in accordance with 


this stated purpose of the proceeding (Order No. E-10064): 


"...we are of the opinion that this proceeding should be 
directed primarily to a determination of the needs of 
Phoenix for additional air service to the east and the 
north through the Denver and Salt Lake City gateways, and 
to Los Angeles;..." 

Western Air Lines had requested new route authority be- 
tween Phoenix and San Francisco in Docket No. 5951. This por- 
tion of Western's application, however, was not consolidated; 
and by Order No. E-10102, March 20, 1956, Respondent made it 
clear that "the city of San Francisco is excluded from Western's 
proposal in Docket No. 5951." Service between Phoenix and 
points north of San Francisco, such as Portland and Seattle 
was likewise not at issue. Similarly, service between Phoenix 
and points north of Denver was not at issue; therefore the Pe- 
tition of the Minneapolis-St. Paul Metropolitan Airports Com- 
mission to Intervene was denied in Order No. E-10102, dated 
March 20, 1956, because the Twin Cities would be an "off-line" 
point. And similar action was taken with respects to Petitions 
for Intervention filed by Casper, Wyoming; Great Falls, 





2 
| 
Montana; Idaho Falls, Idaho; Omaha, Nebraska, Cedar Rapids and 


Des Moines, Iowa. Respondent's Notice of Hearing, dated 
April 13, 1956, likewise stated the above-noted geographical 


-limits of the Service to Phoenix Case. : 
3. After public hearings were held and Briefs were filed, 
the Examiner issued an Initial Decision on March 7, 1957, in 


| 

"(1) extension of Western's route No. 35 (a) from Denver 
to San Diego, via Phoenix; and (b) from Salt Lake City 
to Phoenix, both authorizations to be made subject to 

a mandatory stop at Phoenix; (2) authorization of Bonanza 
to serve Palm Springs as a joint intermediate point with 
Indio on segment 3 of its route No. 105 and to overfly 
Blythe on all flights in excess of two daily round trips; 
(3) amendment of Frontier's certificate for route No. 73 
so as to authorize a two-stop service between Phoenix 
and Denver; and (4) denial of all other applications." 


which he made the following recommendations: 


4, After Exceptions and Briefs in support thereof were 
filed, and following Oral Argument, Respondent issued its Opin- 
fon (Order No. E-11833) on September 27, 1957, which reached 

| 


these conclusions: 





"After due consideration of the record, we find that we. 
are in. agreement with all of the recommendations of the 
Examiner, except with respect to the air service to be 
authorized in the Phoenix-Salt Lake City area. Attached 
hereto as Appendix A is the Examiner's Initial Decision 
containing his findings, conclusions and recommendations 
Which we adopt as our own, except as modified herein. We 
shall discuss herein primarily those matters on which we 
have reached a& conclusion different from that of the 
Examiner." | 


A need was also found for a nonstop route between Phoenix 
and Salt Lake City and a local route between these same ter- 
minals via Prescott and Grand Canyon, Arizona, and Cedar City 
and Provo, Utah. The Respondent concluded that both of these 
additional routes should be certificated to Bonanza. All of 


the newly authorized route authority will become effective on 





November 26, 1957. 

5. Thereafter on October 28, 1957, Petitioner (as did 
most other applicants) requested the Board to reconsider its 
Opinion in Order No. E-11833. An Answer to Western's Petition 
for Reconsideration was filed with Respondent by Frontier on 
November 6, 1957. Respondent has issued no decision on these 
Petitions for Reconsideration. 

However, the following press release announcing such de- 
cision was issued on November 19, 1957: 


"Te Civil Aeronautics Board today voted to partially 
grant petitions for reconsideration in the Service to 
Phoenix Case. 


The Board voted to grant Western Air Lines, Inc. a new 
segment between the terminal points Phoenix, Ariz., and 
Los Angeles, Calif., subject to restrictions requiring 
that (a) flights over this segment mst not serve Denver, 
Colo., and (b) all flights over this segment shall orig- 
inate at Portland, Ore., or Seattle, Wash., and terminate 
at Phoenix or originate at Phoenix and terminate at 
Portland or Seattle. The Phoenix-Los Angeles award would 
be in addition to the Denver-Phoenix-San Diego segment 
granted in the original decision dated September 27, 1957. 


The Board also deferred decision on Western's request 
that the new authorizations previously granted to Bonanza 
Air Lines, Inc. for its Salt Lake City, Utah route and 
for Palm Springs, Calif. service be modified so as to 
require a mandatory stop at Phoenix. 


In addition, the Board designated St. George, Utah, as 

an intermediate point on Bonanza's new route between 
Phoenix and Salt Lake City and at the same time cancelled 
its earlier decision to reopen the proceeding to deter- 
mine whether Kanab, Utah, should be named as an interme- 
diate point on Bonanza's Salt Lake City-Phoenix segment. 
Instead the Board voted to institute a new expedited pro- 
ceeding to consider the needs of the Kanab-Page-Glen 
Canyon area for air service and the certificate applica- 
tions of various carriers to render such service. As to 
pending applications for exemption authority to serve the 
Glen Canyon project, the Board voted to defer decision 
on such applications. - 


In all other respects the Board voted to deny pending 
sh laa for reconsideration in the Service to Phoenix 
ase. 


? | 
The Board pointed out that this announcement does not 
constitute the Board's decision in this case fawn will 
be entered and issued at a later date. 
EL. 
JURISDICTION 4 
6. Petitioner, Frontier Airlines, Inc., is a corporation 
duly organized and existing under the Laws of the State of 
Nevada, having its principal place of business at Stapleton 
Airfield, Denver, Colorado. Frontier Airlines, Ine., is an 
air carrier of persons, property and mail in scheduled air 
transportation by virtue of holding a certificate of Public © 
Convenience and Necessity issued to it by the civil ao 
ics Board authorizing it to engage in all types of air trans- 
. portation over Route No. 73, which route encompasses 4O cities in 
a seven state region. | 
7. Petitioner has a substantial interest, within the 
meaning of Section 1006 of the Civil Aeronautics Act, in Re- 
spondent's Order No. E-11833, which it asks the court to set 
aside. This Order finds that the awarded authority is mtually 
exclusive with that requested by Petitioner; moreover, such 
awards, if allowed to stand, will not only divert substantial 
revenues from Petitioner, but will deprive Petitioner of one 
of its principal avenues for expansion. Petitioner would suffer 
a substantial and irreparable injury as a result of said Order. 
. 8. Respondent, Civil Aeronautics Board, is an agency of 


the United States Government, the function of which is to ad- 


1 
minister the Civil Aeronautics Act, a regulatory enactment 


* 52 Stat. 973 (1938) as amended; 49 U.S.C.A. 401 et seq. 


{ 
| 
1 





6 
governing commercial air transportation of persons, property 
and mail. 

9. The jurisdiction of this Court is invoked under Sec- 
tion 1006 of the Civil Aeronautics Act of 1938, 52 Stat. 1024, 
49 U.S.C.A. 646, and Section 10 of the Administrative Procedure 
Act of 1946, 60 Stat. 243, 5 U.S.C.A. 1009. 

10. At the time of preparing this Petition for Review, 
Respondent has not yet acted on pending Petitions for Recon- 
sideration. However, in view of the holding in the case of 
Consolidated Flower Shipments, Inc. v. Civil Aeronautics Board, 
205 F. 2a 449 (9th Cir. 1953), and the absence of any contrary 
holding in this Circuit, this Petition is necessary to pre- 
serve Petitioner's right to judicial review. 

| = 
POINTS ON WHICH PETITIONER INTENDS TO RELY 

11. Respondent's Order, of which review is sought here- 
in, is arbitrary, ‘capricious, and an abuse of discretion; in 
excess of Respondent's statutory jurisdiction and authority; 
without observance of procedure required by law; and contrary 
to constitutional right, power and privilege. 

(a) Respondent's Order fails to set forth either (1) the 
findings of fact on which it is based, or (2) any ruling what- 

ever with respect to many material issues of fact and law pre- 
sented on the record, as required by Section 1005(f) of the 
Civil Aeronautics Act, 52 Stat. 1023, 49 U.S.C.A. 645(f), and 
Section 8(b) of the Administrative Procedure Act, 60 Stat. 

2h2, 5 U.S.C.A. 1007(b). In these respects, Respondent's Order 


also violates its own Rules of Practice in Economic Proceedings, 
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Sec. 302.36. See also: Greensboro-High Point Airport Author- 
ity v. Civil Aeronautics Board, 231 F. 2d 517 (D.C. Cir. 1956); 
Johnston Broadcasting Company v. Federal Communications Com-~ 
mission, 175 F. 2d 351 (D.C. Cir. 1949). i 

Respondent adopted part of the Examiner's Initial Deci- 
sion as its own. Otherwise, Order No. E-11833 makes practi- 
cally no reference whatever to the Denver-Phoenix award, which 
is by far the most important route segment at ssoue. No con- 
sideration whatever was given to Frontier's service "plus fac- 
tors." north of Denver and Salt Lake City, south of Phoenix, 

and to major intermediate cities. The Order does not reflect 
any consideration of Frontier's historic interest in the mar- 
kets at issue (both Phoenix-Salt Lake City and Phoenix-Denver) 
by reason of seven years! operation on a restricted basis. The 
Order does not even mention the importance of strengthening 
Frontier as a means of reducing its subsidy, or conversely, the 

| adverse effect of diverted revenues if another applicant is 
awarded the authority at issue. ! | 

(b) ‘Respondent 's Order fails to rule, as required by law, 

not only on material exceptions filed by Petitioner, but also 
on a group of minor matters which have cumulative significance. 
See: Radio Station KFH Co. v. Federal Communications Commis- 
sion, 247 F. 2d 570 (D.C. Cir. 1957). Frontier filed 32 Excep- 
tions to the Initial Decision which raised issues which have 


always been major determinants in selecting a carrier for new 





route authority. With the exception of one comment in a head- 


| note, not one of these was ruled upon. Respondent simply stated 


at page 21 of its Mimeographed Order: 
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"We have given due consideration to all of the exceptions 

to the Initial Decision and find that, except to the 

extent previously indicated, they should not alter our 

decision herein. 

(c) Respondent's Order in many essential respects is 
not supported by substantial evidence, as required by Sec- 
tion 7(c) of the Administrative Procedure Act, 60 Stat. 241, 


5 U.8.C.A. 1006(c). The award of Denver-Phoenix authority to 


Western absolutely depends on unneeded triplicating service 


between Phoenix and the West Coast. This was noted at page 61 
of the Examiner's Initial Decision, and apparently accepted 
by Respondent: 


"Finally, it must be conceded that a Phoenix-West Coast | 
segment is practically essential to any trunkline au- 
thorization in this proceeding. All of the trunkline 
applicants recognize this and thus propose to service 
Phoenix as an intermediate stop between Chicago or the 
Twin Cities and Los Angeles. Not one of these appli- 
cants proposed or agreed to stub-end its operation at 
Phoenix because this type of service is not economically 
feasible for a trunkline on the basis of present require- 
ments of Phoenix. Frontier was cognizant of this and 
devoted considerable attention in attempting to estab- 
lish that no new service west of Phoenix is required. 

If it could prove this point Frontier concluded that it 
would be the only logical candidate for a Denver- 
Phoenix route.” 


The Examiner, with concurrence by Respondent, found 
as a matter of fact there was no need for additional air serv- 


ice on this keystone segment: 


"Thus, from the standpoint of local Phoenix-Palm Springs- 
San Diego-Los Angeles transportation, it cannot be con- 
cluded that additional single-plane services are needed. 
These markets are adequately served. If a service west 
of Phoenix to Palm Springs, San Diego, and Los Angeles 

is to be required in this case, it mst rest on grounds 
other than the need for local service." 


These "other grounds" were (1) to improve service between 
Phoenix and Portland/Seattle, (2) to improve service between 
San Diego and the Twin Cities, (3) to improve service between 





9 
San Diego and Denver, and (4) to eliminate what for any trunk 
carrier applicant would be an uneconomic stub-end at; Phoenix. 
Three of these four reasons have nothing to do with the 
public convenience and necessity for a route between Phoenix 
and the West Coast. The need for improved service between 
Phoenix and the Pacific Northwest, or between San Diego and the 
Twin Cities 1s outside the scope of the Service to Phoenix Case. 
The opportunity of an applicant to improve service in such mar- 
kets as an incident of authority awarded would be relevant to 
the selection of carrier issue. But it is not relevant to the 
question of whether the authority should be granted in the. first 
place. The same may be said of Respondent's desire to eliminate 
what for Western would be an uneconomic stub-end at ‘Phoenix. 
The Examiner and the Respondent have erroneously relied almost 
entirely on selection of carrier evidence in making findings of 
public convenience and necessity. For these reasons the Order 
fails to meet the standards of Section 401(d) of the Civil Aero- 
nautics Act, 52 Stat. 987, 49 U.S.C.A. 481 (d). 7 
(a4) Respondent's Order is both arbitrary and capricious. 

It is internally inconsistent in at least two major respects. 
Respondent concluded that there were important advantages in 
having both the local and non-stop route between Phoenix and 
Salt Lake City operated by the same carrier. But in considering 
the Phoenix-Denver segment, where for seven years Petitioner has 
operated a local route, its application for rs authority 
was denied without reference to either (1) the advantages of 
consolidated ieersiions or (2) bases for distinguishing this 


segment from the Phoenix-Salt Lake City segment. ‘In addition, 
| 
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Respondent finds as follows at page 20 of the Mimeographed 
Opinion: 

"Phoenix-Denver is the primary market in terms of need 

for improved service in this proceeding. Development of 

this traffic requires maximum scheduling to meet the needs 

' of local traffic, rather than gearing flights to conveni- 

ence the more lucrative long-haul markets." 
And the Examiner at page 77 of the Initial Decision finds that 
Frontier would provide the most convenient service in this 
primary market. Nevertheless, Petitioner's application was 
denied. | | 

Moreover, Respondent's Order is at variance with estab- 
lished CAB policy. The Order is unreconcilable with the de- 
cision in the Duluth-Chicago Service Investigation, Order 
No. E-11825, dated September 27, 1957, (the same day as the - 
order for which review is here sought) where under surprising- 
ly similar circumstances, another local service carrier was 
awarded important non-stop authority in competition with a ma- 
jor trunk carrier. Moreover, CAB decisions in recent years 
have almost uniformly emphasized the importance of strengthen- 
ing the smaller carriers and thereby reducing or eliminating 
subsidy requirements. Although Petitioner is the only subsi- 
dized applicant for the Phoenix-Denver route, these factors 
were not even mentioned. 

Iv. 
PRAYER FOR RELIEF 
WHEREFORE, Petitioner prays (1) that a copy of this pe- 


tition be served upon the Respondent, and that a transcript 


of the record upon which the orders here in question were 
entered be certified and filed by the Respondent in this Court, 
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in accordance with Section 1006(c) of the Civil Aeronautics 


Act; (2) that this court review Order No. E-11833 of the Re- 
spondent; (3) that upon such review this Court set aside said 
order; (4) that Petitioner have such other, further and dif- 
"ferent relief as this Court may deem proper. | 
Respectfully submitted, 


HARRY A. BOWEN 7 
JERROLD SCOUTT, JR. | 


Attorneys for Petitioner 
Frontier Airlines, inc. 


SOR ERE Ate nee, ane 


November 26, 1957 . 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA 


FRONTIER AIRLINES, INC. 
A Corporation 2 
Petitioner i 
Ws No. wE3e 


CIVIL AERONAUTICS BOARD : | 


Respondent 


MOTION FOR LEAVE TO FILE AMENDMENT TO PETTTION 
FOR JUDICIAL REVIEW 
| 


Petitioner is submitting herewith an Amendment to its Pe- 
tition for Review which Petition was filed November 26, 1957. 
This Amendment states two additional grounds for relief. Such 
grounds for relief arise as a result of Respondent ''s failure 
to issue an Order on Reconsideration prior to November 26, 1957, 
the effective date of the authority awarded in Order No. E-11833. 
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Since November 26, 1957 was the last day in which Petitioner 
could have filed its Petition for Review in accordance with 
the Civil Aeronautics Act of 1938, as amended, (Section 1006(a)) 
with respect to the Board's original errors, it was not pos- 


sible to include these additional grounds for relief in such 


Petition. 

WHEREFORE, it is respectfully requested that the para- 
graphs attached hereto be incorporated respectively as para- 
graphs 11(e) and 11(f) of the Petition for Review and that 
such additional paragraphs be served upon the Respondent in 
accordance with the procedure of this Court. 

Respectfully submitted 
/3/ Harry A. Bowen 
" Harry A. Bowen | 


/3/ Jerrold Scoutt, Jr. 
errol coutt, Jr. ; 


Counsel for Petitioner 
November 27, 1957 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA 





FRONTIER AIRLINES, INC. 
' A Corporation 


Petitioner , 
as : No. 4232 
CIVIL AERONAUTICS BOARD 
Respondent 
SUPPLEMENT TO PETITION FOR JUDICIAL REVIEW | 

The following shall be incorporated into the Petition for 
Review immediately following paragraph 11(d) thereof: 

11(e) Rempondent, by failing to take timely action upon 
Petitioner's Petition for Reconsideration of Order No. E-11833, 
has deprived Petitioner of the opportunity for relief upon re- 
consideration. Petitioner is entitled to reconsideration of 
the Board Order No. E-11833, under Respondent's Rules of Prac- 
tice, Rule No. 302.37. Such rules are binding on Respondent, 
Chapman v. Sheridan-Wyoming Coach Co., 338 U. S. 621, 629 (1950) . 
Moreover, Section 1006(e) of the Civil Aeronautics Act, 52 Stat. 
1024, 49 U.S.C.A. 646(e) states that "no objection to an Order 
of the Authority shall be considered by the Court unless such 
objection shall have been urged before the Authority. oo” 
Petitioner filed a timely Petition for Reconsideration of Order 
No. E~-11833, alleging serious deficie~cies in that Order and 


requesting that the new certificates proposed therein not be 


granted. As of November 27, 1957, Respondent had hot issued 
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its decision on the Petition for Reconsideration. Yet on No- 


vember 26, 1957, the Certificates issued pursuant to Order 


No. E-11833 became effective. These Certificates may not now . 


be revoked except for cause, as provided by the Civil Aeronaut- 
ies Act, Sections 401(g) and 401(h), 52 Stat. 987, 49 U.S.C.A. 
481(¢) and.481(h); as has been held by the Supreme Court in 


comparable situations, United States v. Seatrain Lines, 329 


U.S. 424 (1947), Watson Bros. Transportation Co. v. United 
States, 132 F. Supp. 905 (D. C. Neb. 1955), Affta. 350 VU. Ss. 
927 (1956); and as Respondent itself has recognized in the 


Kansas _City-Memphis-Florida Case, 9 CAB 401, 408-9, (1948). 
Since these Certificates are mutually exclusive with the relief 
Petitioner requested in its Petition for Reconsideration to 
Respondent, Petitioner has been effectively denied the recon- 
sideration to which it is entitled. 

Respondent's failure to act on the Petition for Recon- 
sideration before the effective date of the certificates is 
also patently contrary to section 9(b) of the Administrative 
Procedure Act, 60 Stat. 242, 5 U.S.C.A. 1008(d), which requires 
Respondent to complete its proceedings with reasonable dis- 
patch. This is particularly so in view of the substantial 
rights which Petitioner has been denied because of Respondent's 
failure to act in timely fashion. 

11(f) Respondent's Order also reopened the Service to 
Phoenix Case in accordance with the following provision: 

"3. That Docket No. 6247 et al: be and it hereby 


4s reopened for further hearing to determine whether 
the public convenience and necessity require, and 


whether the Board should order the amendment of the 
certificate of public convenience and necessity of 
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. | 

Bonanza Air Lines, Inc. for Route No. 105 so as to 
provide for any or all of the following: (a) desig- 
nation of St. George, Utah, as an intermediate point 
on the Phoenix-Salt Lake City segment of Bonanza's 
route; (b) designation of Kanab, Utah, as a joint in- 
termediate point with St. George on said route segment; 
(c) designation of Kanab as a separate intermediate 
point on said route segment; or (d) designation of 
Kanab as an intermediate point on said route segment 
in lieu of St. George." : 


No evidence had been taken during the proceeding on the 


need for service to Kanab. Respondent's reasons for reopening 


the record were given in its Opinion, as follows: 


| 
"At the time of the hearing in this proceeding, it be- 
came known that the construction of the mlti-million 
dollar Glen Canyon Dam project, which would have a sub- — 
stantial impact upon the growth and economy of the area 
under consideration, would get under way sometime in 
the near future. Bonanza, which had not previously 
pegged any part of its case on the needs of the Glen 
Canyon Dam for air service to any particular point, re- 
quested in its brief to the Board and in oral argument 
that Kanab, which is approximately 80 miles closer to 
the proposed site of the construction project than St. 
George, be designated as a joint intermediate point with 
St. George, or, in the alternative, that Kanab be named 
as a separate point on its proposed Phoenix-Salt Lake 
City multistop route. However, the present record con- 
tains no evidence pertaining to the needs of Kanab for 
air service nor does it contain the necessary facts as 
to whether Kanab should be named as a joint intermediate 
point with St. George, as a separate intermediate point, 
or in lieu of St. George. In this connection it is de- 
sirable to ascertain the manner in which Bonanza proposes 
to serve one or both of these points and the relative 
differences in cost involved. In order to permit the 
introduction of evidence into the record to properly 
determine the public interest factors with respect to 
these questions, we will reopen the record for further 
hearing." 


As of the date of Respondent's Order No. E-11833, there 


were pending before it other applications for Certificates of 
Public Convenience and Necessity to serve the Glen Ganyon 
Damsite from Phoenix and Salt Lake City through Kanab, Utah, 
or Page, Arizona, or both. Petitioner had filed such an 

| 

| 
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application with Respondent on August 27, 1957 (Docket No. 8975). 
However, by the terms of Respondent's Order No. E-11833, Peti- 
tioner's application in Docket No. 8975 will not be considered 
in the reopened proceeding. Only Bonanza's application for such 
service will be considered, and the award of the new service 
can be made only to Bonanza -- even though an award to Bonanza 
would be mitually exclusive with Petitioner's application. This 
is clearly contrary to the requirements of the Ashbacker Doc- 
trine, Ashbacker Radio Corp. v. Federal Communications Commis-~ 
sion, 326 U. S. 327, 332 (1945). 

Respectfully submitted, 

/3/ Harry A. Bowen 
- Harry A. Bowen © 


/3/ Jerrold Scoutt, Jr. 
Jerrold Scoutt, Jr. 
Counsel for Petitioner 


November 27, 1957 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT. 


| 
-Frontier Airlines, Inc., | 
Petitioner, 


No. 14,232 OCTOBER TERM, 1957 


Ve. 


Civil Aeronautics Board, 
Respondent, 
Bonanza Air Lines, Inc., 
Intervenor, 
Western Air Lines, Inc., 
Intervenor, 
City of Phoenix, Arizona, 
Intervenor, 
City and County of Denver, Colorado, 
Intervenor, 
The Town of Farmington, New Mexico, 
and the Farmington Chamber of Commerce, | 
et al., | 
Intervenors. : 


Before: Wilbur K. Miller, Bazelon, and Washington 
Circuit Judges, in Chambers. | 
ORDER : 

Upon consideration of petitioner's motion for leave to file 
an amendment to the petition for review, and it appearing that 
the proposed amendment to the petition for review has been 
lodged with the Clerk, it is | 


ORDERED by the Court that the aforesaid motion be granted 


in part and denied in part and that petitioner be, and it is 
hereby, allowed to amend its petition for review by adding 
thereto the material included in paragraph 11(F) of| the lodged 
amendment but that in so far as petitioner moves for leave to 
include the material in paragraph 11(E) of the lodged amend- 


ment said motion be, and it is hereby, denied. ! 
| 
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Tis order is without prejudice to the raising of any ob- 
jections to the amendment to the petition for review at the 
hearing of this case on the merits. 
Per Curiam. 


Dated: December 13, 1957 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT 


A Corporation 
Petitioner 
v. No. 14232 
CIVIL AERONAUTICS BOARD 
| Respondent 


MOTION FOR LEAVE TO FILE AMENDMENTS 
70 PETITION FOR JUDICIAL REVIEW 

Petitioner in the above captioned action submits here- 
with its Motion for Leave to Amend its Petition for Judicial 
Review filed November 26, 1957, and thereafter amended, with 
approval of this Court, on December 13, 1957. 

Subsequent to the filing of the Petition, and the first 
Amendment, Respondent has issued 2 Saupilemeitat Opinion on Re- 
consideration, Order No. E-12039, dated December 20, 1957, in 
connection with the Service to Phoenix Case, which Petitioner 


seeks to have this Court review. 


The Amendments submitted herewith relate to issues raised 








“ 
- 
. 
oe 
4 
a 


January 2, 1958 


19 , 
by the Supplemental Opinion on Reconsideration and could not 


‘previously have been brought to the attention of this Court. 


The procedure suggested in this Motion is consistent with 
prior action of this Court in permitting an Amendment toa’ 
Petition for Review following the entry of a Civil Aeronaut-— 
ics Board Order on Reconsideration. Pan American World Air- 
ways, Inc. v. Civil Aeronautics Board, No. 12578. 

WHEREFORE, it is respectfully requested that the amend- 
ments attached hereto be allowed as Amendments to the Petition 
for Judicial Review and that such Amendments be served on Re- 
spondent in accordance with the srocedalse of this Court. . 


Respectfully submitted, 
 /s/ Harry A. Bowen | 
; A. Bowen | 

/3/ Jerrold Scoutt, Jr. 


Jerrold scoutt, Jr. . - 





Counsel for Petitioner 
500 Wyatt Building | 
Washington 5, D. C.' 


Consent: 7 . | 
{s/ Franklin M. Stone | . 4 
ounse or Respondent 


s/ James F. Bell 
ounse or Western es 





s/ William C. Burt ; i 


ounsel for nanza es . | 
3/ James L. Kaler | 
ounse or x) nver, Colo rs) | 
3/ James M. Verner , 

ounse or ty o R zona 

8/ Brackl 

ounse or wn oO n, New 

Mexico, et al. 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA 


A Corporation 
Petitioner 
v. No. 14232 


CIVIL AERONAUTICS BOARD 


Respondent 


AMENDMENTS TO PETITION FOR JUDICIAL REVIEW 
1. The introductory paragraph is amended to read as 


follows: 


"Petitioner above designated, presents this petition 


for judicial review and the setting aside of Civil Aero- 
nautics Board Order No. E-11833, dated September 27, 
1957, and Order No. E-12059, dated December 20, 1957." 
2. The following paragraphs are added as 5(a): 

"S(a). On December 20, 1957, Respondent issued its 
Supplemental ' Opinion on Reconsideration (Order No. E-12039) 
which (1) granted to Western a new segment between Phoenix 
and Los Angeles, subject to certain long-haul restric- 
tions; (2) vacated its earlier decision to reopen this 
proceeding to consider certain limited needs of Kanab, 
Utah, and instituted a new proceeding to consider the 
needs of the’ Glen Canyon dam area; (3) added St. George, 
Utah, to the certificate previously awarded to Bonanza, 
and imposed certain long-haul restrictions; and (4) 
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otherwise affirmed awards previously made and denied pe- 


tions for reconsideration. In certain respects this Order 
differed from the Press Release referred to in Paragraph 5 
above." 


3. The Amendment permitted by Court Order, December 13, 





1957, should be redesignated Paragraph 11 (e). 

4. The following should be added as 11 (f). : 

"11(£) Respondent, by failing to take timely action | 
upon Petitioner's Petition for Reconsideration of Order 
No, E-11833, has deprived Petitioner of the opportunity for 
relief upon reconsideration. Petitioner is entitled to 
reconsideration of the Board Order No. E-11833, under Re- 
spondent's Rules of Practice, Rule No. 302.37. Such rules 


' are binding on Respondent, Chapman v. Sheridan-Wyoming 
Coach Co., 338 U. S. 621, 629 (1950). Petitioner filed a 





_ timely Petition for Reconsideration of Order No. E-11833, 
alleging serious deficiencies in that Order ahd request- 
ing that the new certificates proposed therein not be 
granted. No decision on the Petition for Reconsideration 
was issued until December 20, 1957. Yet on Wisiecetcers 26, 
1957, the Certificates issued pursuant to Order No. E-11833 
became effective. These Certificates, once effective, 
may be modified or revoked only as provided by the Civil 
Aeronautics Act, Sections 401(g) and 4o1(h), 52 Stat. 987, 
49 U.S.C.A. 481(g) and 481(h), Southwest Airways v. Civil 
Aeronautics Board, 196 F 2d 937 (9th Cir. 1952), United 
States v. Seatrain Lines, 329 U. S. 4e4 (1947), Watson 


Bros. Transportation Co. v. United States, 132 F. Supp. 905 
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(D. C. Neb. 1955), Aff'd. 350 U. S. 927 (1956). Re- 
spondent itself has recognized this, Kansas City-Memphis- 
Florida Case, 9 CAB 401, 408-9 (1948). Since these Cer- 
tificates are mitually exclusive with the relief Peti- 
tioner requested in its Petition for Reconsideration to 
Respondent, Petitioner has been effectively denied the 
_ reconsideration to which it is entitled.” 
4. The following should be added as 11 (g): 

"11(g). The Supplemental Opinion on Reconsideration, 
Order No. E-12059, December 20, 1957, is a nullity and of 
no force and effect for either of two reasons: 

"(1) Upon transmittal of the Petition. for Judicial 
Review to Respondent, this Court acquired ‘exclusive ju- 
risdiction'!, and, correspondingly, Respondent had no juris- 
diction to enter Order No. E-12039. Section 1006(d) of 
the Civil Aeronautics Act, 47 U.S.C.A. title (a). Ford 
Motor Co. v. National Labor Relations Board, 305 U. S. 304 


(1939); United States v. Morton Salt Co., 174 F. 2a 703 


(7th Cir. 1949), reversed on other grounds, 338 U. S. 632 
(1950). 
"(2) As'noted in 11(f) above, Respondent, by its own 


delay, disabled itself from revising on reconsideration 
the Certificates awarded pursuant to Order No. E-11833. 
Without this power, Reconsideration is meaningless and the 
Opinion must be disregarded insofar as it relates to the 
award or denial of applications for certificates of pub- 
lic convenience and necessity." 


6. The following should be added as 11 (h): 
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"11(h). The Supplemental Opinion on Reconsideration, 
Order No. E-12039, awards a new route segment to Western 
between Phoenix and Los Angeles for the express purpose | 
of improving service between Phoenix and the Pacific North- 
west, and making it unnecessary for such travelers to use 
the previeurly awarded Phoenix-San Diego routing. How- 
ever, the Phoenix-San Diego segment itself had in large 
part been justified by the supporting Phoenix~Pacific 
Northwest traffic, which will now be diverted to the short- 
er routing. The new award completely eliminates one of © 
the important basic findings supporting the ultimate find- 
ing that public convenience and necessity required a. 
Phoenix-San Diego route; this new award renders the ear- 
lier finding insufficient by making speculative the basis 
for the conclusion. Footnote 31 at page 27 of the Sup- 
plemental Opinion on Reconsideration is inadequate to cor- 
rect this deficiency. Bridges v. Wixon, 326 v. S. 135; 
156 (1946); Greensboro-High Point Airport Authority v. 
Civil Aeronautics Board, 231 F. 2d 517, 521 (D. C. Cir. 
1956). | ' 
7. The following shall be added as 11 (1): 


| 
1 
| 
1 
| 


"l1(i). Respondent's Order on Reconsideration, Order 
No. E-12039, bases the award of a Phowateenes Anselex seg- 
ment to Western on the traffic requirements of Phoenix to 
the Pacific Northwest. This finding, which incorrectly 
uses evidence relevant to the selection of carrier issue 
in making findings of the need for the air transportation 
in question, was the basis for the dissent of Member Minetti: 





read 
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"tHowever, in certificating Western on reconsidera- 

tion over a Phoenix-Los Angeles route, the majority 

has based its award entirely on the need for service 
between Phoenix and the Northwest . . . Under our 
consolidation order, however, service beyond Los 

Angeles is of no concern in this proceeding except 

for selection of carrier purposes.' (p. 2) 

"As noted in 11(c), a Phoenix-West Coast segment 
(either to San Diego or Los Angeles) is essential to the 
Phoenix-Denver Award to Western, hence Petitioner's in- - 
terest. The Order fails to meet the standards of Sec- 
tion 401(d) of the Civil Aeronautics Act, 52 Stat. 987, 
49 U.S.C.A. 481(d)." 

8. Section IV, Prayer for Relief, shall be amended to 
as follows: 

"WHEREFORE, Petitioner prays (1) that a copy of this 


petition, with amendments, be served upon the Respondent, 


and that a transcript of the record upon which the orders. 


here in question were entered be certified and filed by 
the Respondent in this Court, in accordance with Sec- 
tion 1006(c) of the Civil Aeronautics Act; (2) that this. 
Court review Orders No. E-11833 and No. E-12039 of the 


Respondent; (3) that upon such review this Court set aside 


said orders; (4) that Petitioner have such other, further 
and different relief as this Court may deem proper." 


Respectfully submitted, 
/8/ Harry A. Bowen 

Harry A. Bowen 
/8/ Jerrold Scoutt, Ir. 

Jerrold Scoutt, Jr. 


Counsel for Petitioner, 


January 2, 1958 | Frontier Airlines, Inc. 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14,232 JANUARY TERM, 1958 


-Frontier Airlines, Inc., ! 
Petitioner, | 
Vv. | 
Civil Aeronautics Board, 
Respondent, 
Bonanza Air Lines, Inc., 
Intervenor, | 
Western Air Lines, Inc., 
Intervenor, 
City of Phoenix, Arizona, 
Intervenor, 
City and County of Denver, Colorado 
Intervenor, 
The Town of Farmington, New Mexico and 
the Farmington Chamber of Commerce, et al. 


Before: Wilbur K. Miller, Bazelon and vestésleton, 
Circuit Judges, in Chambers. 

_Upon consideration of petitioner's motion for leave to 
file amendments to its petition for judicial review, and it 
appearing that all other parties consent, and it further ap- 
pearing that the stipulation of the parties filed on January 3, 
1948, with the approval of the prehearing judge, contemplates 
argument on the Board's order on reconsideration, it is 

ORDERED that the aforesaid motion be granted and that 
the Clerk be, and he is hereby, directed to file forthwith 
petitioner's amendments to the petition for judicial review. 

Per Curiam. i 


Dated: January 16 1958 


127 26 
BEFORE THE 
CIVIL AERONAUTICS BOARD 
Washington, D. C. 


In the Matter of the Application : 


of | ‘ 

! Docket No. 6247 
TRANS WORLD AIRLINES, INC.  « 
under Section 401 of the. Civil : 


Aeronautics Act of 1938, as amended, 
for amendment of its certificate of : 
public convenience and necessity for 
Route No. 2. : 


. AMENDMENT NO. 1 TO 
APPLICATION OF TRANS WORLD AIRLINES, INC. 


The Applicant, TRANS WORLD AIRLINES, INC. respectfully 
submits the following: | 

1. The name of the Applicant is TRANS WORLD AIRLINES, 
INC. The Applicant is a corporation organized and existing 
under the laws of the State of Delaware, with its principal 
offices located at 10 Richards Road, Kansas City 5, Missouri. 

2. The Applicant is a citizen of the United States as 
defined by Section 1(13) of the Civil Aeronautics Act of 
1938. The Applicant has determined by investigation that 
the President of the Applicant is a citizen of the United 
States; two-thirds or more of the Board of Directors and other 
managing officers of the Applicant are citizens of the United 
States and at least seventy-five percent of the 
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voting interest of the applicant 1s owned or controlled by per- 


sons who are citizens of the United States or of one of its 


+ 
Oe 


27 ! 
possessions. The Applicant is prepared to furnish by affidavit 
| 
or otherwise such evidence as may be necessary or desirable in 


support of the facts set forth above. 


'3. ‘The Applicant holds permanent certificates of public 


convenience and necessity authorizing it to engage in sched- _ 
uled air transportation with respect te persons, property 
and mail on Routes Nos. 2 and 38. ! 

4, Amendment No. 2 to TWA's application in Docket No. 
1841, dated January 29, 1953, requested an amendment to its 
certificate for Route 2 so as to authorize it to engage in 
air transportation to and from Denver, Colorado "(a) as an | 
intermediate point on an alternate course between Phoenix, 
Ariz. and St. Louis, Mo., and/or (b) as an intermediate point 
on an alternate course between Phoenix, Ariz. and Kansas City, 
Mo. and/or (c) as an intermediate point on an alternate course 
between Phoenix, Ariz. and Chicago, Ti." | 

5. On August 6, 1953 the Board, by Order No. E-7615, 
severed the Phoenix portion of TWA's application in Docket 
No. 1841 and assigned such portion Docket No. 627. Subse- 
quentity: the Board in deciding Docket No. 1841 amended TWA !s 
certificate for Route 2 by adding segment 5 thereto which 
added Denver as an intermediate point on TWA's transcontinen- 
tal route between the existing intermediate points Los Angeles 
and Kansas City. | 

6. Applicant hereby amends Docket No. 6247 $0 as to re- 
quest authority to engage in air transportation between the 


intermediate points Los Angeles and Denver on 
; 129 | . 
Segment 5 of its certificate for Route 2, via the intermediate 
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points San Diego, Calif., Las Vegas, Nev., and Phoenix, Ariz. 

7. Applicant further requests that the existing restric- 
tion against Applicant engaging in local air transportation 
between Las Vegas and Phoenix be removed, if, and only if, the 
Board: decides to set down for hearing the question of whether 
trunk-line service between Las Vegas and Phoenix is required 
by the public convenience and necessity. In Bonanza-TWA Route 
Authorization Transfer, 10 CAB 893, decided November 10, 1949, 
the Board approved an agreement for the transfer of certain of 
TWA's authorizations between Las Vegas and Phoenix. The agree- 
ment reserved the right to TWA to operate over this segment 
on its Route 2, subject to the condition that TWA would not 
engage in local air transportation on such segment. This agree- 
ment and the Board's approval thereof were premised upon the 
fact, as found by the Board in the Additional California-Nevada 
Service case, 10 CAB 405, decided June 15, 1949, that service 
on the Las Vegas-Phoenix segment by both a trunk-line and local | 
service carrier could not be economically justified. If the 
Board determines to review this finding then Applicant desires 
this application to be eonuidened as an application for the 
lifting of the aforesaid restriction. Applicant believes that 
if any trunk-line service is to be permitted over this route 
‘ segment, Applicant should be granted the authority in view of 
its prior property interest in such route. 

8. As part of its proof in this matter at the time of 
the hearing on this application, the Applicant 
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will furnish a map drawn approximately to scale showing the 


_ 


ttt 


‘No. 2. | | 


- January 12, 1956 . . : 
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points presently served and the new service proposed over Route 
| & 

9. The types of aircraft which the Applicant proposes to 
use in the new service requested herein are the Lockheed Con- 
stellation and Martin 404 or such other and improved aircraft 
as may be available to it at the time service is inaugurated. 
The Applicant presently owns and operates Lockheed Constella- 


' tion, Martin and Douglas DC-4 type aircraft. | 


WHEREFORE, the Applicant prays that the Civil Aeronautics 
Board amend its certificate of public convenience and neces~_ 
sity for Route No. 2 as requested in paragraphs 6 and 7, and 
for such other and further relief as the public convenience 
and necessity shall require. | . 
Respectfully submitted, 
TRANS WORLD AIRLINES, INC. 


By _/8/ Thomas K. ‘lor 
“Vice Presiden 


Chadbourne, Parke, Whiteside & Wolff 
Attorneys for Trans World Airlines, Inc. 
25 Broadway 

New York 4, New York 
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BEFORE THE 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. 


In the Matter of the Application of 
FRONTIER AIRLINES, INC. Docket No. 7607 


for an Amendment to its Certificate 
of Public Convenience and Necessity 


Frontier Airlines, Inc. amends Paragraph IV of its Ap- 
plication heretofore filed in the above entitled proceeding 
by adding the following: 

Beyond Phoenix 

5. Between the intermediate point Tucson and the ter- 
minal point Douglas, Arizona via the intermediate 
points Nogales and Fort Huachucha, Arizona. 

6. Frontier requests the Board to institute an in- 
vestigation under Section 404(a) of the Civil 
Aeronautics Act, as amended, to determine whether 
through plane service should be provided in the 
area by interchange arrangement between Frontier 
Bonanza Airlines, Inc. or other carriers at Phoenix. 

MOTION TO CONSOLIDATE 

Frontier moves for the consolidation of the above re- 
quests into the Service to Phoenix Case, Docket No. 6247, 
for the following reasons: 

1. Bonanza has requested that an application proposing 
service between Phoenix and Douglas should be consolidated. 
Ir the Board enlarges the scope of the proceeding to include 
this issue, Frontier requests the consolidation of its ap- 


plication in paragraph 5 above. 





as well as between other points. 
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2. Bonanza has applied for a route between salt Lake and 
Phoenix. Other applicants have filed applications proposing 
service through Phoenix between Denver and other points to 
Los Angeles and other points. If Bonanza's application and 
the applications proposing service through Phoenix are con- 


solidated, then consolidation of the request in paragraph 6 


‘above is necessary in order that Frontier's application between 


Denver and Phoenix will not be prejudiced in the event through 


| 
. plane service is found required between Denver and Los Angeles 


Respectfully submitted 
FRONTIER AIRLINES, INC. 
By /s/ Harry A. Bowen 

Harry A. Bowen, Attorney for 


Frontier Airlines, Inc. 
January 16, 1956 | 
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UNITED STATES CF AMERICA 


CIVIL ASRONAUTICS BOARD | 
WASHINGTON, D. C. | 


SERVICE TO PHOENIX CASE 
DOCKET KO, 6247, ET AL, 





Po — 2a 


REPORT OF PREHEARING CONFERENCE | 
Serveds!‘ii 3g sage 





Uoon 





Albert F. Grisard, 412 Metropolitan Bank Bldg., Washington 5, D. C., and 
Willism C, Burt, 836 Vyett Bldg., Washington 5, D. C., for Bonanza Air Lines,Inc.. 
Larry A. Bowen, Ld3 Wyett Bidg., Washing’: Lon 5, D. C., for Frontier Air- 
lines, Inc, ° | 

John W. Douglas, Covington & Burling, 701 “nion Trust Bldg... Washington 5, 
D. C., for American Airlines, ane, 

B. Rowell Hill, Jr., Whiteford, Fert, Carmody & Wilson, 815 - 15th St. N.W., 
Washington 5, D. C., for Braniff — Inc. 
C. Edward Teasure, 1702 K St. N. W., Washington 6, D. C., for Continental 


_ Air Lines, Inc. 


D. Franklin Kell, Delta Air Lines, Inc., Mmicipal Airport. | Atlanta, Ga., 
for Delta-céS Air Lines. 

Joseph Payl, Jr., Chadbcurne, Parke, Whiteside & Wolff, 25 Broedway, 
New York 4, N. Y., for Trans World Airlines, Inc. 

Flovd M, Rett, Meyer, F: iedlich, Spiess, Tierney, Brown & Platt, 
231 S. LaSalle St., Chicago 4, Til., for United Air Lines, Ine. | 
, H. F. Scheurer, Jr. , 1701 K St. N. W., Washington 6, om Ce, for 
West Coast Airlines, Inc. 

DP. -Revda, 6060 Avion Drive, Los Angeles 45, Calif., for Vestern Air 
ibe mec. 

James M. Verner, 2001 Massaciusetts Ave. N.-W., Washington, D. C., for 
City of Phoenix, Arizona. 

‘John _C. Banks, City Attorney, City and County Bldg., Denver, 2,,Colo., for 
City of Denver, Colorado. 

Jerome J, Bunkex, City Attorney, Palm Sorings, Calif., for City of 
Palm Springs, California. 

Albert F, Beitel, 905 American Secuxity Bldg., 730 - 15th St. N. We, 
Washington 5, 0. C., for Minneapolis-St. Faul Metropolitan Airports Commission. 

Albert E, Tiropar, Bureau of Air Qverations, Civil ae Board, 
Washington 25, D. C., Bureau Counsel. — 





Exceptions, if any, to matters contained in thts report must be filed with 


_ Examiner James S. Keith and served upon all varies within 5 days ‘from ths 


date of service shown above. 


| 
| 
| 








33 i 


a | 17 
= UNITED STATES OF AMERICA 3 
CIVIL AERONAUTICS BOARD ! 
- WASHIZGTON, D. C. | 
. | 
+ SERVICE TO PHOEN2X CASE : 
“a DOCKET NO. 62/47, ZT AL, | 
“¢ 





REPORT OF PREHEARING CONFERENCE HELD JANUARY 15, 1956 _ 
= By notice dated December 23, 1955, th: Chief Examiner assigned the 


‘following avplications or vortions thereof for a preheating conference: 





Docket. No, Carrier '  Deseription | 
a ’ : 
) C247 (severed Trans World Airlines Denver-Phoenix-Les Angeles. 
¢ from 1841) : 
“ | 
~*~ 2223 Frontier Airlines Salt. Lake City-Phoenix via 
intermediate points, 
3023 Frontier Airlines Salt Lake City-Phoenix via 
intermediate voints, 
. 
5951 Western Air Lines Denver-Phoenix—San Diezo; 
Salt. Lake City-Pnoenix—San Diego. 
o , | 
43 6250 (severe? Continental fir Lines Phoenix-San Diego 7 
from 2268) | 
" 7391 Sty of Phoenix North-South Service 
“ The notice called attention to the provisions of Pule 22(b) of ‘the Board's 
~- : 
Rules of Practice relative to consolizations, and parties desiring to 
ie : ‘ ‘ 
prosecute applications (either a new or an existing application) in this 
3 proceeding were advised to file motions for c-nsolidation on or before 
+ , 
January 9, 1956. Additionally, the parties were requested to submit re- 
* 


a guests for evidence on or before the same sate. 








= Be 


Pursuant to this notice applications and amendments to existing 
° applications + were filed, and thereafter (January 16, 1956) a prehearing 
conference was held at. which the following appearances were entered: 


Albert F, Grisard and William C, Burt. for Bonanza Air Lines, Inc. 
Harry A. Bowen, Jerrold Scoutt, Jr., Emi] N, Levin and Scott _¢._uhitney 
for ee Airlines, Inc. 
John W Se Rouglas for American Airlines, Inc. 
eider and B. Horel. Fil... Jn, for Braniff —_—— Ine. 
C C,_Bavarr ard “oe H, F. Scheurer, Jr. and Clyde_S. Ga: Carter for 
Continental A: ental Air Lines, Inc., and Yest. Cocst Airlines, Inc. | 
R. S. Maurer and D.Eranklin Kel for Delta Air Lines, Inc. . 
James XK, Crimmins and Joseph Paul, Jv. for Trans World Airlines, Ine. 
Join T, Lorch, Flovd M, Rett and Jones Fram...s Reiliy for United Air 
Lines, Inc. 
DP. Ronde 2nd2 and John W.—Simpeon f for Western Air Lines, is. 
James _M. Verner and Willian C. Zliot for City of Phoeniz. 
Jonn_ Cf. Sanks for City of Denver. 
Jerome J, Sunker and H, C. Timberlake for City of Palm dorings. 
Albert F. Beit2) for Minneapolis-St. Paul %etropolitan Airvorts 
Commission. | ! 
' Albert H. Renotr and John McBurney for Bureau of Air Ooerations, 
Civil Aeronautics Poard. : 


| 
After discussion of the verious applications and notions filed, the 
Examiner concluded that the scope of this proceeding should enbrace those 
| ee which were within the general pattern set forth in: the notice 
of prehearing conference, viz. » Phoenix on the one hand, and| ‘Denver, 


/ 
Salt Lake City and Los Angeles, on the other Accordingly, the Examiner 


‘stated that he would recommend consolidation of the following applications 


or portions thereof: 
“Docket No. ° Carrier ' Dessription 


6247, et al. Trans World Airlines (1) Amendment of oon ‘5 Of Boute 2 
by adding Phoenix, San) Diego and» 
Las Vegas =ztween Denver ‘and Los Angeles; 
end 2) Removal: of restriction: against :* 
local air transportation between. 


Las Vegas and Phoenix.: 
(Continued) ! 


1/. For positions of the parties, see Appendix A, 











| oe ts | -3- i 
- (Continued) . | ! 


| 
i Docket No, Garrier = Desevtation : 
se 5951 Western ial Lines That portion of this docket which 
—_ proposes extension of present. routes 
” ,; from (1) Denver to San Diego via 
Phoenix; (2) Denver to Los Angeles 
is . wha Phoenix and Palm Springs; and 
s (3) Salt Lake City to Los Angeles 
4 via Las Yegas and Phoenix. 
| 6250 . Continental Air Lines Amendment of segment 6 of Route 29 so 
: as to include Phoenix, Las Vegas, 
- Palm Sorings and San Diego as inter- 
. mediate points between Denver and 
Los Angeles. : 
ae ' 7576  . United Air Lines Amendment. of Route 1 so as to include 
Palm Springs as an intermediate point 
? between Los Angeles and Las Vegas. 
a . . : 
_? 7602 United Air Lines Amendment of Route 1 so as to eliminate 
restriction on flights serving Las Vegas. 
7613 United Air Lines Amendment. of Route 1 so as to include 
Phoenix as an intermediate point be- 
= ' tween Grand Junction and Las Vegas, and 
San Diego as an intermediate point be- 
= treen Las Vegas and Los Angeles. 
- 7607 Frontier Airlines That. portion of this docket: which 
* proposes (i) a route between Phoenix 
and Salt La..2 City on a nonstop basis; 
_ (2) a route between Phoenix and 
- Salt Lake City with intermediate stops 
a at, Prescott, Flagstaff, Grand Canyon, 
™ ' St. George, Cedar City end Richfield; 
. (3) & route between Denver ahd Phoenix 
¥ ‘on a nonstoo basis; and (4) amendment 
o of the present cert, seicdte conditions 


insofar as such conditions require 

Frontier to stop at. all points on each 

” trin operated between Denver and Phoenix 
via Pueblo, Alamosa, Monte Vista, 

%e Durango, Farmington, Gallup, Winslow, 

e agrees and Prescott, | 


| (Continued) 








(Continued) 


7611 Bonanza Air Lines That portion of this docket which 
requests the follewing services or 
suspension of service: (2) a route 
between Phoenix and Salt Lake City 
via Prescott, Grand Canyon, St. George, 
Cedar City and Provo; (2) a nonstop 
route between Phoenix and Salt Lake Cit; 
(3) a route between Phoenix and 
Salt. Lake City via Las Vegas, St. George, 
-Cecar City and Provo, with all flights 
between Las Vegas and Salt Lake City 
reguired to serve at least tvo inter- 
mediate points; (4) a route between 
San Diego zrd Las Vegas wia Palm Springer 
Indio; (§) an amendment. of Bonanza's 
‘existing certificate so} as to show an 
authorized certificated! service to the 
hyphenated voint Palm Springs-Indio 
insi:ead of the single point. Indio, as 
now shorn on Bonanza's segment 3 be- 
tween ics Angeles and Phoenix; and 
(6) <he temporary suspension of 
Western's service at. Cogan City. 


City of Phoenix Tha’. vortion of this delice which re- 
quests new or imoroved service to 
(a) Denver, (6) Salt Lake City, and 
(c) Los Angeles.via Palm Springs. 
| 


The question vas raised as to whether these applications should be | 
considered and decided on the basis. of an understanding that. a nensatony 
atop at the boundary cities, i.e., Denver, Salt Lake City and Los Angeles, 
would be required. And Bonanza expressed the thought that she agreement. 


should be reached which would subject the avplications herein| to the qualifi- 


‘cation that any service authorized be conditioned upon a requirement, to 
serve Denver and Los Angeles with a st.ov at Phoenix, or Salt. Lake City and 
Phoenix, whichever the case may be. The Examiner, however, was of the 


opinion that these suggested qualifications were not essential in limiting 
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the proceeding to’ the general vattern delineated in the notice of prehearing 
conference. It was his conclusion that the services embraced | by the appli- 
cations to be consolidated ought to be qualified in only one respect, viz., 
that they (services) should be subject to the requirement of a mandatory stop 
at Phoenix. For example, if TWA's application should be authorized, no 
intermediate point service could be inaugurated over its Denver-Los Angeles 
segment without also serving Phoenix. Correspondingly, no authorization 
pata be made to United, Continental or Western, or to Fronti er or Bonanza 
without a restriction on a stop at Phoenix. Since Waawers is eeeee 
authorized to provide a Salt Lake City~Los Angeles service, tte sshenssenl 
extension to Phoenix and from Phoenix to Los Angeles would-not subject 
‘this service to a mandatory stop: at Phoeni:. : 

Relative to the issue of public convenience and necessity as raised 
by the above applications and as qualified by the Examiner various requests 
for evidence were vresentsd (see Appendix B). Some of these requests were 


~ 


furnished in advance of the conference and others after its conclusion, and 
some of the parties have indicated compliance and others only partial com- 
pliance. It is hoped that, to the extent possible, all of these requests 
wi. be fulfilled. In cases ee it is impossible or Smeresebeanne to 
Susie the Examiner should be advised and furnished the reasons for non~ 
compliance. | 
Cn the subject, of evidence, there ic ettached hereto as Appendix C 
Bureau Counsel's proposed stipulation. The docuvents, publications, and 


data referred to in the stipulation involve the customary evidentiary 





material received in Board praceadings by way of stinulat. ion. Hence if no 
objection is received to the stipulation on or before February 13, 1956, 
it will be regarded as agreed upon and tle vnublications, documents, etc., 


contained therein will be incorporated in the record of this | case by reference, 











The Board's Rules of Practice (Rule 24) require that: evidence shall 
be reduced to writing wherever possible, and submitted in exhibit form 
solar to the hearing. The rule also requires that one copy of each ex- 
hibit be furnished each party and two copies to the Exaniner. In this 
connection the following dates were set. for submission and exchange of 


exhibits, rebuttal exhibits, ana the hearing: | 


Initial Exhibits. ......... March 19, 1956 
Rebuttal Exhibits ........ . April 20, 1956 
Hearne 2 a Cu ne te May 1, 1955 


In comection with the submission and exchaz.¢ge of exhibits all varties 
are urged to make appropriate identification of exhibits, ang exhibits con~ 


| 
taining technical and statistical information should be accommanied by 


appropriate statements setting forth their ourposes. Also, explanatory 


matters should be reduced to writing and accompany such exhibits, where 
practicable; oral testimcny for this purpose should be held to a minimum, 

It has been the practice in Board proceedings for many years to permit 
so-calied policy witnesses considerable latitude in present ing the positions 
of their companies. This oractice sometimes has led to unnecessary and 
extended cross-examinaticu and hence greater time and expense in hearing. 

A statement of counsel in place of the usual policy witness argument should 
suffice, and it is urged that this procedure be adopted. It is the 
Examiner's intention to strike argumentative statements of policy witnesses, 


or of any witness for that. matter. The positions of parties to this pro- 





ceeding should be’ made known through counsel, 


The Mirmeanolis-St, Paul Metropolitan Airports Commission, through its 


counsel, indicated its desire to intervene in this oroceeding. “Since the 
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a 


napoeaiine embraces a geographical area bounced by Denver, sat Lake ‘city 
' and Los Angeles, the Twin Cities would be an off-line point and not en- 
titled to intervene. In these circumstances, it will be reconmended that 
the Twin Cities or any cities beyond the immediate area of * case be 
dented permission to intervene. i 
In its letter of January 20, 1956 to the Zxaminer, Western has suggested 
a new restriction which would further qualify the issues of mas case, . Con~ 
sideration will be given to this suggestion aft ter the parties have had an 
omportunity to study it and submit their comments. The deadline for such 


i 
t 


comments will be February 13, 1956. 


. ’ . . . . ya i 
_ Zo : | ard 
‘ PERL OS A. y, tet 


James S. Keith 
‘ Mearing Examiner 
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Docket. No. 6247, et al. ‘APPENDIX A 
i 
\Page 1 of 3 


POSITIONS OF TH PARTI«S* 


Bonanza Air Lines, Inc. (Applicant) - Requested entire application 
in Docket No. 7611 be consolidated (motion to this effect filed January 9, 
1956). Suggested that the question of local service between Las Vegas 
and Phoenix be excluded from the issues in the case and oroposed that local 
or intermediate point service problems could be avoided by ian agreement ; 
between the parties that all service to be authorized be conditioned upon 
a requirement that flights operate from the gateway areal! ito Los Angeles 
with a stop at. Phoenix. 


Frontier Airlines, I Avplicant) - Proposed (as sented in its ‘apoli- 
cation in Docket No. 7607) the consolidation of its petition in Docket No. 
7554, "Petition for Investigation to Exolore Methods of Reducing Frontier's 
Subsidy and to Defer Route Proceedings Involving Points in |jthe Frontier 
Area until Completion of the Investigation," and its application in Docket 
No. 7607. Except for proposed service from Denver to Phoenix via Albuquerque, | 
Frontier claimed that all of the matters set. forth in Docket No. 7607 were 
mutually exclusive with the applications contained in the notice of prehear- 
ing conference. Frontier advised the ixaminer that its applications in 
tg 2223 and 3023 had been si saci by its avplication in Docket 
No. 7 Ve | 


“Continental Air Lines, Inc. (Applicant) - Took the position that this 
case should be an area case (similar to the New York-Chicago Case) embrac- 
ing Denver, Salt Lake City and Los Angeles via Phoenix, anc) that Phoenix 
should be made a compulsory stop between Denver and Salt Lake City, on the 
one hand, and Los Angeles on the other. Opposed Los Angeles-San Francisco 





. being made an issue in the case, and opposed any Denver-—ALbpquerque and 


rhetita tbuguenqe service. | 
Trans World Airlines, Inc. (Applicant) - Stated that. innascinacst No. 1 


_ to TWA's avplication in Docket. No. 6247 sets forth matters TWA seeks in 


this proceeding. Pursuant to intent-disclosed in letter to! Examiner dated 
January 12, 1956, TWA orally moved the consolidation of its) amended appli- 
cation in Docket No, 6247, and will file formal motion to this effect if 
required. Advised that avplication requested authority to engage in air 
transportation between the intermediate points Los Angeles and Denver 


on segment 5 of Route 2 via. ahi ei Dae aca Ae Sa 


! 
| 
| 
i 


: : | 
* as reflected by secretarial notes taken at the conference, 


ee] 


P ee 
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APPENDIX A 





Page 2 of 3 


United Air Lines, Tuc. (Applicant) - Cpnosed Western's amended avplica- 
tion wherein it proposed service from Phoenix to San Francis¢o. Requested 
that the issues be confined to a restriction that a stop be required at the 
gateway points, and sought the consolidation of its application in Docket. 
No. 7613 (motion to this effect. filed January 9, 1956). Also requested in- 
clusion of Docket No. 7576, should Palm Springs be included as vorovosed by 
Western and Continental. Further moved consolidation of its; application in 
Docket No. 7602, if this docket is not consolidated in the Bonanza Renewal 

Case (Docket No. 5773, et. al.). 


Western Air wines Inc. (Anolicant) - Proposed that. “enab case be estab- 
lished as the Service t¢ to Phoenix Case and not allowed to become a proceeding 
involving the entire Rocky Mountain area or western area of the United States. 
Claimed that. it. should be a trunkline case confined to Denver-Phoenix, Phoenix- 
Salt. Lake City via Las Vegas, Phoenix-San Francisco via Las Vegas, and Phoenix- 
San Diego, and that local service carriers should not be permitted to file 
for trunkline routes. Agreeable, however, to proposals of Continental and 
United that case be limited to the Denver and 3alt. Lake City! gateways on the 
east. and north. Opposed consolidation of the applications of Frontier and 
Bonanza, maintaining that the Board has always separated local service and 
trunkline anplications. Argued that the local service carriers in accept- 
ing their permanent. certificates obligated themselves to local service and 
that, therefore, an application for trunkline service by these carriers 
should not be entertained. Opposed the removal of any bogall nervene restric- 
tions on the part of Frontier. 


Ci ity of Phoenix (Anvlicant) - Contended that. this eroneeding is prin- 
cipally a long-haul trunkline case and, to avoid expanding it, Phoenix would 
be willing to sever its application at Denver and Salt Lake City. Pronosed, 
however, that there should be a mandatory stop at. Phoenix and that any avvli- 
cations for service between Las Vegas and Los Angeles direct, not stopping 
at. Phoenix, should not be included in this proceeding. Opposed Frontier's 
broad request for removal of local service restrictions as well as the 
latter's proposed investigation in Docket No. 7554. 


American Airlines, Inc. (Intervener) - Contended that. all services 


authorized as a result of this proceeding should stop at. Phoenix, and there 
should be no applications consolicated outside of Denver-Salt. Lake City on 
the north, Phoenix-Denver on the east, and Salt Lake City on the west, and 
any flights from Phoenix to points outside the area must stop on the boundary 
or within the area. Opposed Western's Phoenix-San Francisco application. 
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APPENDIX A 


Page 3 of 3 


| 
Delta Ade Lines (Possible Intervener) - Advised that. it. would not 


intervene and participate in this proceeding if the issues are held strictly 
to routes anvearing in the notice of prehearing conference. | Has no interest. 
if the proceeding is not extended eastward into Texas. 


Braniff Airways, Inc. (Possible Intervener) - Position similar to 
Telta's, Will not. participate in proceeding if confined to area contem- 
olated by notice of prehearing conference. Would particivate, however, 
by requesting consolidation of its anvlications in Docket. Nos. 7150 and 
7151 if proceeding is expanded to Albuquerque and voints ey Texas. 


Minneavolis-St. Paul Metrovolitan Airnorts Commission | (Pr rosnective 
Intervener) - Notified of its intention to intervene in the proceeding, and 
advised that it. ooposed the establishment of any mandatory ‘stoos on the 
route. 


Bureau Counsel - Preliminary thinking of Bureau Counsel contained in 
statement. of issues but substantially in agreement with Examiner's recom- 
mendations on consolidation. Contended that the case should encompass an 
area running from Phoenix to Denver, Phoenix to Salt Lake City, and Phoenix 
to Los edi but withheld recommendation « on whether San Francisco should 
be included. | 














APPEIDIX B 


Page 1 of 7 
RIQUESTS FOR EVIDENCE | 





Bureau Counsel - Requests that, in addition to the usual information 
required tc to orove citizenship and fitness and ability, the carriers submit 
the following information on as uniform a basis as possible so that direct 
comparisons of exhibits may be made. Specitic periods are usually stated, 


however, 


if it is impossible for any party ama) supply information ‘for these 


periods, factors for conversion to the stated period should be included so 
that. the information may be readily compared with that submitted by others. 


When "basis of estimate" is required sufficient detail should be supplied 
so that all parties may, without furtuer clarifications, reproduce the final 
results from the basic data and judge the reasonableness of the imac 
assumptions and procedures used. 


hs 


2. 


The form of the certificate sougat, indicating in particalairs 

: a. The linear route descripticn, : 
b,. The terms, conditions, end limitations eo 

All improvements contemplated in existing services and routings 


available for the transportation of mail, exoress, freight and 
vassengers, including a commarison of vresently existing schedules. 


The number and type of aircraft to be utilized in the proposed 
operation. 


‘The changes, if any, contemolated in the present fare structure. 


Submit estimates of the items listed below, assuming that the 
proposed amendments had been in effect during the year ended 
December 31, 1955. Such estimates should relate to those por- 
tions of route or rates to be benefited by the proposed 
alterations or amendments. 

a. Plane-miles scheduled. 

' | 
b, Revenue plane-miles flown. . | 
6. Available seat miles, : 


ad. Number of Passengers (provide this data on a point to 
voint (O& D) basis). : 


e. Revenue passenger miles.. 
f. Available ton-miles. 


(Continued) 
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Bureau Counsel (Continued) 


g. Revenue ton-miles of meil, express and freight. 


h. Roveme derived from traffic estimated in (e) and (g), 
specifying the revenve avoplicable to each class of traffic. 





a 6. Show whet. portion of the estimated traffic and revenue revresents | 
ga ' new traffic and revenue generated by the improvements in service, 
that. which is being presently carried directly or by connection, 

ie | and that traffic and revenue diverted from available routings of 


other presently certificated carriers. Include a detailed and 


complete explanation of the methods used in arriving at the 
estimates. 


7. Furnish an estimate by C.A.B. control accounts of the _— 
operating expenses that could have been incurred had the proposed 
services been operated curing the year ended December 31, 1955. 

wo Set forth the bases for the estimates and methods of estimating, 

wa including projections of system overheac, in sufficient detail . 

| to permit reconstruction of the estimates from the basic data. 


" 8. Describe in detail the number of additional employees a class 
of emoloyee which the vroposed service would have entailed dur during 
tl.e year ended Tecemser 31, 1955. | 


9. Furnish an estimate of the additional property units, if any, 
which will be required if the vrovosed service is authorized. 


10. stimate the extension and develovment. and pre-operating expense 
which will be incurred if the proposed scrvice is aa nanan 


ll. Describe in full the plans for obtaining additional capital, r°4 
; any is required, for the vroposed operations. | 
\> 12. Air carrier interveners, if any, are requested to submit estimates 
' of diversion on the assumotion that the route changes proposed by 
= the avplicants had been in effect for the year ended December 31, 
1955. | 


Xe ‘Bureau Counsel requests the phe to file an additional ee for 
information relating to flow data over presently operated segments within 
the scope of this proceeding after consolidation of the applications in 

oe this case by the Board is issued. | 


ficricnas 
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| 


Data to be Submitted by The city of Phoenix, Arizona _ 

: | 

1. Show general economic characteristics of the cities and areas 
which would be affected by the changes in cciemsinasee authoriza- 
tion sought in this proceeding, including: 


a. Economic characteristics such zs population, industries, 
trading centers, travel haoits, etc. 

bo. Existing transportation facilities, both surface and air, 
isolation factors, if any, due to terrain or a of 
adequate transportation. 


Frequency of service, comparative fares and distance to 
major points of interest by bus and rail, and any other 
data which may show need for additional air iri BpORTeHEE 


Western Air Lines, Inc. - Requests the revenue passenger load factor 
by flight and segment. for the months of March, June, Septemoer and December, 
1955, excerienced by the follewing carriers between the folowing pairs of 
points: 

— Airlines, Inc. San Diego-Phoenix 
. Los Anzvles—Phoenix 
San Francisco/ CakeLand-Fhoenix 


Trans World Airlines, Inc. * A >uquerque- Phoenix | 
Phoenix-Los /ngeles 
Phoenix-San Francisco/ Oakland 
Las Vegas-San Francisco/ Cakland 


Bonanza Air Lines, Inc. Phoenix-Las Vegas | 
! 
| 


Continental Air Lines, Inc. *Albuqnercque—Denver 


Western also requests each of the above carriers to ee (1) a 
detailed description of its method of deter~ining seat availability and 
load factors, and (2) the seating capacity of each type of aircraft which 
it. flew over the above segments during the months for which load factor 
information is furnished. In addition, it requests that Bonanza furnish 
the on-line origin and destination of all traffic enplaned and deplaned 
at Indio (by months) since the institution of service at Indio. 
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: al Air Lines, Inc, - By its letter of January 9, 1956, 
Continental advised all parties that. it believed that certain revenue 
passenger load factor information should be supplied by the carrier 
serving Phoenix over segments involved in the proceeding for representa- 
tive months of 1955. Since it has been established at the prehearing 
conference that data for Merch ard Sentember 1955 will be sufficient, 
Continental wishes to point out svecific segments or portions thereof 
on which the data mentioned above should be supplied: 


' United Air Lines, Inc. Denver-Las V-gas-Los angeles 


Western Air Lines, Inc. Lzs Vegas-Los Angeles-San |Diego 
Las Vegas-Palm Springs-San Diego 
Palm Springs--Los Angeles | 


Trans World Airlines, Inc. *Phoenix-Albuquerque or a point 
east of ALougquerque | 


Searhces Airlines, Inc. Phoenix~-Chicago : 


These requests are in addition +o those made by Western in) its letter 
of Jaruary 6, 1956. 


In addition to the above, Continental requests that Frontier supply 
for the months of March and September 1955, the number of Denver-Phoenix 
passengers broken down into two categories, local and inter-line or intra- — 
line. Continental will supply like information for the same periods. This 
matter has already been discussed with counsel for Frontier. | 
| 


, | 
' 





, 


Trans World firlines, Inc, ~ Requests that American and United supply 
information in exhibit form ‘shomkitg average monthly load factors by flight, 
for the months of March and Seotember, 1955, as follows: 


American Airlines, Ine. Phoenix-Los Angeles 
Phoenix-San Diego 
San Diego-Los Angeles 


United Air Lines, Inc. San Diego-Les Angeles 


The information desired is only with respect to the segment of the flight 
svecified, and not. for the average load factor of the entire sa al which 
included the segment. in question. 
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United Air Lines, Inc. - Requests that Arzrican and TWA, two weexs 
prior to the date for exchange of initial exhibits, distribute|to all parties 
to the proceeding data showing, for the. months of February, March and Septem- 
ber, 1955 (separately), the number of passet.cers on board and the number of 
seats actually available on each segment of each flight serving Phoenix. 

It is requested that this data also show the flight number and the number of 
days that the flight was operated during each of the above months. 


Frontier Airlines, Inc. - Requests the following information: 


Western Air Lines, Inc. 1. Traffic between Western's points east 
_ of Salt Lake City (by individual voints) 

except. Logan, Ogden, Pocatello, Jackson, 
Idaho Falls, Butte and Helena, and (a) 
Los Angeles, (b) Phoenix, by connection 
at Denver, for the survey periods of 
March anc September 1955) and the month 
of Canuary, 1956. 


Percent. of Mnneapolis/3t. Paul- 

Los Angeles -assengers using the Western 
one-stop service in the survey periods 
of March and Seotember 1955 and the 
month of January 1956. | 


| 
Traffic moving between Salt Lake City 
and Phoer:tx (including beyond Phoenix) 
transtcrred at Las Vegas during the 
survey >eriods of March and September 
1955 and for the month of December 1955; - 
of the above traffic, what portion boarde 
ing or devlaning at Salt) Lake is local 
traffic and, of the connecting traffic, 
a breakdown of the actual point of 
origin or destination beyond Salt Lake. 


Continental Air Lines Traffic moving between Denver and 
Phoenix transferred at *Albuquerque 
during the survey periods of March 
and September 1955 and the month of 
December 1955; of such traffic, what . 
portion boarding or deplaning at Denver 
is local traffic and, of the connecting 
traffic, a breakdown showing the actual 
point of origin or destination east and 
north of Denver. 


(Continued) 











Frontier Airlines, Inc, (Continued) . 


Continental Air Lines 2. 

» (Cont.inued) 
d “Trans World Airlines - 
2 


e* 


.United Air Lines, Inc. 





Bonanza Air Lines, Ine, - 
Western Air Lines, Inc. 


. 


(Continued) 


' ferred at *Albuquerque. 


' other, 


Requests the following information: 
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Traffic between Salt Lake City and ~~ 
points south and east of *Albuquerque 
(by individual points) which Continental 
carries between *Albuquerque and Denver 
for the survey veriods of March and 
Sentember and the month of December 1955. 


Traffic between Denver, on the one hand, 
and Phoenix and points west thereof (by 
individual points) on the other, trans- 
| 
Revenue passenger load factor by flight | 
between *Albuquerque and Phoenix during. 
the suzvey periods of March and Septem- 
ber 1955 and for the month of January 
1956. A eetciled description of the 
method of de*ermining seat availability 
ard load factors and the seating capacity | 
of each tyne of air craft. | ! 


Traffic between Boise, Pendleton and 
Portlend and United points to the north, 

on the one hand, and Phoenix on the 
sor the survey periods of March 
and Seotember 1955 and the full month 
of December 1955. 

| 

: | 


For the months of March, Jane, Seotember 
and December, 1955: 


Salt. Lake City-Las Vegas | | 
Las Vegas-Cedar City 
Cedar City-Salt Lake City: 
Las Vegas-Palm Springs | 
San Diego-Palm Springs 
Las Vegas~San Diego 
Los Angeles-Palm Springs | 
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Bonanza Air Lines, Inc. (Continued) 


United Air Lines, Inc. For the months of March and September 1955 
(provided United's application in Docket 
No. 7602 is consolidated in this proceeding): 


Las Vegas-Los Angeles 


| 
) Bonanza also requests that Western and United provide a detailed 
description of their methods of determining seat availability and load 
factors and the seating capacity of each tyne of aircraft they flew over 
the above segments during the months for which loa’ factor information 
4s requested. 


e . 


*NCTE: Service to Albuquerque was excluded from the proceeding, hence 


these segments are not in issue (pp. 3, 4, 5 and 6 of this appendix). 


pres 2 

















BUREAU COUNSEL'S PROPCSED STIPULATION 








It is stipulated and agreed by and between cow:3el for the parties 


herein and Bureau Counsel that. the following Gocuments and material shall, 


vy this reference, be incorporated into and considered a part of the oatcel 
in this proceeding, subject to the condition that all varties reserve the 
| 


rignt to challenge the accuracy and truthfulness of this data to the same 


extent permissible under the idministrative Frocedure Act with respect to 


materials subject to official notice: ! 


| 

1. The Official Guide of the Airways for eech month prior to and 
including Avril 1943; the Universal Airline schedules for each 
month from May 1943 to September 1944, inclusive, the American 
Aviation Sir Traffic Guide for each month from October 1944 to 
August 1948, inclusive; and the Official Airline Guide for 
each month prior dies the day of final decision by the Board in 
this proceedi 


2. .Ali schedules and amendments thereof, and all tariffs ae amend- 
ments thereof, of all carriers, on file with the Board prior to 
the day of final decision by the Board in this proceeding; 


, | 
3. The air carrier operating certificates, or applications there- 
for, of all air carriers, together with any requests for! amend- 
ment thereof, orior to the day of final decision by the Board 
in this proceeding; | 


4, Official Airline Route and Mileage Manual (Mileage Booklets 
Nos. 1 and 2), and any revisions or additions issued prior ta 
the day of final decision by the Boord in this se 


5. The Airline Traffic Surveys begiming with the September! 1946. 
Airline Traffic Survey through the Szotember 1954 Survey; 


6. The Recurrent Reports of Mileage and Traffic Data, of all 
Domestic Airline Carriers, from-1959 to date, prepared by the 
Bureau of Economic Regulations, Civil Aeronautics Board,) any 
other Recurrent Reports of Mileage and Traffic Data issued by 
the Civil Aeronautics Board prior to the day of final decision 
by the Board in this proceeding; 





7. 


9. 


10. 


i 
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Passerger, mail, express, and freight data submitted to the 


Board. on Forms 2787 and 2788 by:all carriers for any months 
subsequent to March 1952 through September 1954; 4 


Recurrent. Reports of Financial Data of all Domestic Arline 
Carriers from 1950 to date, issued by the Economic Bureau, 
Civil Aeronautics Board, and all such other identical . 
recurrent reports issued by the Civil Aeronautics Board prior. . 
to the day of final decision by the Board in this proceeding; - 


Monthly reports, and monthly and quarterly revorts, Forms by 

and 41(a), (including momthly and annual reports required to be 
filed by all carriers in connection therewith) filed with the. 
Board by all carriers prior to the day of final decision by 


. the Board in this proceeding; 


| 
Populataen Volumes I and IT of the Sixteerth (1940) Census of 
the United States, issued by the Census Bureau, Department. of 
Commerce;. and other identical publications of the sania Bureau’ 


| relating to the Seventeenth (1950) Census; 


The Rand McNally Commercial Atlas and Marketing Guide, 1953 


-. Edition, and the Rand McNally Road Atlas, United States, 


Je The BORE in “SES Broeeee aes 


13. 


Canada, and Mexico, 1953 Edition; and any subsequent editions 
or revisions thereof issued prior to. th: day of final decision 


| 


"Briplaned Airline Traffic, by community, for years 1948,/ 1949, | 


1950 and 1951, and documents entitled Air Commerce Traffic 
Pattern, 1952 and 1953 published by the Civil Aeronautics’ 
Administration, U. S. Department of Commerce; and any’ subse- 
quent issues of such publication published prior to the day : 
of final decision by the Board in this proceeding; ‘ 


The ABC World Airways Guide. Thomas Skimmer and Co., tte. 
All issues thereof from June 1945; with all changes and addi- 
tions prior to final decision in the above-entitled ae. 


j 
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52 Order Nos B-10064 
: 
UNITED STATES OF AMERICA | 


CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 


Adopted by the Civil Aeronautics Board 
at its office in Washington, D. C. | 
on the 5th day of March, 1956 


In the matter of aoplications for 
establishment of new or additional . 
air service to Phoenix, Arizona, . 
known as the Docket. No. 6247 et aj. 


SERVICE TO PHOENIX CASE 


ORDER OF CONSOLIDATION AND DISMISSAL 


A prehearing conference was held in the above-entitled vroceeding on 
January 16, 1956. In accordance with Rule 12 of the Rules of Practice 
(Part. 302.12 of the Board's Procedural Regulations) motions +o consolidate 
the following avplications or parts thereof were filed on or before the 
conference or were made orally at the conference: Trans World Airlines, Inc. 
(TWA), Docket No. 6247; Western Air Lines, Inc. (Western), Docket No. 5951; 
Continental Air Lines, Inc. (Continental), Docket. No. 6250; United 4ir 
Lines, Inc. (United), Docket Nos. 7576, 7602 and 7613; Frontier Airlines, 
Ine. (Frontier), Docket. No. 7607; Bonanza Air Lines, Inc. (Bonanza), Docket 
No. 7611; -and City. of Phoenix, Docket No. 7391, and et the conference, as 
reflected in the Examiner's revort thereof dated January 30, 1956, the 
Examiner stated that the aforesaid applications or parts thereof would be 
recommended for consolidation. Subsequently, however, at the request of 
Western and other parties the Examiner, in a notice to all parties dated 
February 15, 1956, advised that he would modify his original recommenda- 
tions by excluding therefrom any of the aforesaid apolications or! portions 
thereof dealing with service to Las Vegas. Accordingly, the ett sail recom- 
mended consolidation of the following matters: 


Docket | 
Number Carrier Description 
| 
6247, et al, ‘TWA That portion of this docket which requests 
amendment of segment 5 of Route 2 by add- 
ing Phoenix and San Diego between Denver 
and Los Angeles. | 
| 
That portion of this docket which pronoses 
extension of present routes from (1) Denver 
to San Diego via Phoenix; (2) Denver to 
Los Angeles via Phoenix and Palm Springs; 
and (3) Salt Lake City to Phoenix nonstop. 


(Continued) | 


| 
| 
| 








(Continued) 


Docket 
Number 


6250 


7613 


7607 


7611 


7391 


Carri er 
Continent.al 


United 


Frontier 


| Bonanza 


City of Phoenix 


209. 


Description 
| 


That- portion of this docket which vrovoses 
amendment of segment 6 of Route 29 so as 
to include Phoenix, Palm Sorings and 

San Diego as intermediate points between 
Denver and Los Angeles. 


That portion of this docket. which proposes 
an alternate segment between Denver and 
Los Angeles via San Diego and |Phoenix. 
‘(Since service to Palm Springs is involved 
in other applications United, under its 
general prayer for relief, will be con- 
sidered as an eligible anplicant. for 


Palm Springs. ) 


That portion of this docket. which pronoses 
(1) a route between Phoenix and Salt Lake 
City on a nonston basis; (2))a route be- 
tween Phoenix and Salt Lake City with 
intermediate stops at Prescott, Flagstaff, 
Grand Canyon, St. George, Cedar City and 
Richfield; (3) a route between Denver and 
Phoenix on a nonston basis; and (4) amend- 
ment of the present certificate conditions 
insofar as such conditions require Frontier 


to stop at. all points on each trip operated | 


between Denver and Phoenix via Pueblo, 
Alamosa, Monte Vista, Durango, Farmington, 
Gallup, Winslow, Flagstaff and Prescott. 


That portion of this docket. which requests 
the following services or suspension of 
service: (1) a route between Phoenix and 
Salt. Lake City via Prescott, Grand Canyon, 
St. George, Cedar City and Provo; (2) a 
nonstop route between Phoenix and Salt Lake 
City; (3) an amendment of Bonanza's exist- 
ing certificate so as to show an authorized 
certificated service to the hyphenated 
point Palm Springs-Indio, instead of the 
single point Indio, as now shown on 
Bonanza's segment 3 between Los Angeles 

and Phoenix; and (4) the temporary sus- 


‘pension of Western's service ‘at Cedar City. 


That. portion of this docket which requests 
new or improved service to (a4) Denver, 

(b) Salt. Lake City, and (c) Los Angeles 
via Palm Springs. : 


* 
s 





In moving for the consolidation of its application in Docket. iio. 7607 
Frontier advised the Examiner at. the prehearing conference that. this appli- 
cation superseded those assigned for the prehearing conference, viz., 

Docket Nos. 2223 and 3023. In these circumstances it is Frontier's apparent 
intention not to prosecute Dockat Nos. 2223 and 3023. 


| 

Upon a review of the prehearing conference report, the exceptions thereto 
and motions to ccnsolidate, and other documents, we are of the opinion that 
this vroceeding should be directed primarily to a determination of the needs 
of Phoenix for additional air service to the east and the north through the 
Denver and Salt. Lake City vateways, and to Los Angeles; and that, for the 
turnose of orderly procedure and expedition it. should be limited to the vor= 
tions of the applications recommended by the Examiner and described above. 
In this connection, we are aware of the fact that. the nroposals of Bonanza 
and Frontier respecting local Salt Lake City-~Phoenix routes may be excluded 
without. violating the principle of mtual exclusivity enunciated in Ashbacker 
Padio Co. v. F.C.C., 325 U.S. 327 (1945), but we believe that they may logi- 
cally be considered. along with the nonstop proposals without unduly expanding 
the proceeding and delaying disnosition thereof. Further, we concur in the 
Examiner's recommendation that all of the applications to be considered and 
services to be authorized should be subjected to the requirement of a manda- 
tory stop at Phoenix. In our opinion, it is not necessary to impose an addi- 
tional requirement of a stoop at the gateway points of Denver and Salt Lake City. 


Therefore, unon consideration of the foregoing the Poard finds that the 
applications or portions thereof recommended for consolidation inj the Examiner's 
notice to all parties dated February 15, 1956, and described above ‘should ‘be 
consolidated in this proceeding for hearing and decision, and that. Frontier's 
applications in Docket. Nos. 2223 and 3023 should be dismissed. 


ACCORDINGLY, IT IS ORDERED THAT: 


| 
, i+ The portion of ,WA's application in Docket No. 6247, et al., pro- 
nosing service to Las Vegas and the removal of the restriction against local 
transvortion between Las Veras and Phoenix be severed, assigned Docket No. 
7797, and placed on the Board's calendar for hearing in due course; 
| 
2. The vortion of Western's anplication in Docket No. 5951 pronosing 
service to Las Vegas be severed, assigned Docket No. 779% , and P: aced on 
the Board's calendar for hearing in due course; 


3- The portion of Continental's anplication in Docket. No. 6250 provos- 
ing service to Las Vegas be severed, assigned Docket. No. 7799, “* placed on 
the Board's calendar for hearing in due course; 


4, The vortion of United's anplication in Docket No. 7613 vhich provoses . ° 
amendment. of its Route 1 by designating Phoenix as an intermediate point be- 
tween Grand Junction and Las Vegas, and San Diego as an intermediate point 
between Las Vegas and Los Angeles, be severed, assigned Docket. No, + 7800 » and 
placed on the Board's calendar for hearing in due course; 
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5. The port ion of Frontier's application in Docket No. 7607 spnent - 


that nortion which provoses (1) a route between Phoenix aise 
Salt Lake City on a nonstop basis; (2) a route between Phoenix 
and Salt Lake City with intermediate stops at. Prescott, Flagstaff, 
Grand Canyon, St. George, Cedar City and Richfield; (3) a route 
between Denver and Phoenix on a nonstop basis; and (4) amendment 
of the present. certificate conditions insofar as such conditions 
require Frontier to stop at all points on each trip operated be- 
tween Denver and Phoenix via Pueblo, Alamosa, Monte Vista, PESAED 
Farmington, Galluv, Winslow, Flagstaff and Prescott - 


be severed, assiyned Docket. No. 7801 , and placed on the Board's calendar 
for hearing in due course; 


6. The nortion of Bonanza's application in’ Docket No. 7611 excent - 


that portion which requests the following services or suspension 
of service: (1) a route between Phoenix and Salt Lake City via 
Prescott, Grand Canyon, St. George, Cedar City and Provo; (2) a non- 
stoo route between Phoenix and Salt. Lake City; (3) an amendment of 
Bonanza's existin7 certificate so as to show an authorized certifi- 
cated service to the hyohenated voint Palm Springs-Indio instead of 
the single point Indio, as now shown on Bonanza's segment 3 between 
Los ingeles and Phoenix; and (4) the temporary susnension of ye stern's 
service at. Cedar City - 


be severed, assigned Docket No.7802 , and placed on the Board's fa 
for hearing in due course; 


7. The application of the City of Phoenix in Docket No. 739% except - 





that portion which requests new or improved service to (a) 
Denver, (b) Salt Lake City, and (c) Los Angeles via Palm Springs ~ 


be severed, assigned Docket No.7803 , and vlaced on the Board's galendar 
for hearing in due course; 


8. The following applications be and they are hereby consolidated into 
the above-entitled proceeding for hearing and decision: TWA, Docket. No. 
6247, et al., Western, Docket No. 5951; Continental, Docket. No. 6250; 
United, Docket. No. 7613; Frontier, Docket. No. 7607; Bonanza, Docket. No. 
7611; and City of Phoenix, Docket No. 7391; | 


9. That consideration of the foregoing applications and the authoriza- 
tion of any services thereunder be. subject to the requirement of a mandatory 
stop at. Phoenix; 
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ew 10. That. the applications of Frontier in Docket Nos. ome | and 3023 be 
, and they are hereby dismissed; and 


ll. That, except to the extent granted, the motions for sAucSitatace 
| and other requests of the varties be and they are hereby denied. 
.! By the Civil Aeronautics Board: 7 


i 
| 
' 





(SEAL) 
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Order No. E-10102 
UNITED STATES OF AMERICA ! 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C, 


Adopted by the Civil’ Aeronautics Board 
' at its office in Washington, D. C. 
on the 20th day of March, 1956 


In the matter of applications for 
establishment of new or additional 
air service to Phoenix, Arizona, 
known as the . Docket No. 6247, | 


SERVICES TO PHOENIX CASE 


ORDER CORRECTING GRDER OF CONSOLIDATION 


On March 5, 1956, the Board issued an order in the above-entitled 
proceeding consolidating various applications (Order No. E-10064). Al- 
though such order accurately reflects the matters to be considered and 
' @isnosed of in this proceeding, it appears that certain minor corrections 
may ‘obviate some possible misunderstanding respecting the proposals of — 

TWA and Western as consolidated. In designating the docket number of 
TWA's application the words "et al." were erroneously included, thus in- 
dicating the possibility of other TWA aoplications; and in severing the 
Las Vegas portion of Western's application in Docket No. 5951, in para- 
graph 2 of the ordering clause "San Francisco" was inadvertently ee 
The Order of Consolidation showld be corrected so that the words "et a 
are deleted where appearing with TWA's application in-Docket No. 6247, 
and the city of San Francisco is excluded from Western's a in 
Docket. No. 5951. . : 


With reference to the consolidated applications, petitions ‘for leave 
to intervene have been filed by American Airlines, Inc.; the City and 
County of Alamosa, Colorado, the Alamosa County Chamber of Commerce and 

the Alamosa Airport Board of Control; the City and County of Denver, 
' Colorado; the City of Farmington, New Mexico; Farmington Chamber of 
Commerce; the Town of Gallup, New Mexico, and Gallup Chamber of Comnerce; 
the County of Maricopa, Arizona; the City of Mesa, irizona, and Chamber 
of Commerce of Mesa; the City of Monte Vista, Colorado; the City of 
Palm Springs, Cslifornia; the Phoenix Chamber of Commerce, Phoenix, 
Arizona; Salt Lake City Corporation and the Salt Lake City Chamber of 
Commerce; Utah State Aeronautics Commission, Salt, Lake City, Utah; the 
County of San Diego, California; and the Harbor Commission, City of 
San Diego. Additionally, the Casper, “wyoming, Chamber of Commerce; the 
City of Great Falls, Montana, and Great Falls Chamber of Commerce; the 
City of Idaho Falls, Idaho, and Idaho Falls eee of Commerce; the 
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City of Las Vegas, Nevada, and the Board of County Commissioners of Clark 
County, Nevada; the Minneapolis-St. Paul Metrovolitan Airports Commission; 


ea the County of San Juan, New Mexico (Aztec, N. Mex.); and the Tucson Airport 
Authority, Tucson, Arizona, have also filed petitions for leave to inter- 
vene. 


| 
The Board finds that American Airlines, Inc.; the City and County of 
| Alamosa, Colorado, the Alamosa County Chamber of Commerce and the Alamosa 
| Airnort Board of Control; ‘the City and County of Denver, Colorado; the 

' City of Farmington, New Mexico; Farmington Chamber of Commerce; |the Town 
i of Gallup, New Mexico, and.-Gallup Chamber of Commerce; the County of Mari- 
copa, Arizona; the City of Mesa, Arizona, and Chamber of Commerce of Mesa; 

the City of Monte Vista, Colorado; the City of Palm Springs, California; 
: the Phoenix Chamber of Commerce; Salt Lake City Corporation and the 
‘ Salt Lake City Chamber of Commerce; Utah State Aeronautics Commission; 

! the County of San Dieco, California, and the Harbor Commission, City of 
San Diego, have property, financial or uthor substantial interests in the 
subject matter of this proceeding which may not, be adequately revresented 
by existing parties and that the granting of their petitions will not un- 
duly broaden the issues or delay the proceeding. i 
-_ The Board finds, however, that the Casper, Wyoming, Chamber of Com- 
-merce; the City of Great Falls, Montana, and Great Falls Chamber’ of 

Commerce; the City of Idaho Falls, Idaho, and Idaho Falls Chamber of 

_ Commerce; the City of Las Vegas, Nevada, and the Board of County. Commis- 
ia sioners of Clark County, Nevada; the Minneapolis-St. Paul Metronolitan 
«4 Airports Commission; the County of San Juan, New Mexico (Aztec, N. Mex.), 

* and the Tucson Airport Authority, Tucson, Arizona, do not represent cities 

or communities lying on any routes provosed by avplicants in this’ proceed- 
ing and consequently do not have interests sufficiently direct. to warrant 
formal intervention. Therefore, 


» IT IS ORDERED: 


! 1. That the consolidation: order of March 5; 1956, be and at is hereby 
corrected as follows: | 


' (a) The words "et al." apnearing after Docket. No. 6247 ~ in’ the de- 
»! scription of TWA's application in paragrach 1 of page 1; in ordering vara- 
graph 1, page 3, and in ordering paragraph 8, page 4 - are hereby} deleted. 


(b) Ordering paragraph 2, page 3, 1s stricken and the following is 


substituted: . 
+ "2. The portion of Western's avplication in Docket tos! 56 5951 
proposing service to Las Vegas and San Francisco be 
* severed, assigned Docket. No. 7798, and placed on _ 


Board's calendar for. hearing in due course. - 
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2. That American Airlines, Inc.; the City and County of Alamosa, the 
Alamosa County Chamber of Commerce and the Alamosa Airport Board of Control; 
the City and County of Denver; the City of Farmington and Farmington Chamber 
of Commerce; the Town of Gallup and Galluy Chamber of Commerce; the County 
of Maricopa, Arizona; the City of Mesa and Chamber of Commerce of Mesa; 
the City of Monte Vista; the City of Palm Springs; ‘the Phoenix Chamber of 
Commerce; Utah State Aeronautics Commission, Salt Lake City Corporation, and 
the Salt Lake City Chamber of Commerce; the County of San Diego;; and the 
Harbor Commission, City of San Diego, be and they are hereby granted leave 
to intervene in the above-entitled oroceeding; and 

3. The all cther petitions hereinabove mentioned be and they are 
hereby deniei, but without. prejudice to the right of the several petitioners, 
under Rule 1+ of the Rules of Practice, to present evidence relative to the 
issues and to vresent an oral or written statement bearing on such issues. 


By the Civil Aeronautics Board: 


/s/ M. C. Mulligan 


"MC, Malligan | 
Secretary 


(SEAL) 
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UNITED STATES OF AMERICA 


! CIVIL AJRONAUTICS BOARD 
| WASHINGTON, D. C. 





SERVICE TO PHOENIX CASE 
DOCKET NO, 6247 ET AL, ! 





_ NOTICS OF HEARING 


) _» In the matter of applications for establishment. of new or ! 
. - additional air service to Phoenix, Arizona, 





_, Pursuant. to the provisions of the Civil Aeronautics Act 
of 1938, as amended, notice is hereby given that. a. hearing in 
2 ‘the above-entitled proceeding is assigned to be held on May i, 
1956, at 10:00 a.m. (Mountain Standard Time) at the Westward Ho 


Hotel, Phoenix, Arizona, before Examiner James S. Keith. | 
| | 
a Without limiting the scope of the issues presented in ! 


said proceeding, pee attention will be directed to the 
following matters: 


! 1. Do the public convenience and necessity require new 
| - or additional service to Phoenix by one or more of the follow- 
ing proposals: 
A. The amendment of the certificate of Trans World 
_ Airlines, Inc., for route No. 2 by including Phoenix and | 

San nie as intermediate points between Denver and Los Angeles; 


B. The amendment. of the certificate of Western Aur 
e| Lines, Inc., for route No. 35 or.proposed consolidated route 
No. 13 so as to extend said route from (a) Denver to San Diego 

_via Phoenix, .(b) Denver to, Los Angeles via Phoenix and | 

Palm Springs, and (c) Salt Lake City to Phoenix; | 

! C. The amendment of the certificate of Continental 
a Air Lines, Inc., for route No. 29 so as to -inelude Phoenix, 
Palm Springs and San Diego as intermediate points between 
Denver and Los Angeles; | 


dD. The amendment of the certificate of United Air 
‘< Lines, Inc., for route No. 1 so as to establish an alternate 
Py segment. between Denver and Los Angeles via San Diego and 


Phoenix; | 
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&. The amendment. of the certificate of Frontier 
Airlines, Inc., for route No. 73 so as to extend said route 
from (a) Phoenix to Salt Lake City on a nonstop basis, 

(bo) Phoenix to Salt Lake City via intermediate points Prescott, 
Flagstaff, Grand Canyon, St. George, Cedar City and Richfield, | 
and (c) Denver to Phoenix on a nonstop basis; | 

F. The amendment of the certificate of Frontier 
firlines, Inc., so as to alter or modify the terms, conditions, 
and limitations insofar as such terms, conditions, and limita- 
tions now require Frontier to stop at. all points on each trio | 
overated between Denver and Phoenix via Pueblo, Alamosa, ° ! 
Monte Vista, Durango, Farmington, Gallup, Winslow, Flagstaff 
and Prescott; and 


G. The amendment. of the certificate of Bonanza Air 
Lines, Inc., for route No. 105 so as to extend said route from 
(a) Phoenix to Salt Lake City via the intermediate voints a 
Prescott, Grand Canyon, St. George, Cedar City and Provo, and 
(b) Phoenix to Salt Lake City on a nonstop basis. 


2. Do the nublic convenience and necessity require the 


amendment. of the certificate of Bonanza Air Lines, Inc., so as 


to_redesignate the intermediate point Indio on segment i 
Palm Sorings-Indio? * 3 | 


3. Do the public convenience and necessity require the ! 
Suspension of Western's service at Cedar City, Utah? 


4%, Are the annlicants fit, willing, and able to aeuduet.: 
_ the transportation and to conform to the Civil Aeronautics Aa 
and the Rules and Regulations of the Board? 
Notice is further given that any person other than the parties 
and interveners of record desiring to be heard in this proceeding 
may file with the Board on or before May 1, 1956 a statement. setting 
forth the issues of fact and of law raised by this precoading which 
he desires to controvert and such person may appear and participate 
in the hearing in accordance with section 302.14 of the Procedural 
Regulations under Title I of the Civil Aeronautics Act, as anended. 
Dated at. Washington, D. C., %pril 13, 1956. : 
By the Civil Aeronautics Board: : 


of ¢ 


W% Aanuded “/, file eet 
Francis W. Brown 
Chief Examiner 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


* * * * 


JOHN B. MILLS 
was called as a witness for the City of Phoenix and, first 
having been duly sworn, was examined and testified as follows: 
| DIRECT EXAMINATION 
BY MR. VERNER: 


| 
i 


Q Mr. Mills, will you give your full name and address 
to the reporter, please, sir. | 
| 
A John B. Mills, Hotel Westward Ho, Phoenix. | 


Q Mr. Mills, are you the president of the Westward Ho? 
A TI am. | 


Q And do you, in the name of various Mills corporations, 


own or control certain other properties? 

A Yes. | 

Q Will you please tell us what properties you have in 
the Phoenix area? 

A Well, we have quite a development of real estate, 
we also own the J. C. Penny Building here in downtown | 

Boh 

Phoenix, and presently are building a hotel out at Scottsdale. 

Q And what will the hotel in Scottsdale be called? 

A The Valley-Ho. | 

Q All right, do you also have some interests in the 
Texas area? | 
A Yes. 


Q What are those interests? 
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A Well, we have hotel properties scattered through the 
state and we are also in the aluminum extruding business which 
is quite a sizable operation now as well as other real estate 
developments such as office buildings and so forth. 

Q And is the Mills family also engaged in life insurance? 

A Yes, we control a life insurance company that has the 
home office in Dallas. | 

Q How long have you been in the hotel business in Phoenix, 
Mr. Mills? | 

A Since December 1943. 


Q Should I refer any complaints with respect to the 





Westward Ho to you? | 
A Well, I would be one, yes. We hope we don't get too 
many. . | 
Q You are the host hotel here, though? 
bee, 
A That is right. | 
Q Do you travel individually by airline? | 
A Yes, I travel practically entirely by airline; I have 


| 
for many years. 


Q What would you guess your travel would amount to in the 
course of a year? : 
A Oh, in commercial and private planes somewhere between 


60 and 100 thousand miles. 





Q Do you also charter private airlines or do. you own a 
private airplane? : 
A We own one. 


Q And you utilize that extensively? 


335 
A That is right. 


‘ 


* | ¥ 


Q With respect to the hotel business, and you are one 
of the spokesmen here for the hotel business, what would pro- 
duce the great bulk of your business, what area? 

A Well, our greatest business comes from California. 

Q And what area is second? 

A Well, the second comes from the Colorado and Texas 
area; they are about equal. 

Q How about in the Utah area? 

A Well, it goes on up into -- of course, we get a lot 
of winter business from all the northern states, the Dakotas, 


Utah, Montana, even up into Canada, Ontario, there are quite 


a few of our guests that have been coming here for years from 


up in that area. 

Q Would you characterize the area lying from Minneapolis 
to the Pacific Northwest as a source for some of your hotel 
buntneuct? 

DIT 

A Well, it is a source of a substantial amount of busi- 
ness for the valley and this hotel and is increasing very 
rapidly. 

*% 

3238 
CROSS -EXAMINATION 





65 (339 

Q Does your experience indicate that there exists at the 
present time a very substantial potential of traffic in the 
Twin Cities area which would be attracted to Phoenix if it had 
direct service? : 

A Well, there are quite a few people who come here from 
that area all winter and I don't know how they travel though. 
I have never attempted to determine that. But there are many -- 
well, all through the northern states | 

339 | 
up into Canada there are a lot of people here all winter. How 
they travel I am not familiar with that. ! 

* * * * * : * 

Q What would you say is the greatest need that | Phoenix 
has in the way of air transportation, in what direction? 

A Well, I would say it is north and northwest imeve we 
need the greatest improvement in air travel. : 

* ‘ * * * * | % 

DAL 
BY MR. RETT: : 

Q In discussing this area north and northwest, Mr. Mills, 
do you include or do you include in that area the section of 
the country between Denver and Chicago, the States of Nebraska 
and Iowa? | 

A Well, I had more particular reference in my own mind 
to the Wyoming and Montana, Minnesota area and then the north- 
western states, Washington and Oregon. We get quite a bit of 


business from both Washington and Oregon. 


Q Oregon and the Pacific Northwest? 
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A That is right. 


x 


* * * * * * 


BY MR. RUPPAR: 

Q Mr. Mills, you mentioned complaints respecting service 
to Denver, are these based on your own experience or were they 
complaints versed to you by others? 

A Well, both. 

Q How many complaints, let us say, have you received in 
the past year? 

A I have never attempted to tabulate them. I know that 
we have had quite a number, but I won't attempt to say how 


many. 


Q Well, when you say quite a number, can you tell me just 


what you have in your mind? 

A Possibly those that have actually mentioned it to me, 
that probably is not over a dozen, but their experience is = 
the same as my own and I am sure that everyone that has occa- 
sion to come in here from that area is bound to have the same 
experience. 

Q Well, these people who mentioned these complaints, 

' these dozen, are they people who are residents of Phoenix or 
are they out of town? 
BA5 

A Some of them here, business people, that have occasion 
to go to Denver, yes. 

Q Were some of these people who came from places other 


than Phoenix, is that it? 
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A Yes. Even other than Denver. They had occasion to 
come through Denver in coming to Phoenix. 3 

Q Would you say that out of the dozen you mentioned is 
the greatest number those who are not Phoenix residents? 

A Yes, I think most of them are people that are business 
people and winter people from the Denver area essentially. 

Q Have you had any also stating complaints in writing? 

A No, not that I recall. | 

Q Now, you mentioned that the City of Phoenix requires 
service to the north and northwest and primarily ~~ you men- 
tioned also the areas by states. Could you pinpoint with par- 
ticularity with respect to cities that you think require 
service? : 


| 
A Well, in the Pacific Northwest it comes from Seattle 


and Tacoma and Portland. Those are the three -- the principal 
| 


cities that I have in mind, yes. 
* * | * 
252 
FRANK G. MURPHY ! 
Was called as a witness for the City of Phoenix and, first hav- 
ing been duly sworn, was examined and testified as follows: 
% * * * * | * 
200 
CROSS -EXAMINATION 
BY MR, RENDA: i 
Q Mr. Murphy, I note that the application filed by the 
City of Phoenix bearing docket No. 7391 and which bears your 


signature -- you were the Mayor at that time? 
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A Yes, sir. 

Q (continuing) -- proposed service between Phoenix, 
Arizona, on the one hand, and Minneapolis-St. Paul on the other, 
via Denver; and between Phoenix, Arizona, on the one hand and 
Great Falis, Montana, via Salt Lake City as well as between 
Phoenix to the West Coast, namely, Los Angeles and via Palm 
Springs. 

Do I understand from what you said on direct in reply to 
a question by counsel, that on the basis of the study made by 
the city at the time that you were Mayor before filing this 
application, that the service that you requested was what you 
felt was required to satisfy your transportation needs? 


A Yes, sir; that is correct. 


*% * *% * * * 
366 
CARL A. BIMSON 
was called as a witness for the City of Phoenix and, first 
having been duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. VERNER: 

Q Mr. Bimson, will you give your full name and address 
to the reporter, please, sir? 

A Carl A. Bimson, Valley National Bank, Phoenix; resi- 
dence address, 1254 East Thomas Road, Phoenix. | 

Q Mr. Bimson, you are president of the Valley National 
Bank? 

A That is correct. 


Q And that, I understand, is the largest bank in thie 


Rocky Mountain States? 
A Correct. | 
367 ! 

Q Having resources in excess of 400 million dollars? 

A Right. | 

Q Are you also a member of the Board of Municipal Indus - 
trial Development Corporation? | 

A That is right. : 

Q What is that corporation, sir? : 

A Well, it is an organization that was created in order 
to raise funds and facilitate the purchase of land and the ex- 
tension of utilities at the Phoenix airport in order to enable 

“us to attract a division of Sperry Rand to Phoenix, since the 
City Council did not have the funds or the bonding capacity 
immediately in order to make the extension of runways and 
utilities and to purchase the land needed for Sperry Rand jet 
propulsion airplane testing. However, the functions of that 
organization will probably be expanded into other areas and be 
kept in existence. | 

| Q All right, sir. Are you also a member of the Maricopa 

County Planning Committee? : 

That is right. 

Past president of the Arizona Bankers Association? 

Correct. 


Past president of the Phoenix Chamber of Commerce? 


Correct. 


Go Fr G& PF O YP 


Chairman of the Installment Credit Commission of 
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the American Bankers Association? 

A That is right. 

Q And a member of the Board of Financial Public Relations © 
Commission? - 

A That is correct. 

Q What is the Maricopa Planning Committee? 

A That is a committee that was drawn up to attempt to 
do some long-range planning as to highways, as to zoning, as 
to smog control, as to park, recreational areas on a county- 
wide basis bringing in city officials from each of the cities 
within the county and the county supervisors as well as the 
clty people in order to give us a planned economy for the state ‘ 
here within this county area, at least. | | 4 

Q Was it designed to keep the county facilities ahead 
of the growing population? . 








A That is right; anticipated needs. ; 

Q Did you have something else to say with respect to. 
that? : 
. * 
A I just say to anticipate the needs. : 


Q Do you think you have been successful in the operation 
of that organization? 


A We are, of course; it is early in its formation but 4 

I think we are making great progress. 
* * * * *% * ai 

= 

372 ; 

Q In connection with your activities and getting back i 


to the winter resort subject, I have been given to understand 


71 1 
that Phoenix competes with Florida for traffic out | 


By ie . ! 
of the northern tier of states, that is the tier from Minnesota, 
including Minnesota, off to the Pacific Northwest. | 

A That is right, and some of the Florida advertising, I 
understand, is directed toward that area and have even been | 
quoted as being in competition with Phoenix for that business. 
| Q You have seen such advertisements in the Florida 
papers? | 

A Yes, I have. : . 

Q Now, from the point of view of the winter resort busi- 
ness and in order to compete with Florida and other resort 
areas, do you think that improved and more direct air trans- 
portation service mat be provided to that. area? ! 

A Definitely so. : 

Q You mentioned earlier in your testimony Canadian busi- 
ness. I believe you told me that out of the Pacific Northwest 
there is a great referral of Canadian business to this area, 
Would you explain what that means? > : 

_A Well, I think probably I can explain it batter, In 
the first place, Phoenix is an inalnd state, we are not a re- 
serve state and yet three of the largest Canadian banks main- 
tain deposits with us in order to take care of the customers, 
cashing of checks and also of credit for their customers who 
are wintering and-vacationing here. , 

374 : 

More and more are coming and investing and building homes 

here that used to go to Southern California and now are coming 
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to Arizona. Their principal contact is with the Northwestern 
banks in Washington and Oregon and then referrals down here and 
referrals also directly by Canadian banks. 

* * * * % * 

379 
BY MR. RENDA: 

Q Mr. Bimson, I only have one or two questions. When you 
make reference of the need for through service beyond Salt 
Lake City and Denver to the so-called Northern tier of states, 
do you have in mind, if I may suggest, the states Wyoming, 
Montana, Idaho, does it extend also to the Dakotas and Minnesota 
and the Pacific Northwest? 

Would you explain that a little better please. 

380 

A Well, I do not know exactly how many people come from 
those areas. I believe Mr. Leggett of our bank and our stat- 
istician, economist is going to testify possibly this afternoon 
or tomorrow. 

We made a study within the bank as to where the residents 
in Arizona came from, what states, number and percentage in 
the states, and he has that information, I believe, on charts 
which he will deliver to you and I am not able to tell you how 
many people relatively that we get from those states. 

I think it is extremely important, however, that we have 
at least good connecting facilities from Salt Lake City and 
from Denver to all of those areas in that whole Northern tier 
of states because that is our logical place that we should 


draw people from. We cannot compete except by weather and 
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climatic conditions and the type of country that we have here 
that a lot of people like, with Florida as far as New York, and 
it is concerned because the excellent transportation they have 
down there, they can fly through from New York to Florida, you 


see, in just a very few hours. 


‘Many Chicago people and Mid-Western people go to Florida, 


they have never been exposed to Arizona. It is a habit and 
it is easy to get there, so our natural growth and potential 
should be in that Northern tier of states, because we are the 
logical vacationland for them, especially as to the california 
smog. | | 
381 | 
Q I was not inquiring as to the specific number, I had 
what you had in mind when you said the northern territory of 
states. | 
A I think that whole area. For instance, we araw 
Canadians from all of Canada. Well, Canada, of course, being 
clear across the whole United States and I mean, where their 
port of entry is I don't know, but that is a natural for us 
and I think with better air transportation we will certainly 
continue to draw more and more people in here from those states. 
Q Would it be fair then to conclude that you are think- 
ing in terms of all the states north of Salt Lake and Denver 
from the Pacific Coast, say, as far as the Great Lakes probably, 
that whole area? : 


A Yes. 
| 
Q One other question: You made mention of the possibil- 


ity of connecting service at the two gateway points of Salt 
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Lake City and Denver. I gather you travel a great deal from 
your testimony here today? 

A Yes, sir. 

Q Obviously, if it is possible to obtain a one-carrier 
service from, say, Phoenix on the one hand to Great Falls in- 
stead of a two-carrier connecting service you would prefer 
the former, would you not? 

A That is always, when you are traveling like that it is 
always more advantageous because you also get better service 
at your originating end and you do a better preference both 
as to seats and as to timing. 

The last trip that I just made, my plane was a few minutes 
late when we made connection with another plane at Chicago, 
we found out that we eek aboard fortunately but there were 
eight peopoe who had been standbys who had been put on that 
plane and had to be bounced at Chicago in order to let us on. 
If we had been ten minutes later we would have been the ones 
who would be waiting. 

Obviously through-service is always better than a con- 
necting line service, but we do need whatever it is, good con- 
nections with Salt Lake City and Denver continuing on into 
the Northwest, and Northwest and into the north. 

Q I gather some of the difficulty you have told us about 
going to Denver via Albuquerque stems from the fact that you 
have to make a change of plane at Albuquerque? 

A There is only one flight that is any good at all, 
Albuquerque-Denver -- I am excluding Frontier Airlines -- I 
have flown that to Denver, but you have to take a box lunch 


* 


+% 
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and that is nine or eleven stops. I don't know what it is 
now, something of that sort. But two and a half hours is 
your best connection if you are not late, and I think the con- 
nection that I talked about where I took a plane out of 
Colorado Springs to Denver and spent my time in : 

383 : 

Denver would have meant a 5-1/2 hour layover at Albuquerque 
and I don't think there is any airport in the United States 


that has harder seats than Albuquerque. 
% * * * * | * 
418 2 
JACK WILLIAMS 
was called as a witness, and having been first duly sworn, 
was examined and testified as follows: : 
DIRECT EXAMINATION 
BY MR. VERNER: i 
Q Mr. Williams, will you give your full name and address 
to the reporter, please sir? : 
A Jack Williams, 545 Westlies, Phoenix, Arizona. 
Q Mr. Williams, you are the Mayor of the City of 
419 : 
Phoenix? 
A For the past four months, yes, sir. | 
% % | * * | * . : * 
422 | 
BY MR. RENDA: | 
Q Mr. Mayor, the application filed by the City of Phoenix 
in this case assigned Docket No. 7391 was filed many months 


| 
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before you took office as the Mayor of the City. This morning 
your predecessor, Mr. Murphy, testified with respect to that ap- 
plication and particularly as to the service requested by the 
city in that application. Am I correct in assuming that it 
is the position of your administration and of you personally 
that the service then requested by the city is the type of 
service you need presently? 

A TI am sure I can say that is true. This Council of which 
I happen to be associated affirmed the acts of the other Coun- 
cil in toto as far as this application is concerned. 

MR. RENDA: Thank you very mech. 

EXAMINER KEITH: Mr. Ruppar? 

425 
BY MR. RUPPAR: 

Q Do you have any specific cities in mind which you feel 
that present transportation facilities are inadequate? 

A Well, the ones that have been mentioned already come 
to my mind immediately. Also the area Minneapolis and St. Paul 
and.in that area, we happen to have freinds up there who would 
like to come -- also one of our announcers, planned to take a . 
vacation this summer and trying to get back there with some 
degree of ease. I think that Northern area and on up into 
Canada from the tourist standpoint would be extremely valuable 
to us. 

*% 

427 
CHARLES F. WILLIS 


was called as a witness, and having been first duly sworn, was 
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examined and testified as follows: 

*% * * 

Q Now, what would be the major benefits to the mining in- 
dustry of having better air transportation to the North? 

432 : 

A Well, while the Rocky Mountain area is a unit insofar 
as being a mining area is concerned, that is all of the Rocky 
Mountain States are mining states, we are definitely isolated 
here in Arizona as being a separate place due to our isola- 


tion from the point of view of travel. 


The offices of some of the largest companies are in Salt 
| 


Lake City or in Denver and the finding of the mines or the 
looking for new mines or the opening of new mines is largely 
done by mining companies themselves and they go to places where 
they have access for their engineers and for their attorneys 
and for their accountants and various things. i 


Therefore, the expansion of the area of the mining activ- 





ities of the Northern section do not look to Arizona because 
of its lack of access built from an administrative and opera- 
tive votnit of view. | 
* * 
AH 
CROSS EXAMINATION | 
BY MR. RENDA: i 
Q Mr. Willis, when you speak of the Rocky Mountain area 
with respect to the mining industry, could you tell us if you 


are referring to the tier of states which consist of generally 
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Arizona, Nevada, Utah, Coloradi, Idaho, Montana, Wyoming, and 


does it go as far as South Dakota? 

A That is what we call the Rocky Mountain States, the 
eleven western states. 

Q Is South Dakota included in it? 

435 
South Dakota is included, yes. 
et *% * 
439 
WAYNE M. AKIN 
was called as a witness and, having been first duly sworn, was 
examined and testified as follows: 
“DIRECT EXAMINATION 
BY MR. VERNER: 

Q Mr. Akin, will you give your full name and address to 
the reporter, please, sir. 

A Wayne M. Akin, 2910 North Third Street, Phoenix. 

Q Mr. Akin, you are Chairman of the Arizona Interstate 
Stream Commission? 

A That is correct. 

Q What is that organization? 

A That is the official body of the State that is charged 
with the duty of handling all of the matters that pertain to 
the administration of the streams that flow interstate. 

AHO 

Q You are president of the Western Farm Investment 
Company? | 

A That is correct. 
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Q A member of the Board and the former president of the 
Western Farm Management Company? | 


A Yes, sir. 
Q And a member of the Board of Mountain States Telephone 


Company? 
A Yes, sir. 


* * 





tH i 

Q Do you have anything further you would like to add, sir? 

A The only thing that I would think of is that, for in- 
stance, in our business, particularly in the field of apprais- 
ing, we would reach out into the Idaho-Montana-Dakota areas if 
we could get there without killing so much time. When you are 
moving high priced men around, if you have got to spend two or 
three days of wasted time getting to a job, you limit the scope 


of the field that you can cover. 
* 4 * 
459 
DEAN STANLEY ; 
was called as a witness for the City of Phoenix and, first hav- 
ing been duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION : 
BY MR. VERNER: | 
Q Mr. Stanley, will you give your full name and address 
to the reporter, please, sir? | 
A Dean Stanley, 7115 North Wilder Road, Phoenix, Arizona. 
Q Are you president of the Standard Fruit Company? 


A Yes, sir; I am. 
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*% * * * * + 
461 

Q Can you tell the Examiner what are the present 
462 


difficulties with respect to air transportation, particularly 
to the Salt Lake area? I believe you are more familiar with 
that. 

A No, I am familiar with the schedules in both states, 
but there is no direct transportation at all and it is a sort 
of milk line planes and bad connections as a rule, going to 
Salt Lake City, transfer at Las Vegas going and coming which 
isn't a bad place to transfer, by the way; and Denver I have 
always gotten to Denver by way of TWA to Albuquerque and Con- 
tinental Airlines from Albuquerque to Colorado Springs or 
Denver. 

The only thing bad about that is usually the connections 
and the wait in Albuquerque in both directions. But going on 
to the north I have had occasion to go to Idaho and Montana 
and the Dakotas, Minnesota, and it is very difficult to make 
through connections from Phoenix by way of either Salt Lake 
City or Denver and have poor transportation after you leave 
Denver and Salt Lake, any way going north. 

Q Has you travel occurred in your capacity as president 
of the Fruit Company or in your other capacities you testified 
here, or both? 

A Well, mostly in connection with my own business, but 


largely I made more trips, anyway, up and down when I was 
president of the national association in '53 and '54, 
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Q Well now, how many vegetable and fruit producers 

N63 : 
would there be in the Phoenix area? : 

A In the Phoenix area that would be traveling in that same 
territory I would say between 50 and 60 which would be the mar- 
keting agents or the sales managers and shippers. 

Q That would be the marketing firms, 50 to 60; now, how 
many producers? : 

A Oh, there are a couple of thousand producers. There 
are also many people in the fresh fruit and vegetable business 
in these northern states, Montana and Wyoming, Colorado and 
Utah, who come down here to do their buying. | 

Q Is there considerable travel back and forth between 
the vegetable and fruit producing areas that you have talked 
about? ! 

A Yes, there is. | 

Q Now, I wonder if you could tell us, please, the points 
in the area in question which in your experience the marketing 
firms have to have communication with. Now, that is an awkward 
sentence but I think you get the point. | 

A Well, we -- during the times of the year when we are 
marketing our vegetable crops out of Arizona, we supply practi- 
cally the entire United States both east and west and I would 
say every city of 25,000 population or more north of here: Salt 
Lake City; Boise, Idaho; Twin Falls, Idaho; Pocatello; Denver, 
Colorado Springs, Pueblo; : 

46 | 


; i 
Cheyenne, Casper, Wyoming; Billings, Montana; Sheridan, Wyoming ; 
| | 
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Great Falls, Montana; Butte, Missoula, Helena, all those places 


we do business with in the fresh fruits and vegetables out of 


Phoenix. 

Q Do you get over into the Dakotas? 

A Some, I personally haven't been, but some of our grow- 
ers and shippers and marketing agents do. And into Minneapolis 
and St. Paul, Rochester, Minneapolis. 

* % * * 

465 
Q Your emphasis has been on a north-south transportation? 
A That is right, because we have good transportation | 


facilities east and west. 


.* * * 


466 

Q Do you have any general comment to make with respect 
to the increased use of air transportation service as a re- 
sult of the provision of direct one-plane service to Salt Lake, 
Denver and beyond? 

A’ Well, I think that the travel to those, points would 
be more than doubled with direct flight service instead of 
the milk run that some of them are now. 

* * * * 

468 
BY MR. RUPPAR: 

Q To what extent do you use the air freight in your 
business. Do you have any need for it? 

A We have tried it but we don't use it now, not in my 


own personal business, I mean. Now the strawberry shippers 
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who are in our Association use it, and raspberry shippers; some 
of the others. | 

Q So that improved service between Phoenix and Denver and 
Phoenix and Salt Lake City would not mean any improvement to 
your business as far as any freight shipments are concerned? 

A No, so far as freight shipments, but in personally con- 
tacting the people we do business with it would help us. 

Q In what respect, a shorter time, is that what you are 


speaking of, or travel? | 


| 
A Shorter travel time. | 
| 


Q Do you have any travel needs to Idaho Falls | or Great 
Falls, Billings, Minneapolis-St. Paul, Rochester, among the 
cities that you mentioned? | 

A Yes. | 

Q How much direct travel would be involved? Gan you cite 
any illustration as to those points beyond either Salt Lake 





City or beyond Denver? 
| «469 | 

A TI have personally made at least one trip a year for 
the last five years, averaged one a year in the last five years 
to all those points you mentioned, Great Falls, Montana, and 
several others that you didn't mention, St. Paul i Minneapolis, 
Rochester. : 

Q Would there be any other travel to those. points by other 
people connected with aid business? : ‘ 

A Yes. i 

Q How mich would there be? | 

.A Oh, I would say there are 60 of us in the business and 
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practically all of them would travel as much as I would, so 
it would be 60 times what I would travel to those points and 
many other people in those various markets who come here to 
buy, that would interest. them, too, to get them here. 

Q How mich have you or have you spent in your business 
for air travel during the past year? 

A Well, during the past year not very mich because I 
have been in the hospital most of the time last year. 

Q But what would be, let's say, a normal expenditure 
during the normal year? 


A Well, for twelve years I have averaged better than 


25,000 miles a year myself, personally. 
_* * * * 
4OT 
D. DAVIS WYNNE 
was called as a witness and, having been first duly sworn, was 
examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. VERNER: 
Q Mr. Wynne, will you give your full name and address 
to the reporter, please, sir. 
A D. Davis Wynne, 3301 East Glenn Drive, Phoenix, 
Arizona. 
Q Are you Secretary of the Arizona Hotel Association? 
A TI am. 
Q What is that organization? 
A Well, it is a group of hotel, motels and resort op- 
erators banded together as an association. In this particular 
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case I am just speaking for the members of the Phoenix area and 


the metropolitan area of Phoenix. ; 


Q Now, how. many members would there be in the Phoenix 
area? ! 

A Oh, roughly that number would be between 50 and 60 in 
this immediate area. | 

Q How many are there in the statewide organization? 

A Our whole organization of all types of membership, in 
the neighborhood of 250. That is all phases of metbership. 

498 i 

Q Now, have you members in this area considered this ques- 
tion of the need of air transportation to Phoenix? 

A We have. | | 

Q What are the chief complaints that have come to you with 
respect to that transportation? | | 

A Well, they practically have all been covered here today 
by former witnesses pertaining to changing and connection and 
the so -- well, the change of aircraft and the just practically 
everything that has been covered by former witnesses. If you 
would like for me to enumerate some of them I would be happy 


to. 





Q Specifically, sir, with respect to service to Salt Lake, 
Denver and to points beyond, what have your complaints been? 
I don't want you to be lengthy about it. | 

A Primarily the layovers, the delay in connection to both 
areas and the inconvenience of transportation to the North- 
South area, what this city has applied for, the Twin Cities and 
up into the Northern part. The hotel industry 1s becoming 
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- more and more convention-minded because of the incentive pro- 
motional type of selling where you bring the directors in 
from the different corporations. The salesmen instead of giving 
them prizes, they give them a weeks vacation and all’ resort 
areas and everybody is trying to get that type of transporta- 
tion in and we have what we figure one of the resort hotel 


type of areas and we are 


499 | 
trying to extend our season both early and late to get that 


business, and this particular area that the cities applied 
for we feel there is a very definite need for direct service 
‘to Denver as well as Salt Lake City as well as the points on 
and beyond that that the city applied for. 

Q Specifically, sir, in the beyond category, will you 
name the points and speaking for your members indicate the 
ones to which they have indicated the greatest need? 

A Well, I think the St. Paul and that area up in there, 
I think you probably will have Mr. Warner of the Industrial 
Board give you the statistics or Mr. Leggett of the Valley 
Bank will, but up around the Great Lake region and Minneapolis 
and St. Paul and Wisconsin, that area, I think is their number 
two area in here outside of the Chicago area. 

Q How about in the Pacific Northwest, the Seattle area, 
for instance? 

A We are promoting or we are directing our promotion 
to Chambers and most of our -- all types of commercial as 
well as motel and resort operators to the Pacific Northwest. 
We eliminate that high cost of transportation from -- for many 
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years most of our operators were heavily advertising in the 





Chicago area and the New York area, but the competition on 
prices of transportation it was found, and I think this will be 


1 
} 
! 


borne out by our 


500 
; 
promotional agents in further testimony, that we are concentrat-_ 


ing very much at the Pacific Northwest because of the severe 
| 


weather in Montana and all those areas and it is a long-staying 
guest. I am not talking strictly of the resort type guest. 

I am talking of all types that fill our small motor hotels, 

big ones, and hotels. We haven't started really hitting that 


market until just the last few years. 
* * * * 
— 505 

CROSS EXAMINATION 

BY MR. RENDA: | | 

* — . * 

' Q Concentrating for the —" on the geography of the 
United States. How would you rank the. areas of importance =- 
. | 
areas of service which you presently do not have direct service 


| 
to? : 


A Well, I think when we got the group together that prin- 
cipal talking was the Twin Cities, up in that area, and then 
the immediate North area. There is an awful lot of Montanians 
which are coming in here. Surprising, some of these pick nice -- 
it is amazing. And then Canada is a very lucrative market, not — 


only from just the winter tourist, they are investing very 
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heavily out around the resort area, 

507 
since they released their money two or three years ago, and 
that was released. We are getting a very substantial type 
of good citizen and they are really investing their money. 
So that Canadian area, I think, is very important because 
that is the only good way they can get down here is by air. 

Q Do I understand that your Association is of the opin- 
ion that it can best spend its advertising dollars in, say, 
the Twin Cities and that area in Canada and in probably the 
Pacific Northwest, rather than Chicago, New York and points 
East, in order to develop? 

A We don't actually adhere the funds of advertising. 

We go along with our Chambers and Development Boards and that 
sort of thing, but the general trend -- as I say they are 
tapping that market and it is very lucrative. Someone will 
follow me who will be more qualified to talk to the expendi- 
ture of funds. 


* * * * * * 


540 
DR. JOSEPH MADISON GREER 
was called as a witness on behalf of the City of Phoenix, and 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION 
By Mr. Verner: 


 & x * * *% * 


89 — 
5h : 

Q Now, with respect to the city of Phoenix as a health re- 
sort in a sense, could you give us some information as to where 
your patients who come to Phoenix for their health would come 
from? ! 

A Oh, yes. They come from all over the country, naturally. 
And the New England states is probably the farthest east in a 
way, so from that, some from Canada and some from the North- 
western states, come down here usually during the winter months. 

Q Would you say that the number coming down from the 
northern tier of states, which is the principal subject of this 
inquiry, would be a substantial number. : 

A Oh, yes, yes, sir, that is one of the big things in 
Arizona, Tucson and this Southwestern country. | 

Q Do you think that the provision of adequate air trans- 
portation, direct air transportation, with facilities, would 


facilitate such movements? 


A Of course it would. 


*% * * * * | * 
546 | 
CROSS EXAMINATION ! 
| 
By Mr. Rett: , 

* * * * * : * 
547 | 

Q And you also mentioned you had patients from the 
. 548 i 


northern tier of states. Do you also have patients come from 
not only Colorado, but Wyoming, Nebraska and Iowa, Wisconsin? 
| 
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A Yes, those people like to come down here in the winter 
months. Minneapolis, Milwaukee and the Dakotas and up in there. 

Q And likewise patients from the east, I assume? 

A Yes, sir. 

* * & * * % 

552 
BY MR. SCHUERER: 

Q Dr. Greer, Mr. Renda is counsel for Western Airlines, 
an applicant in this proceeding. Now, in connection with this 
matter of the Mayo Clinic, are you cider that Western Airlines 
has requested the CAB to suspend or eliminate its service at 
Rochester, Minnesota. 

A No, sir. 

Mr. Schuerer: That is all. 

Mr. Ruppar: I have one question. 

. * *% * * % * 
553 
Is there any need for transportation to Salt Lake City? 

A Yes, always need for Salt Lake City. 

Q Any need for transportation to points beyond Salt Lake 
City? 


A Yes, on up in the Northwest. 

Q What cities? 

A Well, for instance, Seattle, Portland. 

* * % * * *% 
560 


MURRAY S. GELBER 


was called as a witness for the City of Phoenix and having 


91 : 565 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION | 
By Mr. Verner: i 
Q Mr. Gelber, will you give your full name and address to 
the reporter, please, sir? | 
A Murray S. Gelber, 148 West Rose Lane, Phoenix, Arizona. 


'Q You are the vice president and the manager of AiResearch 





Manufacturing Company of Arizona? 
A That's right. 
* *% % * * | * 
565 2 
Q Yes, sir, thank you. That requires travel to these 
various points. ! 


566 | 
A On very short notice. These are the ones we have dif- 





-ficulty reaching with presentair facilities. We have to back- 
track from Kansas City or go by way of Las Vegas or God knows 
how. But anything but a non-stop direct route which is most in- 
portant from the standpoint of time. | 

Q I see, go ahead. | 

A I want to check on this map for a couple more here. Then 
up along the Canadian border during the winter we have a great 
amount of our equipment being winterized or tested under winter- 
ization specifications of the military to see that they conform 
to the standards required by the military so that brings us up 
to Malstrom Air Force Base at Great Falls, Montana, Ellsworth 
Air Force Base at Rapid City, South Dakota, and we also have 


much occasion to make direct flights or as quickly as possible 
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to the Boeing Aircraft plant in Seattle along with the Widby 
Island Naval Air Station in that area and McCord Air Force 
Base operated by military air transport service, MATS. 

Q Did you mention the Fairchild Air Force Base in Spokane? 

A That also, Fairchild Air Force Base in Spokane, Ogden 
Air Materiel Headquarters in Ogden, then in the Denver area 
the Denver Naval Air Station, United Airlines maintenance 
base, Continental Airlines maintenance base and we recently 
opened a2 division office in Denver for one of our 

567 

other divisions of the Garrett Corporation which does a sales 
engineer liaison engineering service under the name of Air 
Supply Company which has an office which was recently opened 
in Denver. 

Q Would you also service any of those bases toward the 
east or in the Chicago area? 

A Yes. | 

Q Do you know any of those offhand? 

_.A No, I don't, I didn't try to identify those. What I 


tried to do is anticipate the North-South service to the area 


which I might indicate also includes Minneapolis-St. Paul, 
Northwest Airlines maintenance base. 

Q Now, is it correct that so far as any point which has 
comparable bases of this sort are concerned and utilize your 
product, and you have testified that was practically all of 
them, there would be transportation from Phoenix to those 
points. 

A That's right. 
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Q I mean travel by your personnel? | 


A That's right. 





* ¥ * a * i 


638 
MILTON HALLEN 
was called as a witness and having been duly sworn, was examined 


and testified as follows: | 


DIRECT EXAMINATION | 
By Mr. Sjogren: 


State your name and address, please? | 


A My name if Milton Hallen, 1365 North Harbor Drive, San 


Q What is your official position, Mr. Hallen? 
A Import traffic manager. 





Q Would you briefly state what your duties are as port 
traffic manager? | 

A My duties as port traffic manager are to represent the 
Port of San Diego which is a department of the City of San Diego 
in all traffic matters, maritime, rail, truck, water and air; 
as the department of the city we represent the city in airport 
and air service matters. | 

* * * * * * 

655 | 

Q Now, I understand thatyour objection to your present 
service to Denver and Minneapolis is that you have to go through 
Los Angeles, is that correct? | 

A Well, not that fact alone but that is repugnant. We 


want, for economy of time and for senveniense: to hive direct 
| 
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service out of San Diego. 

Q So you would like to have a one-plane service without 
having to go through Los Angeles to Denver and Minneapolis- 
St. Paul. 

A One plane, not only to those two points but to the 
other major points we have mentioned in our testimony. 

* * * * % 

667 
LOGAN BRIMHALL 
was called as a witness and having been duly sworn, was ex- 
amined and testified as follows: 
DIRECT EXAMINATION 
By Mr. Shelley: 

Q State your name and address for the record, Mr. 
Brimhall? 

A Logan Brimhall, 323 North Hobson, Mesa. 

Q And like Mr. Wright, are you a member of the LDS 
Church? — 

A Yes, sir. 

Q You are an Arizona native, too, I believe? Are you 
not? | 

Q Mr. Murphy indicated he was, we have two witnesses 


here that are natives and I myself am. We wanted to get that 


in. 

Now, Mr. Brimhall, what is your official capacity with 
the LDS Church? | 

A Director of the Bureau of Information at the LDS 


Temple. . 





i 
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Q And the LDS Temple is located in the Mesa city 

668 
Limits is it not? 

A That is right. | 

Q How long have you occupied this position? 

A Since January 1, 1952. 

Q And what are the duties in connection with this position? 

A We have 50 guides whose job it is to greet the visiting 
guests who come from various states of the union and all over 
the world, tell them a little about the Southwest, a little 
about the LDS Church if they are desirous of that, and our spe- 
cial instructions are to make friends for the State of Arizona 
and for the LDS Church. 

* * | 

670 ! 

Q And what states do they come from more frequently? 

A TI think perhaps Montana is voiced more often in December 
and January, then in February we get added to that Wisconsin, 
Iowa, Ohio, Washington, Oregon, a little later on they come in 
from Indiana, a little further south, but during the peak month 


of February most of them come in somewhere west of the Great 


Lakes region, they say they come in to get out of the snow. 
671 : 
Q You would say then, that the majority of them come from 


Areas lying west of the Great Lakes and North of Arizona? 
A That's right. | | 
| 


Q With a few from the Eastern Seaboard, but not so many? 
A That is right. 
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J. D. PAUL 
was called as a witness and having been first duly sworn, was 
examined and testified as follows: 
| DIRECT EXAMINATION 

Examiner Keith: Willyou state your name, your address, 
and in what capacity you represent the Seattle Traffic 
Association? 

The Witness: My name is J. D. Paul, the address is 215 
Columbia Street, Seattle 4, Washington, I am sucnebany-menazer 
of the Seattle Traffic Association. 

Examiner Keith: I hold in my hand, Mr. Paul, a 5-page 
document entitled prepared statement of J. D. Paul, Secretary- 
Manager, Seattle Traffic Association which I will mark for 
identification as the exhibit of the Seattle Traffic Association. 

: (Whereupon Seattle Traffic Association 
Exhibit was marked for identification.) 
683 

Examiner Keith: I ask you, sir, did you prepare that 
statement? 

The Witness: I did, sir. 

Examiner Keith: Are the facts and figures contained 
therein true and correct to the best of your knowledge and 
belief? 

A They are. 

Examiner Keith: Do you have anything that you wish to 


add to your statement? 


| 684 
| 
The Witness: Just a very few brief remarks, Mr. Examiner. 


Since the statement was prepared on April 27, the Port of 





Seattle, the owners and operators of the Seattle-Tacoma Air- 
port, have authorized me to state that they, too, approve the 
proposed service of Western Airlines and United as approved 


by the Seattle Traffic Association and the Seattle Chamber of 
The Port of Seattle's name was not included in any state- 


Commerce. 


ment at the time it was prepared for the reason that 2 of the 
commissioners were out of the city and it was impossible to get 
their concurrence. | 

I did not prepare an exhibit for this case principally for 
the reason that I did not have time to do it. I think, how- 
ever, that the figures were, that the figures with respect to 
population shown in my statement are indicative of the size and 
importance of the City of Seattle. : 

684 | 

Likewise, I think the figures with respect to the number 
of passengers emplaned and deplaned at the Seattle-Tacoma Inter- 
national Airport likewise are indicative of the importance of 


| 
Seattle as a commercial air center. 3 


I think, Mr. Examiner, that those are the only additional 


remarks I wish to make at this time. 
Examiner Keith: Well, at this time I will receive the ex- 
hibit of the Seattle Traffic Association in avidecen: 
(Whereupon Seattle Traffic Association Ex- 





hibit 1 was received in evidence.) 


Examiner Keith: We will have cross examination. 
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Mr. Craig: Excuse me, are they an intervenor? 

Examiner Keith: No, they are a Rule 14 appearance. 

Mr. Craig: Mr. Examiner, I have one problemwith reference 
here to one-plane service being proposed by Western and United. 
And would object to that. It is our position that that is out- 
side of the scope of this case in the Board's consolidation 
order. As you will recall it excluded Western's application 
for Phoenix to San Francisco and the Northwest and said it 
would be service from Phoenix to Salt Lake City and Denver 
as gateways and then service to Los Angeles, but there is 
no reference or even indication that one plane service was 
contemplated in the case. 

Examiner Keith: Where in the statement do you find that, 

685 
Mr. Craig? 

Notice the second paragraph says insofar as they affect 
Seattle and the Pacific Northwest. 

Mr. Craig: The fourth page at the bottom. I don't think 
the pages are numbered. I'm sorry, it is not. 

Examiner Keith: I wonder if you can explain just what 
you mean by that statement. I agree with Mr. Craig that the 
issue is not -- 

Mr. Craig: Undoubtedly there would be connecting service. 

Mr. Renda: Mr. Examiner, I don't know whether you want 
to argue the point and take the time but I am prepared to argue 
that is not a proper interpretation of the Board's order of 
consolidation, there is no prohibition providing a one-plane 
service starting at Seattle and going to Phoenix via Los 
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Angeles. 
Examiner Keith: You are correct. Mr. Craig, Mr, Renda 


is correct. In fact, I recommended that there be no prohibi- 
tion at any gateway point, some schedules could originate and 
go right on through the gateway points. | 

Mr. Craig: I understand, but you talk of the gateway 
point in reference to Denver and Salt Lake City and the Board's 
consolidation order said, "Involve the needs of Phoenix for 
additional air service to the East and the North through the 
Denver and Salt Lake City gateways and to : 

686 : 
Los Angeles, with no reference of Los Angeles as a gateway and 
I think that necessarily limits the proposals in this case to 
Los Angeles except as connecting service may be involved. 

Mr. Renda: I don't think that follows, Mr. Examiner. I 
am prepared to argue the point. I can argue on brief. There 
is no prohibition ofthe Board's order to provide a one-plane 
service, we would have to stop at Los Angeles. : 

Examiner Keith: That is correct, that would be my inter- 
pretation, Mr. Craig. : 

Mr. Rett: That likewise was mine, Mr. Examiner, that 
provided through plane service, provided a stop at Los Angeles. 

Mr. Craig: But there is no reference in the consolidation 


order or anywhere the pre-hearing conference. : 


Mr. Rett: There is no prohibition against it. | 





Examiner Keith: I think that my ruling at this time is 
that there is no prohibition, that there must be a change in 


equipment or a change of planes or connections at Los Angeles. 
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I think that it is very proper to draw schedules which would 
operate through Los Angeles coming on to Phoenix. 

Mr. Craig: May the record show then American's position 
as to lack of notice and lack of opportunity to file applica- 
tion for such service? 

Mr. Renda: This is somewhat different than American's 
position in the Denver service case. 
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Examiner Keith: I think the application, Mr. Craig, -- 

Mr. Verner: May I have that last statement of Mr. Craig's 
read back, Mr. Examiner? 

Examiner Keith: All right. 

(Statement read.) 

Mr. Craig: We have had an application on file for serv- 
ice from Phoenix to Portland and Seattle. 

Mr. Verner: Thank you. 

Examiner Keith: All right, any further questions of this 
witness? 

Mr. Renda: I have only one question. 

Examiner Keith: All right. 

CROSS EXAMINATION 
By Mr. Renda: 

Q I want to make sure I understand the position of the 
Seattle Association. It is your position that without sup- 
porting or recommending any particular carrier that may be an 
applicant in this case you feel that there is a need for a 
one carrier service between Seattle on the one hand and Phoenix, 


Arizona, on the other? 
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A Yes, we definitely do, Mr. Renda. And may I say that 
it was on the basis of the schedules as set up in the exhibits 
of Western Airlines and United Airlines that I stated that we 
would have for the first time single carrier one plane service 
to Phoenix? | 

688 | 

Mr. Renda: That is all, Mr. Examiner. 

Examiner Keith: All right. : 

Mr. Rett: Mr. Examiner, I have one or two questions. 
Examiner Keith: All right, Mr. Rett. : 

My Mr. Rett: i 

Q Mr. Paul, this morning Mr. Gelber of AiResearch testi- 
fied as to business dealings and travel between his company here 
and Boeing Aircraft Company. | 

Now, I don't want you to duplicate anything he said on that, 
but is there anything that you have to add from the Seattle end 
as to travel to and from Phoenix in the aircraft industry? 

A From my inquiries of the Boeing people I learned that 
there:is considerable travel between Seattle and Phoenix in 
connection with their contracting with AiResearch. That, of 
course, is a year-round travel, it is not seasonal as is the 
vacation travel. 

I should point out that in my opinion that travel is likely 
to increase for the reason that Boeing is rapidly expanding and 
in addition to the dispersal program that the gentleman referred 
to this morning the Boeing people are spending in the Seattle 
area in the immediate future, they have projected capital ex- 
penditures of in excess of 27 million dollars, so that the 
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building of aircraft and the necessity for obtaining parts 


and components and accessories 

689 
in Phoenix and in other sections of the country will, of 
course, increase. 

Q Well, besides AiResearch, does Boeing have travel to 
and from other electronic plants here in the Phoenix area, 
Motorola, and -- 

A I don't know about Motorola, but I believe they do 
with Goodyear. 

Q Goodyear Aircraft Corporation? 

A Yes, sir. 

Q And what has been the nature of that travel? Has that 
been increasing? | 

A I believe it has, yes, sir. 

Q And you stated you had this year round travel and in 
addition you had vacation travel, that is during the winter 
period, I take it, from Seattle down here to Phoenix? 

A Yes, sir, by the same token, probably, there would be 
travel from Phoenix to the Air-conditioned climate of the — 
Pacific Northwest in other seasons, as delightful as it is here. 

Q Do you know whether or not there is a peaking of the 
. travel from your Seattle area to Phoenix here in the winter 
period? 

A If there is what? 

Q A peaking of the travel from Seattle to Phoenix during 
the winter period? 
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A Yes, definitely there is. 
Mr. Rett: That is all, thank you, Mr. Paul. 
Examiner Keith: Any further questions? 
Mr. Grisard? 





By Mr. Grisard: 
Q Mr. Paul, on the last page of your statement you refer to 
your position that the applications of Western and United inso- 
far as they affect the Seattle-Pacific Northwest-Phoenix-Paim 
Springs service be approved. | 
Are you familiar with the fact that Western can now provide 
you with service to Palm Springs? | 
A Yes. | 
Q You have no reference in there for any additional author- 
ity for Western, is that understood? | 
A That is correct. | 
Mr. Renda: And I presume Mr. Paul, that Westeyn provides 
DC-6 B. service between Seattle and Palm Springs? | 
A I am, indeed. | 
Mr. Ruppar: I would like to ask one question. 
By Mr. Ruppar: : 
Q Does Seattle have any interest in service to any other 
cities in the Phoenix area? | 
A May I ask you, please, what cities you have in mind? 
Q Well, I am asking you, sir? | 
691 | 
A Well, the point is that I am not too familiar, sir, with 


the cities you may consider in the Phoenix area. Tucson, for 
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example, Tempe. 

Q Well, do you know if there is any interest in air 
travel between Seattle and any other cities in, let us say, 
the immediate vicinity of Phoenix, let us mention Tucson or 
any other cities? 

A Yes, definitely. 

Q What are they? 

A I mean in this general area there is a travel of winter 
vacationists from the Seattle area. 

Mr. Ruppar: That is all, thank you. 

Examiner Keith: If there is nothing further, the witness 
may be excused. 

(Witness excused.) 

Examiner Keith: At this time I will receive the exhibit 
in evidence. 

(Whereupon the document’ re- 
ferred to as Seattle Traffic 
Association Exhibit was re- 
ceived in evidence.) 

* * * * *% * 

692 
ROLAND DAVIS 
was called as a witness and having been first duly sworn, was 
examined and testified as follows: | 
DIRECT EXAMINATION 
By Examiner Keith: 

Q Will you give your name and address to the reporter? 

And in what capacity you represent the City of Portland or 
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the Portland Chamber of Commerce? | 

A My name is Roland Davis, I reside at 901 Southwest King 
Avenue, Portland, Oregon. I am an attorney at law and vice 
president of the Portland Chamber of Commerce and appear here 
today representing the Portland Chamber of Commerce. 

Examiner Keith: I have in my hand, Mr. Davis, a D-page 
document which is purportedly a prepared statement by you which 
I will mark as Portland Exhibit A and Exhibits of Portland 
which consist of Exhibits Roman Numeral I through Roman Numeral 
X which I shall mark as Portland Exhibit B. | 

(Whereupon Portland Exhibits A and 
B were marked for identification. ) 

Examiner Keith: I ask you, sir, if you prepared those 

exhibits? 


The Witness: The exhibit was not prepared by me personally 


but was under my direction. 
693 : 
Examiner Keith: Under your supervision and the facts and 
figures contained in both exhibits A and B are true and correct 





to the best of your knowledge and belief? 

The Witness: That is correct. 

Examiner Keith: Do you have anything you wish to add to 
these two documents? 

The Witness: No, I do not. 

Examiner Keith: Cross examination? 

Mr. Verner: No questions. 

Examiner Keith: Mr. Rett, do you have any questions? 


_Mr. Rett: I haven't finished reading the statement, Mr. 
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Examiner. 

Examiner Keith: Any questions? 

Mr. Schuerer: Well, Mr. Examiner, I have one point on 
page 35. | 

Examiner Keith: All right, sir. 

By Mr. Schuerer: 

Q The next to last sentence I believe is not within the 
scope of this proceeding. 

Examiner Keith: I think the witness should clarify that. 

Mr. Schuerer: Might I suggest -- 

Examiner Keith: If it means what I think it means, it 
means a direct service, nonstop, Portland to Phoenix, which 
is not involved here, sir. 

The Witness: No, we are not advocating here now a 

694 
nonstop service between Portland and Phoenix. We are inter- 
ested in a one-carrier service. | 

Mr. Verner: Would you strike the word "and straight"? 

The Witness: You may strike the word "straight" if you 
desire. 

Examiner Keith: We will strike the word "straight," then. 

Mr. Schuerer: The word "and" I think also. 

The Witness: That is correct. 

Examiner Keith: All right. 

Do you have any questions, Mr. Renda? 

Mr. Renda: I don't have any questions, Mr. Examiner. 

'., Examiner Keith: Mr. Rett? 

Mr.. Rett: No questions. 
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Examiner Keith: Mr. Ruppar? | 
Mr. Ruppar: Yes. 
By Mr. Ruppar: 
Q Do you have any interest in service to any cities in 
the Phoenix area other than Phoenix? i 
A We are interested, of course, in any service to any 
cities where we have a considerable amount of traffic origina- 
tion in our area. We are particuarly concerned with Phoenix 
because we find that more of our people are coming over here 


for vacation time, particularly. 


Q Is there any need that you know of for service to any 





other cities besides Phoenix and the area? 
695 
A No, I am not familiar with any particular need. 


| 
1 


Mr. Ruppar: I see. That is all. 
Examiner Keith: If there is nothing further the witness 

may be excused. | | 
(Witness excused. ) i 


Examiner Keith: At this time we will receive in evidence 





Exhibit A and Exhibit B of Portland. . Thank you. 
(Whereupon Portland Exhibits A 
and B were received! in evidence. ) 

* * *% * * * 
JAMES T. O'NEIL : 
was called as a witness and having been first duly sworn, was 
examined and testified as follows: : 
DIRECT EXAMINATION : 


By Mr. Whitlow: 
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Q Your name is James T. O'Neil? 

A That is correct. 

Q And are you a member of the Board of Supervisors of 
Maricopa County? 

A I am. 

Q And that county embraces the City of Phoenix and the 
surrounding area? 

696 

A That is correct. 

* * * *% * *% 
698 

We are fortunate in that we already have good transcon- 
tinental air service to the East and to California furnished 
by American Airlines and TWA, and we have been well served 
by feeder lines; namely, Bonanza and Frontier, However, direct 
air service to the states north of us leaves mich to be 
desired. | 

This is a serious defect since we have had a fast-growing 
commnity of interest with Colorado, Utah, Oregon, Washington, 
Idaho, Montana, Wyoming, Nebraska, and the Dakotas, Minnesota, 
and Canada. 

The aforementioned commmity of interest is based 
inmitual fields of commerce and religion; specifically, agri- 
culture, livestock, industry, mining, tourist and the L.D.S., 
or Mormon Church, in the field of religion. t/q 

Therefore, when the city of Phoenix filed the applica- 
tion. which has led to this hearing for a new service to Denver, 
Salt Lake City and the points north of there, the Board of 
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Supervisors of Maricopa County unanimously passed a 


699 ; 
resolution supporting the application of the City of Phoenix. 





I have here a copy of this resolution which authorized the Board 
of Supervisors to intervene in this case, and I will give it to 
you for the record if you so desire, Mr. Examiner. | 

Examiner Keith: I don't think that is necessary. I think 
the Board recotnized your intervention and they recotnized your 
authority. 

The Witness: On behalf of all the people of this county 
I strongly urge that you and members of the CAB give Phoenix 
and this area the fastest and most direct air service possible 
to the areas which I have mentioned; that is, to the North, 
North Central States, and to the Pacific Northwest. 

* *% * *% * | 

782 
JOHN E. BURKE 


was called as a witness, and having been first duly sworn, was 


examined and testified as follows: 


* * * 


785 
DIRECT EXAMINATION 
BY MR. VERNER: | 


Q Mr. Burke, will you give your full name and address to 
| 
| 
A John E. Burke B-U-R-K-E, 1670 West Mulberry’ Drive, 
; | 


the reporter, please. 


Phoenix, Arizona. 


* % 
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EXAMINER KEITH: Well, I can assure you, Mr. Scheurer, 
if it has nothing to do with the issues in the case that it 
will be completely ignored. And I think the issues are deter- 
mined by the applications. 

I believe that everyone here is familiar with what cities 
are directly concerned and those which are indirectly, let's 
say, by way of being beyond gateway points. I don't really 
see any necessity to pursue this. I think it is established 
it is the witness!’ interpretation. 

* * * * * * 

BY MR. RETT: 


@ Just a few. I am somewhat confused by the cross ex- 





amination of Mr. Scheurer. Phoenix is interested in attract- 
ing resort traffic from, not only the states North but also 
the along Nebraska, Iowa. 

A We are very interested in states of Iowa, Nebraska 
and that area in there because we get a terrific number of 
tourists from that area. 

* | * * * * * 
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Q And you are also interested in attracting vacation 
travelers from Chicago and East, too, isn't that true? | 

A We are interested in getting them, yes, sir. 

Q In that connection you compete with Florida for the 
witner vacation money -- 

‘A That is right.. 
Q (continuing) -- from those states that I have mentioned? 
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A The only difference is that Florida -- I mean Phoenix 
and Florida both are of a witner resort type and that is the 
type of tourist that we get in here. The aifference is that to 
Florida, practically all of the cold climates that go into 
Florida have direct service to Florida. That is your New England, 
your Mid Atlantic, your North Central, all of those areas have 
direct lines into Florida where Arizona depends to a great ex~ 
tent upon the people North of here and over in the North Central 
states and we practically have no direct transportation into 
any of them. Actually that is where we are lacking in our 
transportation, places where most of our tourists come from. 
That includes, I would say, if you will notice in this one 
‘eRe the East North Central states which consist of Ohio, 
Indiana, Illinois, Michigan and Wisconsin. We have 30 percent 
of our people from there and the states of imesota, Iowa, 
Missouri, North and South Dakota, Kansas and Nebraska, around 
24 percent. 

796 ! 

Then the other area that I am talking about, Montana, Idaho, 
Wyoming, Colorado, New Mexico, Utah and Nevada. and practically 
no direct service to any of these places other than the first 
one, East North Central, we do have into Ohio, Indiana, Illinois, 
and Michigan. We don't have to Wisconsin. And then other 
states, of course, are Washington, Oregon, and California, the 
four most important ones to us we have very little direct 


transportation. 


* * * * * ! * 
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HENRY KLING 
was called as a witness and, having been first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
EXAMINER KEITH: Will you give your name and address 


to the reporter. 


THE WITNESS: My name is Henry Kling, Cedar Rapids, Iowa, 


member of the Chamber of Commerce, the Airport Commission and 
representing the City of Cedar Rapids. 
* * * * 
932 
There is a need for service into Phoenix as far as 
Collins is concerned, because their Tucson people could come 
up and get them quickly for the transfer of technical staff 
and aiso 
933 
for some of the electrical devices they manufacture. 
In the case of Collins Radio, there is also the need 
for through service into San Diego. The last figures that 
were made public was the fact that Collins had contracts with 
the Navy for $3,284,000 worth of their materials, plus some 
sizable balance of unfiled former contracts. A large part of 
a considerable part of that material goes from Cedar Rapids 
to San Diego and Collins Radio ships a large part of their 
factory output by air freight so there is that need for a 
continued service into San Diego for Collins Radio. 


* * * * * 
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FLORIAN G. BOYD ! 
was called as a witness on behalf of the City of Palm 
Springs and having been duly sworn, examined and testified 
as follows: ! 
DIRECT EXAMINATION i 
By Mr. Bunker: : 
Q Mr. Boyd, will you give your full name and address, 
please? | 
A Florian G. Boyd, Palm Springs, California. | 
Q Mr. Boyd, you hold an official position with the City 
| 


of Palm Springs, do you not? 


| 
A I am the Mayor of the City of Palm Springs. 
* * ; * * * : * 
1050 | 
Q You mentioned that you would like a one-carrier service 
directly to New York and eastern points, do you also want one 
plane service without the necessity of changing from one plane 
to another at some intermediate point? | 
A Any service is better than what we have got, and what 
we desire is one plane service through to New York,! yes. 
* * * *% * : * 
1082 
GEORGE OLMAN ! 
was called as a witness and having been first duly sworn, was 
examined and testified as follows: 
DIRECT EXAMINATION 
By Mr. Bunker: 


Q Would you give your full name and address, please, Mr. 
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Olman? 
A George Olman, 590 Desert Way, Palm Springs, California. 
Q Mr. Olman, how long have you lived in the city of 
Palm Springs? 
A From the past 8 years. 
Q What has been your occupation during that time? 
A Owning and operating a travel agency in Palm Springs 


for the past 8 years and a branch in the city of Indio for 


the past 2 years. 
* * 
1084 
A It would be very beneficial to Palm Springs to have 
direct service to the East on a one plane basis. Palm Springs 
is well known in the East but it would be even more well known 
if the access to and from Palm Springs were easier. The east- 
ern traveling public is very familiar with the fact that 
they can board an aircraft and proceed directly to the Miami 
and Carribean area which, of course, is our competitive -- 
one of our competitive regions. By the same token if they 
could get on an airplane and proceed directly to Palm Springs 
there would be the greater knowledge of Palm Springs and a 
greater usage of that area for tourist use. 
* * * % 
1094 
H. C. TIMBERLAKE 
was called as a witness and having been first duly sworn was 


examined and testified as follows: 
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DIRECT EX/MINATION 
By Mr. Bunker: 
Q Would you give your name and address? 
A H. C. Timberlake. | 
1095 | 
Address, 928 Spring Street, Madison, Wisconsin. 
Q Mr. Timberlake, your qualifications are set forth 
on page 1 of Palm Springs series of exhibits? ! 
A That is correct. 
* * * * * : * 
1099 | ! 
While TWA did not specifically mention Palm Springs in its 
application inasmuch as service to Palm Springs is also at 
issue, it is our view and our expectation that the examiner 
and the board will give full consideration to theoverall benefits 
that would result if TWA were authorized to add Phoenix and 
Palm Springs and San Diego as intermediate points between 
Denver and Los Angeles. : 
That if those overall benefits outweigh the benefits that 
would result from the awarding of the proposed obel te any 
other applicant, TWA will then be serving Palm Springs. 
In that event single carrier service betweeen Palm Springs 
and New York City would be possible. | : 
Just as the situation would be if the award was given to 
United. | 
That is the kind of service that Palm Springs needs. One 
carrier service that will result in the greatest benefit to the 


greatest number of the hundreds of thousands of guests and 
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and visitors that travel toand from Palm Springs each year. 

We urge, Mr. Examiner, that in your initial decision you award 
the proposed route to one of the carriers that can provide 
Palm Springs with that kind of service. By doing so you will 
also be satisfying an other basic need of Palm Springs. That 
is its need for a second air carrier. 

* * * * 

1411 

Q Do you have any comment, Mr. Henry, with reference 
to Exhibit BAL 300 and Rebuttal Exhibit 109? 

A Yes, in general our position in this case, we are here 
in an effort to obtain a strengthening of Bonanza's system, 
and in the blue on the map on page 3, we have shown the area 
where we now operate, together with the area in which we have 
proposed extensions. As a matter of policy, we believe that 
the blue area there is the logical area for Bonanza expansion. 
We think it would be completely illogical, for 

1412 
example, to attempt to cut across Frontier's territory for 
an extension into Kansas City, or any other part that goes or 
that would try to take us over to the otier side of Frontier's 


territory. And the same is generally true southwest, to the 


west of us. It would be inconceivable that the Board is going 
to put us deep into the southwest territory or to the north 
into west coast territory. We are actually surrounded by all 
of the area outside of what we have colored here in the blue. 

. Now, this map, which in the blue shows also the extensions 
we have applied for, should include, if it does not, a recent 





| 
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application from Reno down to Los Angeles through some points in 
the San Joaquin Valley. I don't think they are shown, but we 
have put on here, as we have assumed Frontier has done, we have 
filed with the Board for route expansion which we feel will 
strengthen our route systems. So the area in red demonstrates, 
we think, Frontier's own judgment of route expansion possibili- 
ties that will strengthen Frontier, and, as you can ‘see, there 
are innumerable opportunities outside of the Phoenix-Salt Lake 
route that are and will be for some time available to Frontier 
for expansion possibilities, while our future opportunities are 
extremely narrow and confining. 

* * * 

1421 ! 

Q Yesterday I think you testified that Bonanza needed 
strengthening, and adding Palm Springs to segment 3 would 
strengthen Bonanza, but I notice particularly you aid not say 
anything about the Phoenix-Salt Lake City segment of strengthen- 
ing Bonanza, and that was, I understand, you saw an increased 
breakeven need of $60,000 if you got both the local and the 
nonstop route. | 

A I think there is no doubt, Mr. Simpson, the addition of 
Bonanza's proposed Phoenix-Salt Lake City services will strength- 
en Bonanza. The Phoenix-Salt Lake City services proposed by 
Bonanza will substantially lower Bonanza's breakeven need per 
mile. In other words, Bonanza will be providing the public with 
considerably larger amount of service than it is now providing 


the public with, and the breakeven need requirements per mile 


will be substantially less for Bonanza. Carried on to its logical 
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conclusion, if you keep on adding miles and keep lowering your 
breakeven need per mile, you eventually get down, as the trunks 
did, to what is considered a non-subsidy breakeven need per 
mile, | 
1422 
Examiner Keith: But, considering return on investment, 
"your breakeven need would increase slightly even with the non- 
stop route on an over-all basis. 
The Witness: Our dollar breakeven need would increase by 
a relatively small amount. We have, in connection with the 
question you asked Mr. Jochim yesterday on the reduction of the 
breakeven need on that segment, calculated that, with these as- 
sumptions: we are assuming that in 1958 we would, without the 
addition of the Phoenix-Salt Lake City routes, be flying ap- 
proximately 2,700,000 plane miles. We assume that, for the 
purpose of the calculation, that -- 
' By Mr. Simpson: 
Q Excuse me for interrupting, but what calculation is 
this that you are referring to? 
A You asked yesterday if the addition of the Phoenix-Salt 
Lake City route would lower our breakeven need per mile. 


Q The nonstop route alone. 


A I am giving you both -- nonstop is correct. The nonstop 


is correct -- alone. It would lower the breakeven need per 
mile. And, as you know, we have forecast that the nonstop 
route alone would! result in a net profit to Bonanza of $155,000 
a year, after allowing for the self-diversion. If, at that ~ 


time, we were operating at our present level of plane miles, 
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and if, at that time, we had on our present system a breakeven 
need of $.35 a mile, the nonstop route of $155,000 in 

1423 | 
subsidy would reduce our breakeven need to $.23 from the $.35, 


or approximately a 34 per cent reduction in our breakeven need, 

* * * * * i * 

2070 | 

Q Mr. Brewer, will you state for the record your name and 
address, please? : 

A W. D. Brewer, Jr., 806 Connecticut Avenue, N. W.,; 
Washington, D. C. 

Q What is — position with TWA? 

A Director of Route Development. 


* * * * * | * 


| 
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A Exhibit No. TWA 1 illustrates our proposals to add San 





Diego as an intermediate point between Phoenix and Los Angeles 
and to operate a direct route between Phoenix and Denver. I 
believe that these are most logical extensions of TWA's route 
structure. San Diego will be integrated in such a manner as 
to receive one carrier service to TWA's entire system, and since 
TWA presently serves both Phoenix and Denver, the ability to 
operate between these two cities would permit a more frequent 
and complete pattern of service to each. : 

* * * * * | * 

2072 : 

A First, I feel it should be emphasized that San Diego is 

a long-haul east-west market. This is illustrated by the fact 
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that nearly 50 percent of its total traffic consists of pas- 
sengers moving an average distance of 1,642 miles or more 
than half way across the continent (Ex. No. TWA 8). In this 
connection, it should be noted that such large eastern cities 
as New York, Chicago, Washington and Detroit are included in 
the 10 leading San Diego passenger flows (Ex. No. TWA 120). 
In length of haul, excluding all west coast movement, San Diego 
exceeds Los Angeles and is only slightly below that of San 
Francisco (Ex. No. TWA 8.) That this long-haul traffic pres- 
ently receives inadequate service is shown by the fact that 
in the September 1954 survey period a minimum of nearly 50 
percent of the total movement between San Diego and points 
east served by 
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TWA, American and United was routed via Los Angeles and hence 
was subjected to a time-consuming back-haul and, in most cases, 
to a change of plane or change of carrier. (Ex. No. TWA 9). 
This, I feel, clearly demonstrates that there is an inadequacy 
of direct San Diego-east service. | 

Q Would approval of TWA's application improve the trans- 
continental service at San Diego? 

A Yes, it would. 38 of TWA's 42 domestic system cities 
lie to the east of San Diego and each would receive direct one- 
carrier service to and from San Diego (Ex. No. TWA 1). In fact, 
TWA would serve 14 of the top 25 San Diego passenger markets 
including all of the major midwest and east coast cities. (Ex. 
No. TWA 120). ‘TWA would provide one-carrier service for the 


first time to 11 cities, including Albuquerque which is the 
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largest San Diego market without single carrier service today, 
and first competitive service to 19 cities, 5 of which rank 
among the leading 25 San Diego passenger markets. In summary, 
TWA will provide first one-carrier and first competitive serv- . 
ice to over 36,000 annual San Diego passengers at 1954 traffic 
levels. This is more than twice the benefit offered San Diego 
by any other applicant (Bx. No. TWA 15.) | 

* *% * . * 

2139 

MR. RETT: The next thing I would like to make a brief 


i 
| 
| 
! 
| 


statement summarizing points in relation to United's applica- 
tion pursuant to the Examiner's pre-hearing conference report. 

EXAMINER KEITH: Fine. | 

MR. RETT: It is as follows: United has three proposals 
in this proceeding, namely: (1) to add Phoenix to Route No. 1 
so as to provide it with both area and trunkline services; 

(2) to serve Palm Springs as an. intermediate point between 

Los Angeles and Phoenix.on Route NO. 1; and (3) to improve 
United's route structure at San Diego so as to permit United to 
provide direct service between San Diego and the East. 

With respect to the first of these proposals, United be- 
lieves that it offers attractive and needed services to Phoenix. 
United's position is that the public convenience and necessity 
require that it be certificated at that city for the following 
reasons: ! | 

2140 i 

First, the rapidly growing economic importance of Phoenix 

makes it imperative that the City have adequate air 
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transportation. 

Second, the geographic isolation of Phoenix further in- 
creases its dependence on air transportation. 

Third, the fact that, notwithstanding these circum- 
stances, air travel at Phoenix is underdeveloped. 

Fourth, Phoenix air service to major areas to which 
United will provide new and improved service is definitely 
inadequate; namely, to Denver, the area between Denver and 
Chicago, the area from Chicago to the East, to California, 
and to the Pacific Northwest. 

Fifth, Phoenix has a very substantial community of in- 
terest with points on United's routes. 

Sixth, United offers the most to Phoenix. Specifically, 
United here offers Phoenix (a) new one-carrier trunkline 
service in the form of non-stop flights to and from Denver; 
(b) new one-carrier one-plane service to the Great Plains 
Area between Denver and Chicago -- including one-carrier 
service to Milwaukee, which during the past peak winter 
tourist season had absolutely no useable one-carrier service 
to and from Phoenix; (c) new one-carrier one-plane service 
to Portland and Seattle, new one-carrier service to Spokane 
and other points in Oregon and Washington, as well as to 
Vancouver, the most important Western Canadian point with 

2141 


which Phoenix has an air transportation community of interest; 


(d) new one-carrier service to ten California cities which 


develop considerable traffic to and from Phoenix; (e) im- 


proved one-carrier, one-plane service to San Diego, Los 





@ 








123 ale 

Angeles, and San Francisco; and (f) an important plus in United's 
proposal, substantially improved transcontinental service to 
- the area between Chicago and the east. | 

In addition, United also offers Phoenix new one-carrier 
service to Honolulu, which also constitutes a sizeable traffic 
market. No applicant in this case offers all of those services, 
and none can benefit as large a segment of the traveling public 


as will be benefited by United. 


Seventh, Phoenix can readily be integrated into United's 


system. | . 
Eighth, Phoenix air travel will support United's service; 
and, ninth, the tremendous advantages and significant benefit 
that United offers to Phoenix and the traveling public can be 
provided without serious adverse effect on any other’ carrier. 


Insofar as Palm Springs is concerned, United takes the po- 





sition that its service is required at that point for the fol- 
lowing reasons: | 
1. Palm Springs' growth, especially the spectacular growth 
in its air travel, and its economy, which is based on resort 
business, require that the city have adequate air : | 
2142 
service. | 
2. Western Air Lines, the only carrier serving Palm 
Springs, has failed to provide adequate service, particularly 
to the east where Western's single-plane service goes no farther 
than Las Vegas. . | 
3. Palm Springs! air travel not only to Denver but also, 


and to an even greater extent, to New York and Chicago, is 
| 
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substantial and is growing, and has reached the point where 
it requires single-carrier service. 

4, United, more than any other applicant, will meet 
Palm Springs! air service needs, and only United will provide 
it with service to the large metropolitan areas in the East 
beyond Chicago -- service which Palm Springs has stated is 
essential. 

In relation to San Diego, United, likewise, maintains 
that the correction of its route structure so as to permit di- 
rect flights between that city and the East is required by 
the public convenience and necessity because: 

(1) San Diego is the only one of the five major West 
Coast cities without at least two direct air carriers to the 
East. 

(2) San Diego-east transcontinental traffic is substantial 
and will support United's direct service, particularly since 
United already serves that city and is the second largest par- 
ticipant in San Diego-east traffic. 
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(3) The grant of United's application would benefit a 
large volume of San Diego travel to and from the east including 
traffic that United already carries, by making available to it 
the mileage savings that will result from the direct routing 
that United proposes. 

(4) The correction of United's route structure would 
permit substantially increased flexibility and efficiency in 
United's operations at San Diego and at the same time would 


remove the competitive disadvantage that United sustains in 
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relation to American at San Diego. ! 

(5) Since United already serves San Diego-east traffic, 
United's route structure should, in all fairness, be corrected 
before other carriers are permitted to serve that city or 
allowed to obtain a second routing directly eastward from San 
Diego. 

*% 
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BY MR. RETT: Would you state your name for the record, 
| 


please? | 


A Lee W. Ireland. | 

Q Your are employed by United Air Lines? 
A Correct. 

Q What is your capacity with United? 

A Vice president of traffic. 

* * : * 
2153 “i 

Q Was there any reason why United prefers to operate the 
flight from Palm Springs-Phoenix-Denver rather than from Palm 
Springs-Phoenix-Chicago being more of a reason why they would 
operate it from Denver to Chicago? : 

A One reason for that is that there is a very: strong com- 
munity of interest between Palm Springs and the points between 
Denver and Chicago, which would be served by this operation. 

Q What points on this page between Denver and Chicago 
indicate a need which combined with Denver would exceed Chicago? 

A I don't believe I said would exceed chicago, Mr. Scheurer. . 
They are all shown right here, Mr. Scheurer. 
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Q I think the only one shown between Denver and Chicago 
is Omaha, possibly Milwaukee. 

A Yes, Milwaukee. 

Q The amount of traffic between those two points and 
Denver does not equal the Chicago traffic, does it? 

A Mr. Scheurer, I think that we can reasonably expect 
that the amount of traffic which would result from the type 
of service we propose here would be greatly increased, and 
I think you will find in our other exhibits an indication of 
a very strong relationship between Palm Springs and these 
cities east of Denver, as well as Denver. 

Q Will you show me or tell me what cities east of 
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Denver you are talking about, other cities east of Chicago? 

A All of the cities in the Middle West, in what we call 
the Corn Belt out there: Cedar Rapids, Des Moines, Omaha, 
many others that are in that area. You have to take them 
all to get service. You can't consider one of them separately. 

It involves Denver; it involves the cities between Denver 
and Chicago; it involves Chicago; and it involves points east 
of Chicago, putting them all together provides the justifica- 
tion for the service. 

* % * | * * * 

2156 

MR. CRAIG: In view of Mr. Ireland's statements, I would 
like to state that American presently has certificate author- 
ity to operate between Phoenix and San Francisco non-stop and 
not via Los Angeles. 
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We have attempted for many years to seek authority to op- 
erate Phoenix-San Francisc- via Los Angeles. In addition 
American presently has pending an application to provide serv- 
ice not only from Phoenix to San Francisco via Los Angeles, but 
also from Phoenix to Portland and Seattle via either San 


Francisco or Los Angeles, all non-stop. 


We have asked that that application be consolidated in 


2157 | 
the Dallas-West Coast Case. Western had an application which 


they asked to consolidate in this case involving Phoenix-San | 
Francisco non-stop. That was excluded by Board Order E-10102. 

The Board Order E-10604 defined the scope of this case as 
“follows: "additional air service to the east and north through 
the Denver and Salt Lake City gateways," thereby specifically 7 
contemplating not only to Salt Lake and Denver, but to some 
points beyond those cities. Otherwise the scope of the case was 
additional air service to Los Angeles, not through but to. 

By the use of the word "to" rather than "through" in the 
same paragraph, it is obvious that something different was meant 
that was involved in Denver and Salt Lake City -- hear we are 
told that this was not to be considered a gateway. : 

Up to the pre-hearing conference no party suggested that 
they proposed one-plane service between Phoenix and San Francisco 
or any other point north of Los Angeles with the exception of 
Western's application which was excluded. : 

Not until the exhibits were filed did any party have notice 
that such a service would be proposed. It was then too late for 
American to ask for consolidation of its own Phoenix-Northwest 
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application via Los Angeles or direct. 
For that reason, and because Mr. Devoursny is sponsor- 
2158 
ing an exhibit which shows a through flight between the Pacific 
Northwest and Phoenix via Los Angeles, I ask that the Examiner 
rule at this point that no applicant in this case may operate 


one-plane service between Phoenix and any points north of Los _ 


Angeles through Los Angeles. 

EXAMINER KEITH: Mr. Rett, do you have anything to say? 

MR. RETT: Mr. Examiner, I think as the applications were 
submitted prior to or during pre-hearing conference, request 
for consolidation was made. 

It was perfectly evident at that time that under United's 
application to serve Phoenix a through-plane service was pos- 
gible in the Pacific Northwest to Phoenix via Los Angeles. 

American at that time did not propose including all or 
any of its other applications. | 

Furthermore, American's application, the ones that it has 
referred to, raise a great many issues quite unrelated to Phoenix. 

MR. SCHEURER: May I be heard on this too? 

MR. SIMPSON: Mr. Examiner, I would like to be heard on 
that too. Perhaps’ we could leave this until tomorrow morning, 
Bince Mr. Ireland wants to leave today. 

EXAMINER KEITH: I want to know if the ruling is dependent 
upon Mr. Craig's cross-examination of this witness. 

2159 
I would prefer to take this matter up later, if other people 
desire to.argue it. 
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MR. CRAIG: The question arises, do I ask questions or 
don't I about your one-plane between the Pacific Northwest and 
Phoenix. : 

EXAMINER KEITH: About what? | 

MR. CRAIG: About the one-plane service between the Pacific 
Northwest and Phoenix. I mean by United. : . 

EXAMINER KEITH: Let me say, Mr. Craig, I am not impressed 
that I foreclosed on any carrier changing equipment, et cetera, 
at gateways. So far as I know, if United originates a sched- 
ule, there is one thing they are required to do, and that is 
make a stop at Phoenix. : 

That was the one condition that I imposed here, but cer- 
tainly there is no issue of non-stop service between the Pacific 
Northwest or between San Francisco and Seattle. If United is 
able to originate schedules north of Los Angeles and continue 
those on through stopping at Phoenix, I don't see where the 
issues were limited to your ideas. 

I certainly would overrule your request. : 

MR. CRAIG: Then I want to say on the record that we claim 





lack of notice for an opportunity to seek consolidation of our 
own application for service between Phoenix via Los Angeles to 
San Francisco. : 


You say that there is no non-stop service involved? 


2160 


EXAMINER KEITH: Definitely there is no non-stop service 


involved. 





* 
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EXAMINER KEITH: Mr. Renda, I understand you will handle 

Western's presentation. Are you ready to proceed? 
2321 

MR. RENDA: Yes, I am, Mr. Examiner. 

Mr, Examiner, I would like to have identified, Western's 
116 exhibits to be identified as follows: WAL-1 thru 63; 
WAL-R-101 thru 118; WAL-R-126 thru 130; WAL-R-132 thru 142; 
WAL-R-144 thru 146; WAL-R-151 thru 156; WAL-T-166; WAL-T-167; 
WAL-T-168. I might indicate, Mr. Examiner, that I would like 
to have those numbers assigned to the prepared testimony -- 
WAL-T-166 being Mr. Kelly's prepared testimony; WAL-T-167, 
Mr. Taylor's; WAL-T-168, Mr. Mitchell's; Exhibit WAL-169, 
which is the exhibit that sets forth the sponsorship of ex- 
hibits by the parties, and for the information of the parties, 
I will indicate that we intend to call those witnesses in the 
order in which they appear on that particular exhibit. 

Also, for the benefit of the parties, I would like to 
indicate that the following exhibits have at some time or 
other been revised, so as to make sure everyone has the right 
exhibits, and they are: WAL-2, page 2; WAL-62; WAL-59; WAL-32, 
33, 34; WAL-R-106; WAL-R-114, pages 1 and 2; WAL-R-132 and 
WAL-R-142, 

Now, I have several corrections to maketo these exhibits 


and I thought I would do it now if it meets with your approval, 
Mr. Examiner. 


- * 
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At this time, before calling my first witness, and as I in- 
dicated previously, we will have four witnesses, I would like 
your permission to make an opening statement with respect to 
my Company's position in this case. : 

EXAMINER KEITH: Proceed. 


MR. RENDA: For many years, Mr. Examiner, we have advocated 
curtailment of the practice of permitting so-called policy wit- 
nesses the latitude they usually have enjoyed in testifying in 
these route cases, and unfortunately, we haven't met with much 
success and, therefore, we are extremely pleased that you have 
suggested in this case that counsel consider submitting an open- 
ing statement in lieu of putting that argument on through the 
customary policy witnesses. : 

In following that course, I would like to have it clearly 
understood that in our not calling a policy witness in this 
_ case, we do so not because we don't consider this case important 
to Western, but because we feel that the procedure you have sug- 
gested is a good one and we would like to give it our unqualified 
endorsement. Suffice to say that in our opinion, we think this 
is about as important a route case as Western has at the pres- 
ent time before the Board. | 

Now, as we view this case, we feel it is designed primarily 
to examine the air service needs of Phoenix to points north and - 
west of Phoenix. The City of Phoenix, by its application, and 
the testimony of the many witnesses who have testified in 


23525 ! 


this case seems to indicate to us that the transcontinental 
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service presently provided by TWA and American at Phoenix is 
adequate. We feel that if there are additional transcontinental 
schedules required in order to round out the Phoenix service 
needs insofar as transcontinental service is concerned, that 
that service should be provided and the carriers now serving 
Phoenix are the ones that sould be compelled to make those 
adjustments. In other words, it is our position that we don't 
think there is any need for a third transcontinental carrier, 
namely, United, in this particular case to provide service to 
Phoenix. 

Similarly, we feel that if Phoenix's local service needs 
have to be improved, that Bonanza and Frontier are in a posi- 
tion to do that, but we believe that all of this can be done, 
as we will intend to demonstrate, without permitting either 
of these two local service carriers to more or less meta- 
morphose overnight in what we consider to be trunkline operators. 

Now, as to the new and improved air service proposed to 
the many cities located in the states north and west of Phoenix, 
we believe that the evidence already establishes that there is 
a need for direct nonstop service between Phoenix and Denver 
and between Phoenix and Salt Lake City. However, it is our 
position, Mr. Examiner, that the Phoenix air service needs 
cannot be completely satisfied in this particular case unless 
in addition to those two nonstops I have mentioned, authority is 

2326 
granted to provide a one-carrier service to the states located 


north of Phoenix. For example, Minnesota, South Dakota, Wyoming, 


Montana, Idaho, Washington, and Oregon and California in the 
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West, and extending on up to Canada, the province of Alberta. 
We think it is going to take that type of a package to 
supply their service needs. We also feel that Western is the 
only applicant in this case that can provide all this service 
that we have and will continue to be talking about an the 


presentation of our case. 


We think that by granting Western's application, the 


Board in effect will be creating three different gateways: one 
at Salt Lake City; one in Denver and one at Los Angeles, through 
which we could channel either via one-plane service or one- | 
carrier service, all this traffic that would be flowing from 
this untapped area located north of Phoenix. : 

Now, we feel fairly confident that in our presentation, 
we are going to be able to establish to your satisfaction that 

we propose more and better new service to Phoenix chan any 
other applicant. In fact, if you will be so kind as to turn 
to our Exhibit WAL-2, page two revised, I think you will be 
better able to understand our position. You can see from that 
exhibit, Western's ability to provide a one-plane service, as 
we have proposed in this case, between Phoenix, Denver, Sioux 
Falls and the Twin Cities; between Phoenix and Salt Lake City 
and between Phoenix and the Pacific Northwest. | 
2527 | 

And, in addition, providing a one-carrier service to. those 
various communities located north of Salt Lake City, like 
Pocatello, Idaho Falls, Great Falls, et cetera, and those com- 
munities located north of Denver, which you see indicated on 


that map. | 
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Now, we think that is a much needed service, which none 
of the other carriers in this case obviously are able to offer 
Phoenix. In fact, I think that this is probably the only major 
route case that I have been in where a carrier as small as 
Western is able to show that it can provide new one-plane serv- 
ice and new one-carrier service to substantially more passengers 
than such large carriers as United and TWA. 

* * * * 

2551 
It is our position, Mr. Examiner, that the Phoenix- 


California service is of secondary importance in this case. 


We believe that in addition tothe Phoenix-Salt Lake and Phoenix- 
Denver, and the Phoenix-Twin Cities, and such other cities 
located north of Denver and Salt Lake and Phoenix-Pacific, the 
Phoenix-Pacific Coast service is the other type of service that 
is of primary importance. In other words, it is those one-plane 
services to the Twin Cities and Pacific North West and one- 
carrier service to the northern states that we consider of 
primary importance in this case, and of secondary importance, 
Phoenix to the West Coast. 

Now, we take the position that we are going to have to 
have the entry mileage, so to speak, of Phoenix-Palm Springs 
in order to permit us to provide the Phoenix-Pacific Northwest 
service, and in meeting that requirement, we think that we will 
be able to show that we will contribute substantially to the 
service pattern in the Southern California area, 


* # # * * 
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ROBERT ALDRICH 
was called as a witness on behalf of the Minneapolis-Saint Paul 
Metropolitan Airports Commission, and having been duly sworn, 
was examined and testified as follows: | | 
MR. BEITEL: Mr. Examiner, we have distributed to the par- 
ties a four-page document entitled "Statement of Robert Aldrich, 
Executive Director, Minneapolis-Saint Paul Metropolitan Air- 
ports Commission," which has been marked Exhibit MAC-A, and we 
would like to have that identification noted in the record. 
EXAMINER KEITH: It will be so marked. | 
(Whereupon, Exhibit No. MAC-A 
was marked for identification. ) 
DIRECT EXAMINATION : 
BY MR. BEITEL: 


i 
1 


Will you state your full name for the record, please? 
Robert Aldrich. | 
Where do you reside, Mr. Aldrich? 


> © P © 


| 
| 
i 
' 
! 


Minneapolis, Minnesota. 
Q What is your position with the Metropolitan Airports 
Commission? ! 
2509 ! 
A TI am Executive Director of the Commission. 
Q Do you adopt Exhibit MAC-A as your testimony in this 
proceeding? : 
A Yes, I do. ; 
Q Exhibit MAC-A, Mr. Aldrich, mentions the Northwest base 
which will be constructed at Wold-Chamberlain. Is there any 
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plan for construction of Western Airlines at Wold-Chamberlain? 

A Yes, Minneapolis-Saint Paul Airports Commission of- 
fered to construct a hangar facility for turnaround purposes 
at Wold-Chamberlain Field for Western Airlines, a hangar to 
cost approximately one million dollars. The offer was accepted 
by Western Airlines, and the hangar is now in planning stage and 
will be under construction very shortly. 

Q That completes direct examination. 

MR. BEITEL: Mr. Examiner, we would like to offer Exhib- 
it MAC-A in evidence. 

EXAMINER KEITH: Hearing no objection, the exhibit is 


received in evidence. 


(Whereupon, Exhibit No. MAC~A 


was received in evidence. ) 
* * * 
2894 
STATEMENT 
The City of Phoenix wishes to demonstrate to the Civil 
Aeronautics Board by factual information and statistics pre- 
sented in its exhibits the earnest desire of the City to en- 
courage the development and to increase the maintenance of a 
high quality of air transportation service ,from Phoenix to 
the cities involved along the routes relative to this pro- 
ceeding, the Phoenix Service Case. | 
As a matter of record, Phoenix is not supporting any 
particular applicant, but is interested in contacts with all 
cities and communities along the routes in question. Phoenix 
is interested in the carrier or carriers that can give the 
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most direct and the best service to Denver and Salt Lake City, 


and to the cities beyond these two important gateways. 
In supporting the plea the City of Phoenix will show the 


following: 
(A) That there is a public convenience and necessity re- 





quiring access to the areas which the proposed routes 
Will serve. Phoenix by right of her expanding econ- 
omy as one of the leading tourist, industrial, edu- 
cational, cultural, governmental and agricultural 
centers in the Southwest must maintain and be served 
by the most direct routes. That there is a very 
close relationship with the areas which would be 
surved under this case, the Phoenix Service Case. 
Phoenix is the center of an area with a nationwide 
community ofinterest. That a community of interest 
lies so affixed with the cities in California, the 
Northwest, the Rocky Mountain and the North Central 
States that in order to properly develop their ex- 
panding trade and tourist relationship that now 
exist between such cities it is essential that the 
Civil Aeronautics Board provide such service. 

The industrial, economic, and cultural relationships that 
have been established between Phoenix and the communities in 
question result in the dispatch of an ever increasing number of 
passengers, mail matter, express and freight by air. Such traf- 
fic has reached a point that definite trends can be shown that 
would indicate a substantial and continuous need for service to 


these areas. 
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In view of the potential growth and industrial capacity 
of the Phoenix area and the increasing community of interest 
between this area and the areas of the Northwest and North 
Central Sections it will demand serious consideration by the 
Board to accord such communities the requested service. 

The facts and statistics respectively resented will show 
that the City of Phoenix has the ability to support such serv- 
ice. To deny Phoenix the privilege of such service as is 
the subject of this case would act in serious detriment to 
the expansion of this area and the commmities holding comm- 
nity of interest with the Phoenix area. 


* * * * * * 
2897 
INDEX OF EXHIBITS (CITY OF PHOENIX) 
(Continued ) 


Commnity of Interest 
Exhibit No. 30. Twenty States Showing Highest Percentage 
of U.S. Visitors to Central & Southern 
Arizona, Winter Season, 1954-1955. 

Exhibit shows that states originating 52.9% of our 
visitors could be given materially better air service by ap- 
plicants in this case. Visitors from Iowa, Minnesota, 

Montana, Wisconsin, Washington, Oregon, Nebraska, South Dakota 
and Idaho have no one carrier service, those to Colorado have 
local carrier service, and those to California have — carrier 
service but applicants would give additional one carrier service. 
The Visitors from the remaining states, other than No. Dakota, 
now have one carrier service. The tourist survey from which 


this exhibit was made shows that approximately 90% of the 


I 
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tourists to Arizona come from the North Central, Mountain, 
Pacific States and from Canada. There are 22 states in these 
georgraphic areas. Phoenix has no one carrier” service to 
Wisconsin, Minnesota, Iowa, North & South Dakota, lebvanke, 
Montana, Idaho, Wyoming, Utah, Colorado, Washington, Oregon 
and Canada. To the areas in question Phoenix does have one 
carrier service to Ohio, Indiana, Illinois, Michigan, Missouri, 
Kansas, New Mexico, Nevada and California. | 


* Local Carrier Lines not considered. 


* * * * * | * 
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CAB EXHIBIT No. 30 
Docket No. 6247 et, al Page 1 of 1 


CITY OF PHOENIX ! 

Twenty States Showing Highest Percentage of Total 
United States Visitors to Central & Southern la 
Winter Season 1954-1955 


Visitors % of Total 








Illinois 120 Eo 3 
California 75 om 
Iowa 66 T 
New York 60 6 | 
Minnesota 53 6 | 
Michigan O 5 
Colorado 9 5 | 
Montana 48 a 
Ohio ho | 
Wisconsin 4 

Sub Total | 

Top 10 States 593 63 | 
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Visitors 


Washington 
No. Dakota 
Indiana 
Texas 

Oregon 
Nebraska 
Missourl 
South Dakota 
Pennsylvania 
Idaho 


Sub Total 
Second 10 States 


Grand Total | 836 89% 
20 States 


ln PN MVWOIOIOIOILI 


12 States shown in Bold Face type account for 442 or 
52.9% of the visitors from the 20 states who would be materi- 
ally benefited by the applications in this case. 


Source: Report on the winter visitors to central and southern 
Arizona -- Arizona Development Board Field Survey and Technical 
Report prepared by the Bureau of Business Research at the 
University of Arizona. 
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CAB | EXHIBIT No. 31 
Docket No. 6247 et al ' Page 1 of 1 


CITY OF PHOENIX 
Hotel Reservations February 1956 


Rank State | Registrants Rank State Registrants 
Order 


California 
Tllinois. 
New York 


Wisconsin. 
Nevada 
New Jersey 
Oklahoma 
Massachusetts 
i Montana 

New Mexico | Indiana 

Utah Connecticut 

’ Pennsylvania Tennessee 

Minnesota Idaho 


LO ON ON Fue 
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State Registrants Registrants 


Washington, D. C. 20 

Virginia 

Kentucky Georgia 
Florida Alabama 
Mississippi So. Dakota. 
Maryland West Virginia 
No. Carolina 44 = Rhode _ Island 
Louisiana New Hampshire 
Wyoming Vermont 


| 


+4918 

Boldface States 2577 52.4% 
Boldface cities are those that applicants in this case could 
give adequate one carrier service. Other cities could be given 
additional service. | 


Registrations at Westward Ho and Adams Hotel from all States 
and Canada for month of February 1956. | 
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CAB EXHIBIT No. 32 
Docket No. 6247 et al Pose 1 of 1 


CITY OF PHOENIX 
Hotel Reservations February 1956 


i 
| 
| 
City Registratio: ons 


Chicago 

Los Angeles 

New York 

San Francisco-Oakland 
Denver 

Dallas 

El Paso 
Minneapolis-St. Paul 
Seattle 

Salt Lake 

Hollywood 

Vancover, Canada 
San Diego 

St. Louis 

Kansas City 

Detroit ; 

Las Vegas 
Albuquerque 
Milwaukee 

Fresno 








City 


Portland Bel 
Omaha 30 
Long Beach 30 
Glendale 30 
Pasadena 27 : 
Beverly Hills 27 é 
Oklahoma City ah 


Rank 

Order Registrations 
21 

22 

23 

a 

27 

28 Cleveland ek 
29 

30 

OL 

32 

ao 

2 

36 

38 

39 

4O 

























San Antonio 22 
Grand Junction 21 
Whittier 21 
Washington D. Cc. . 20 a 
Toledo 20 
Philadelphia 20 
Ft. Worth 20 





San Mateo 20 j 
37 Colorado Springs 19 | 
Arcadia, Calif. 16 oe 
Des Moines 15 | 
Houston 15 
2966 is 
Boldface Cities 1541 52% * 
Boldface cities are those that applicants in this case could 
give adequate one carrier service. Other cities could be 
given additional service. 
Registrations at Westward Ho and Adams Hotel for cities having 4 
15 or more for month of February 1956. pe 
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CAB : EXHIBIT No. 33 
Docket No. 6247 et al Page 1 of 1 


CITY OF PHOENIX 







Motel Reservations February 1956 


f 


State Registrations Rank State Registrations 







1 California 127 10 Montana 96 
2 Colorado 21 11 Canada 88 
3 Illinois 155 12 Kansas 78 
4 Minnesota 136 13 Nebraska 78 
5 Texas 118 14 Iowa 77 
6 Washington i113 15 Oregon 72 
7 Utah | 105 16 New York 61 
8 Michigan 104 17 Wisconsin 56 
9 New Mexico | 99 18 Wyoming 53 


Rank State Registrations 
19 Missouri 5> 
20 Ohio Re 
21 Idaho 

22 New Jersey 41 
23 Pennsylvania 38 
24 Indiana 34 
25 No. Dakota 27 
26 So. Dakota 26 
27 Connecticut 25 
28 Oklahoma 22 
29 Nevada 21 
30 Massachusetts 15 
31 Florida 14 
32 Tennessee 11 
33 Kentucky 11 
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Rank State Registrations 
34 Maine | 10 
35 Maryland 10 


36 New Hampshire 10 





37 Arkansa 9 
38 Virginia | 9 
39 Alabama 8 
4O §=(No. Carolina 7 
41 Washington, D. Cc. 4 
42 Louisiana — 4 
43 Deleware 4 
4 = So. ~Carolina 2 
45 Rhode Island 2 
46 Vermont 2 
47 Georgia | 2 
48 eaeeteeNee 1 
TOTAL | 3500 


Boldface States 2517 71.9% 


Registrations at Desert Hills, Town and Country, Western Village, 
El Rancho and Maricopa Inn Motel from all states and Canada for 
month of February, 1956. 


States in bold face type are those that applicants in this case 
could give adequate one carrier service. Other could be given 
additional service. 


CAB 
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Docket No. 6247 et al 


EXHIBIT No. 34 
Page 1 of 1 
| 


CITY OF PHOENIX ! 


Motel Reservations February 1956 


Rank 
Order City 
2 Los Angeles 
2 San Francisco-Oakland 
3 Denver 
Chicago 
4 Minneapolis-St. Paul 
5 Salt Lake City 
6 Albuquerque 
7 New York 
8 Detroit 
9 El Paso 
- 10 Long Beach 
ti Dallas 
12. Vancouver, Canada 


! 
Registrations 
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Rank 
Order City Registrations 
13 Houston 15 
14 Portland 14 
15 Billings 14 
16 Grand Junction 13 
Li Hollywood 13 
18 Hutchinson a3 
19 Pasadena 12 
20 Seattle 11 
ei Spokane 11 
22 Omaha 11 
23 Topeka 11 
a4 Arcadia 11 
25 Wichita 11 
26 Cheyenne 10 
27 Ogden 10 
28 Kansas City _10 
884 
Bold face cities | _ 662 75.71% 


Cities in bold face type are those that applicants in this 
case could give adequate one carrier service. Others could 
be given additional service. 


Registrations at Desert Hills, Town & Country and Western 
Village Motels for cities having 10 or more for February 1956. 
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CAB EXHIBIT No. 35 
Docket No. 6247 et al Page 1 of 1 


CITY OF PHOENIX 





Guest Lodge Reservations February 1956 


1 California 356 22 Oklahoma 16 
2 New York 299 23 Maryland 15 
% Illinois 266 24 Tennessee i3 
4 Ohio 93 25 Nebraska 12 
5 Canada 85 26 Oregon 9 
6 Michigan 85 27 Kentucky 6 
7 Missouri 83 28 Wyoming 5 
8 Colorado 80 29 Deleware ! 
9 Massachusetts 61 30 Rhode Island 
10 Wisconsin 53 31 Washington D. C.4 
11 Texas 50 32 Alabama ! 4 
12 Minnesota 46 33 So. Dakota | 2 
13 New Jersey 4} 34 Montana i 2 
14 Utah 32 35 Maine 2 
15 New Mexico 32 36 Louisiana ' 2 
16 Kansas 29 37 Arkansas 2 
17 Pennsylvania 27 38 Georgia f & 
18 Connecticut 25 9 No. Dakota 1 
19 Iowa LT O No. Carolina 2 
20 Indiana a A 
21 Washington 16 1899 


States in bold face type THA 39.2% 


States in bold face are those that applicants in this case could 
give adequate one carrier service. Other states ould be given 
additional service. 


Registrations for month of February 1956 at following guest 
lodges: Arizona Biltmore, Jokake, Royal Palms, Casa Hermosa, 


El Estribo, La Vista, Casa Blanca, Casa Siesta, Wigwam. 


* * 


* 


* 


* 


* 
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CAB EXHIBIT No. 43 
Docket No. 6247 et al Page 1 of 1 


CITY OF PHOENIX 


O & D Passengers Who Would Receive Better One 
Carrier Service by Applicants in this Case 


1953 and 1954 
State Passengers State Passengers 
Alabama 1,196 Nebraska 2,054 
Arkansas 988 Nevada 26,754 
California 186,732 New Jersey 208 . 
Deleware 13 New Mexico 20,605 4, 
Colorado + 17,050 New York 28,496 
Connecticut ; 689 No. Carolina 416 
District of Columbia 6,422 No. Dakota 156 
Florida 2,522 Ohio 12, 512 + Sy 
Georgia 1,742 Oklahoma 4,537 . 
Idaho 3 33 Oregon 3,549 =C«rj. re 
Illinois | 35,451 Pennsylvania 7,163 
Indiana 7 3, 202 Rhode Island 273 
Towa : 3,081 So. Carolina 169 
Kansas 2,756 So. Dakota 7 
Kentucky 1,508 Tennessee 2,392 
Louisiana 2,080 Texas 28,613 
Maine 286 Utah 5,941 « 
Maryland 598 Vermont 13 
Massachusetts 2,561 Virginia 520 
Michigan ——— - 10, 543 Washington 4,537 
Minnesota 5,850 West Virginia 481 
Missouri 11,947 Wisconsin 3,055 
Mississippi 208 Wyoming 1,001 
Montana 1,352 Canada 2,808 
*Total Passengers 456,196 
Bold face states 241,033 52.8% 


* The number of passengers is arrived at by mitiplying the 
total passengers for the sprvey months by 135 to give the total 
eee ge for the two years 1953. and 1954. Bold face states 
with 241,033 passengers or 52.8% would receive substantially 
better one carrier service. Passengers from other states would 
receive additional service. 


Source: Origination and Destination. Survey Sept. and March 
19535 and 195). 


* * * * *. * 
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CITY OF PHOENIX EXHIBIT NO. _A7_ 

Witness: William P. Reilly : 

My name is William P. Reilly. I am a Vice President of 
Arizona Public Service Company. I am the president of the Phoenix 
Chamber of Commerce. I reside at 345 East Pasadena Avenue, 
Phoenix. | 

At the outset, I would like once again to reaffirm the po- 
sition of the Phoenix Chamber of Commerce regarding past, pres- 
ent and future applications of airlines seeking certificates for 
routes serving, in any way, Phoenix, Arizona: | 

We have always remained strictly neutral regarding the ap- 
plication of any one airline. We reserve, however, the privilege 
and right to urge that certain routes, essential to our economy 
and general welfare, be authorized for service whenever condi- 
tions require. 

It is not my purpose to waste the time of the Examiner and 
the Board with repetitious, redundant testimony. It is common 
knowledge, however, which I share, that vast amount of private 
and governmental inter-city traffic originates either in Phoenix, 
or in Denver, Salt Lake and other cities to the north and north- 
west. This traffic is not now adequately served by| swift air 
transportation. We need and want direct service to those areas. 

As Phoenix grows -- and it has grown tremendously in the 
past 10 years -- its mtuality and community of interest with 
other cities to the north, predominately Salt Lake city, Denver, 
and Minneapolis-St. Paul, has grown also. This is also true 
of cities in the states of Washington and Oregon. our ties with 
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the cities north of the Canadian border likewise have strength- 
ened as the economy of Canada has improved. Many Canadians 
reside in niceties during the winter. 

Manufacturing in Arizona, particularly in the Phoenix 
area, has increased to the point where it now ranks with mining 
as the most important single segment of our economy. Much of 
this manufacturing is directly connected with our nation's de- 
fense effort. The availability of swift transportation of per- 
sonnel, materials and component parts may well be the deciding 
factor in determining the future growth of this essential 
industry. . 

The growth of Phoenix as a wholesale and distribution 
center mist also be emphasized. Each month we learn that our 
activities are spreading over a wider area, encompassing, par- 
ticularly, the cities to which we now wish to be linked by fast, 
single-carrier service. 

* * * % * * 

2969 
BEFORE THE 
CIVIL AERONAUTICS BOARD 
Docket No. 7613 


STATEMENT 
My name is C. J. Burrill, 3522 Lincoln Boulevard, Omaha, 
Nebraska. I am Manager of the Transportation Department of 


the Omaha Chamber of Commerce and Secretary of the said Chamber's 


Aviation Committee. The Omaha Airport Commission, the City 
Council of the City of Omaha, and the Board of Directors of 


arya 
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the Omaha Chamber of Commerce, in regular meetings have, by res- 
Olution, authorized participation in this proceeding in the in- 
terests of the City of Omaha, Nebraska. ! 

* * * * * | * 

2970 : 

This statement and the evidence to which it relates is of- 
fered in support of the application of United Air Lines, INC., 
for direct service to and from Phoenix, Arizona, as embraced in 
Docket No. 7613. 

* * * * * | * 
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Exhibit A ! 
CIVIL AERONAUTICS BOARD 
DOCKET No. 6247 
EXHIBIT No. San Diego A 


WITNESS Halen 
DATE = 5-2-56 
BEFORE THE | 


CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 





In the matter of applications for | 
establishment of new or additional 

air service to Phoenix, Arizona, Docket No. 6247 et al. 
known as the t 4 


SERVICE TO PHOENIX CASE 


STATEMENT OF THE HARBOR 
COMMISSION, CITY OF SAN DIEGO, CALIFORNEA 


DODD 150 


Communications with respect to 
this statement are to be sent to: 


MILTON HALLEN, PORT TRAFFIC MANAGER 
PORT OF SAN DIEGO, 1365 N. Harbor Dr., 





SAN DIEGO 1, CALIFORNIA 


DATED: 30 MARCH , 1956 


* * * * * * 
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STATEMENT OF THE HARBOR 
COMMISSION, CITY OF SAN DIEGO, CALIFORNIA 


i 
INTRODUCTION 
. This proceeding involves various consolidated applications 
(Order No. E-10064) commonly known as the "Phoenix Service 
Case." 

In accordance with the principles of practice before the 
Civil Aeronautics Board (300.3) information or statistics to 
be presented by applicants or other praties will not be herein 
duplicated. 

Evidence contained hereinafter will be designed to provide 
the Board a well rounded picture of San Diego as an aviation 
and air travel center. 

The Harbor Commission, City of San Diego, Intervenor in 
behalf of Western ‘Airlines in Docket 5951, takes the position 
that improved service is vitally needed between San Diego, 
California and Phoenix, Arizona. It further takes the position 
that direct service is needed between San Diego and Denver, 
Colorado; further that direct 


a 4 


4 
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3035 : 
service is needed between San Diego and St. Paul and Minneapolis, 
Minnesota, hereinafter referred to as the Twin Cities, and fur- 
ther that improved trunk line service is needed to and from the 





East, generally, and among many specific points, New York, 
Washington, St. Louis, Kansas City and Dayton, Ohio. 

Improved trunk line service is vital to the continued de- 
velopment of San Diego. Fortunately, it will be a by-product 
of decisions made in this proceeding regarding service to Phoenix, 
We urge that this factor not be overlooked. | 

* * % * *% : * 

3038 ! 

This activity has stimulated air travel on the part of steam- 
ship agents, brokers, foreign consuls and trading representatives 
of allied services. | 


% % * * * | * 


The importance of population, trade and commerce growth in 
Baja California should not be overlooked. It has been estimated 
that there were approximately 120,000 air passengers generated 
by the three Mexican Airlines serving the Tijuana sabpoxt, many 
of whom arrived at San Diego by air or on departure left San 


Diego by air. | 


* % * * * 
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CIVIL AERONAUTICS BOARD 
DOCKET No. 6247 
EXHIBIT No. Portland A 
WITNESS Davis 

DATE 5-2-56 


PHOENIX SERVICE CASE 
DOCKET NO. 6247 et al 


My name is Roland Davis. I am an attorney at law and re- 


side in Portiand, Oregon, where I have lived the greater part 


of my life. I ama vice president of the Portland Chamber of 
Commerce and appear here today as a representative of that 
organization. 

The Portland Chamber of Commerce has prepared a compila- 
tion of data about our city which I wish to enter as an exhib- 
it in this case. The statistical data in the exhibit is im- 
portant, as it shows the magni tude of population and business 
growth in the Portland trade area. It will be observed that 
the Portland area is one of the fastest growing areas of the 
nation, not only from a population standpoint but also 
industrially. 

The population of Portland and its metropolitan area is 
over 780,000. The population for the State of Oregon is 
1,690,840. The Portland International Airport is the only 
major airline terminal serving the entire State of Oregon and 
all of southwestern Washington. The 1950 census shows the 
population of southern Washington as 273,305. In other words, 
the Portland International Airport serves an area with a 
population of over 2,000,000. It is the only airport in the 


area used in connection with transcontinental airline service. 
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As shown in the exhibit, Portland is one of the four major 
gateway cities on the Pacific Coast. It enjoys very extensive 
trade throughout the world. The Port of Portland in tonnage 
figures stands in third place on the Pacific Coast. | In dry 
cargo it stands first on the Pacific Coast and aucenté in the 
nation. It is foremost in the rank of cities in the United 
States in international trade, | 

The three Pacific Coast states, according to the 1950 
census represent the fastest growing part of the United States, 
with a population increase of 48.8% compared to the national | 
average of slightly less than 14.5%. In this growth 

2055 | 

California was first, Oregon second and Washington third. To 
point to this increase in population we give you the following 
indices: : 

The State of Oregon payroll had an increase from $250, 000,000 
in 1940 to $1,278,237, 284 in 1954. | 

The lumber industry in 1954 showed a dollar volume of 
$800,000,000 compared with $138,000,000 in 1940. 





The agricultural industry showed an increase from 
$134,000,000 in 1940 to $382,666,000 in 1954. | 

The tourist industry is one of the most rapidly developing 
of all new industries in Oregon. For example, in 1940 the value 
of tourist industry was $45,000,000 and in 1955 it was 
$127, 000,000. | 

This type of statistical information can be found in the 
exhibit of statistics distributed to you today. | 


. By reasons of the tremendous growth in the area, the Port 


3055 154 

of Portland, the operator of the Portland International Airport, 
has now under way a building program that will give Portland 
one of the most modern passenger terminals in the country and 
when completed will have an investment of $18,000,000. The 
completed terminal building is being designed to handle 
3,000,000 in and out passengers yearly. 

It is believed that there is a great deal of similarity 
between this case and the Hawaii Service Case held in Portland 
in 1948. Before Portland had service to Hawaii, travel to 
that territory was not nearly as heavy as it is now. In 
March, 1948, when we had no direct service to Hawaii, we had 
2h passengers going out of Portland. In March, 1955, we 
had 557 passengers going direct to the Islands from Portland. 
We feel that there is just as strong a community of interest 
building up between the City of Phoenix and our city as in the 
case of Hawaii. Citizens of our state are beginning to take 
more vacations in the wintertime. One state that 

3056 
benefits from this is the State of Arizona. We also under- 
stand that a great many of our citizens are establishing 
winter homes in and around Phoenix. I think this statement 
is further borne out in the City of Phoenix exhibit, in which 
it is stated that Oregon ranks fifteenth in twenty states 
showing highest percentage of total United States visitors 
to central and southern Arizona for the winter season 1954 
and 1955. We feel that authorization of a one-carrier service 
from our city and straight to the City of Phoenix and State 
of Arizona should do much to increase this travel. We believe 


155 
that there is a very definite need of public convenience and 
necessity for this one-carrier service and urge that the CAB 


recommend approval of the same. 


* % * 


| 
| 
| 
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CIVIL AERONAUTICS BOARD 
DOCKET No. 6247 
EXHIBIT No. Seattle Traffic Assn. 
WITNESS Paul 
DATE 5-2-56 
PHOENIX SERVICE CASE 
DOCKET NO. 6247, ET AL 
HHEKEKKKHKKKKKHKKKKKKKEE 
PREPARED STATEMENT OF J. D. PAUL ! 
SECRETARY-MANAGER, SEATTLE TRAFFIC ASSOCIATION 
My name is J. D. Paul. I am Secretary-Manager of the 
Seattle Traffic Association, 215 Columbia Street, Seattle, 
Washington, which position I have held for the past seven years, 
I have resided in Seattle thirty-two years and have been en- 
gaged in traffic and transportation work practically all of 
my business life, a period of more than forty years, 
This statement is submitted in behalf of the Seattle Cham- 
ber of Commerce and the Seattle Traffic Association and is in 
support of the proposed extensions of the routes of Western 


Air Lines, Inc., and United Air Lines, Inc., insofar as they 





effect Seattle and the Pacific Northwest. 
The Seattle Chamber of Commerce is a non-profit organiza- 
tion with a membership of approximately 4,250 individuals, 
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firms, sceainuesohe. and others. Its purpose is to promote, 
develop and perpetuate the business, commercial, manufacturing 
and civic interests of the City of Seattle, the State of 
Washington, the Pacific Northwest, and the Territory of Alaska. 
3107 

The Seattle Traffic Association is a voluntary, non-profit 
‘organization with a membership of approximately 125 manufac- 
turers, wholesalers, jobbers, and other types of businesses 
located in Seattle and the Seattle metropolitan area. The 
Association was formed and is maintained to protect and promote 
the interests of its members and of the community at large, 
‘particularly with respect to matters relating to services, 
rates, fares, and charges via the several media of transpor- 
tation, including air carriers. The Association generally 
- represents the Seattle Chamber of Commerce in traffic and 
transportation matters and is authorized to represent the 
Chamber in these proceedings. 

Seattle is a rapidly developing city with a population 
of 773,900 within the metropolitan area (King County). ‘The 
City of Tacoma, located only 30 miles south of Seattle and 
joint user with Seattle of the Seattle-Tacoma International 
Airport, has a population of 301,700 within its metropolitan 
area (Pierce County). Kitsap County, located across Puget 
Sound from Seattle and Tacoma, has a population of 84,200 and 
Snohomish County, adjoining King County on the north, has a 
population of 131,500. The total of these figures shows that 
the population of Seattle and Tacoma and the immediately ad- 
joining area is 1,291,300 (as of July 1, 1955.) Indicative 


157 : 3108 
of the growth of the whole area is the fact that King County's 
population rose from 504,980 in 1940 to 773,900 in 1955, an 
increase of 53.3%. : 
3108 : : 

The population of the City of Bellingham, Washington, 94 
miles north of Seattle, is approximately 33,000. The popula- 
tion of the City of Victoria, British Columbia, 80 miles north- 
west of Seattle, is 190,000 within its trading area, and the 
population of Vancouver, B.C., 128 miles north of Seattle, is 
675,000 within its trading area. The population of Alaska, 
for which Seattle is the Gateway, is approximately 205,000. 

Air traffic between these cities and the Territory of Alaska, 
and points in California and Arizona mst move through Seattle, 
so that the population that may be served through the Seattle- 
Tacoma International Airport is a minimum of 2,391,300. 

Seattle is the largest city in the Pacific Northwest and 
is the principal industrial, financial, educational, and cul- 
tural center of the area. Seattle is a world port and is one 
of the leading seaports on the Pacific Coast. By virtue of 
geographic location, Seattle is universally recognized as the 
Gateway to Alaska and the Orient. Seattle is the number 1 
Gateway for overseas air travel from the Pacific Coast, and is 
number 3 in the United States, being exceeded only by New York 
and Miami. | 

The Seattle-Tacoma International Airport, owned and op- 
erated by the Port of Seattle Commission, is one of the most 
modern airports in the country and represents an Anivestment in 
excess of $13,000,000. During the year 1955, 1,181, 564 
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passengers arrived and departed from the Seattle Tacoma In-: 
ternational Airport, an increase of 13% over 1954, and an in- 
crease of 100% over 1950. Air freight and air express in and 
out of the airport amounted to 32,505,092 pounds, while air 
mail accounted for 17,276,289 pounds in 1955. 

D109 

In connection with the movement of air mail through the 
Seattle-Tacoma International Airport, I should like to point 
out that only a few days ago, April 24, 1956, a lease 
contract was signed with the Post Office Department for a new 
$450,000 air mail terminal at Seattle-Tacoma Airport. The new 
facility will be exceeded in size and importance only by La 
' Guardia and Idlewild postal terminals in New York. 

While it is difficult to determine with accuracy the vol- 
ume of air travel between Seattle, the State of Washington, the 
Pacific Northwest, and Phoenix, Arizona, and Palm Springs, 
California, I am convinced that the number of passengers is 
substantial, has shown a steady growth, and will continue to 
increase. This increase will be accelerated by the single car- 
rier, one plane service proposed by both United and Western, 
whose flights will originate and terminate at Seattle. The 
Central Arizona area is becoming increasingly popular as a 
winter vacation spot for Seattle and Pacific Northwest residents. 


Several Seattle families have built or are building winter 


homes in the Phoenix area. 
Currently, Seattle has no through rail service, no one 
carrier air service, no one plane service to or from Phoenix. 


The schedules proposed by Western and United will correct 
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these deficiencies, and will for the first time provide Seattle 





and the Pacific Northwest with a single carrier one plane serv- 
ice to and from Phoenix, and on a daily basis. ! 
3110 


In behalf of the Seattle Chamber of Commerce and Seattle 


Traffic Association, I respectfully urge that the applications 
of Western Airlines, Inc., and United Airlines, Ine., insofar 
as they effect Seattle-Pacific Northwest~Phoenix-Palm Springs — 
service, be approved, | 

Respectfully submitted, 

/3/ 3. D. Paul | 

J. D. Paul 

Secretary-Manager 

Seattle Traffic Association 


April 27, 1956 
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CHARACTERISTICS OF DENVER=PHOENIX AIR TRAFFIC 


San Diego Is One Of Only Three U. S. Cities Between 750 and 950 Miles 
From Denver and With 1950 Population In Excess of 250,000 With Which 
Denver Lacks A Direct Trunkline Authorization 


Cities With 1950 Population In Excess Direct Trunkline Service 
Of 350,000 and Between 750 and 950 Authorized With Denver 
Miles From Denver No Yes 


eh) ~ ~~ 3) 


Chicago, Illinois 
Houston, Texas 

Long Beach, California 
Los Angeles, California 
Memphis, Tennessee 


Milwaukee, Wisconsin 
Oakland, California 
St. Louis, Missouri 
San Antonio, Texas 


San Diego, California 


Col. 1) : U. S. Census of Population, 1950 
Cols. 2& 3: Official C.A.B. Route and Mileage Manual, 
January 1, 1956. 
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DENVER'S AIR SERVICE REQUIREMENTS IN THIS PROCEEDING 
Procedures 1 and 


I, PROCEDURES EMPLOYED 


In accordance with the Board's Orders, Denver has given careful consideration 
to its needs for new or improved air service with the points enumerated for 
specific consideration in this proceeding. These points, and the service 
presently authorized and offered between Denver and each of them, are as 
follows: 


Point 


Alamosa, Col. 
Durango, Col. 
Farmington, NM. 
Flagstaff, Ariz. 
Gallup, N.M, 


Monte Vista, Col, 
Palm Springs, Calif. 
Phoenix, Ariz, 
Pueblo, "col. 


Prescott, Ariz. 
San Diego, Calif. 


Winslow, Ariz, 


To determine the extent and kind of new or improved service authorizations 
required, Denver undertook a step-by-step analysis with respect to its 
present and prospective air service requirements with each of these con- 
munities, The procedure employed was as follows: 


1. The prospective O & D traffic between Denver and each such 
point in 1957, 1960 and 1965, was established giving effect 
to established growth trends. but assuming the continuance 
of the present quality of service, 


oe 
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These forecasts were then adjusted to allow for the traffic- 
generating effect of service improvement factors such as a 
change from connecting to single-plane service and a reduction 
in the number of intermediate stops, 


The traffic prospectively available between Denver and each 
such point under various assumed qualities of service was 
then compared with the traffic levels on Denver pairs in the 
year ended June 30, 1955, for each such class of service to 
determine the quality of. service reasonably justified between 
Denver and each such point, 
| 
The needed service with Denver was then compared with the best 
service presently authorized to determine the extent, if any, 
to which satisfaction of Denver's needs requires action ed the 
Board in the present proceeding, 


The first step tn the above procedure was the establishment of : basic 
forecast of prospective O & D traffic between Denver and each of the 
points under consideration, giving effect to time-improvement factors, 
but assuming continuance of the same quality of service as in the past. 
These basic forecasts were developed in accordance with the following 
procedure: | 


1. The growth trends of the traffic of the individual stations 
paired with Denver were found to vary so greatly one from the 
other that application of a national growth trend index to each 
station’s traffic with Denver was not appropriate, 
Consequently, an individual forecast of the total origin and 

' destination passengers reasonably to be expected at each such 
point was prepared by projecting the least-squares line fitted 
to the data for 1950-1954 inclusive, The years prior to 1950 
were disregarded in order to avoid using some years with coach- 
type service and some years without coach-type service in the 
determination of a trend, | 


From the trend so-established, prospective total 0 & D traffic 
at each station was determined for the years 1957, amet and 
1965. 


A careful examination was then made of Denver's oe 
participation in the station's total O & D traffic as a 

basis for an estimate as to the portion of the station's 

total O & D traffic reasonably to be exchanged with Denver 

in the future years here under consideration, 
Application of these ratios to the total O & D traffic: 
anticipated at each station in those years gave a basic estimate 
of the O & D passengers to be exchanged between Denver! and each 
such station assuming continuance of the same ar 4 of service 
in the future as in the past, 
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It was clear from an examination of the service presently authorized and 
offered between Denver and each of these points that the traffic prospectivel 
available between Denver and each of ‘them would depend in large measure 

on the extent to which improved service might be authorized and offered, 
including the substitution of single-plane service for single-carrier or 
two-carrier connecting service; and the substitution of non-stop or. 
limited-stop service’ for existing limited-stop or multi-stop service, a 
It was necessary, therefore, to establish service-improvement factors to 

apply to the basic traffic forecasts in order to measure the traffic 

prospectively available between Denver and each such point under various 

possible service improvements, Such service-improvement factors are 

of two types: 


2. Thoscwhich measure the traffic generating effect of the 
substitution of single-plane for single-carrier connecting 
or multi-carrier connecting service, 


2. Those which measure the traffic-generating effect of improvements 
in single-plane service, 


To establish service-improvement factors which would measure the 
traffic-generating effect of the substitution of single-plane for single- 
carrier connecting or two-carrier connecting service, the data assembled 
and submitted by Bureau Counsel as Exhibit No. BAO-6 in Docket No. 5701, 
et al. were utilized, These data analyzed traffic between selected 
pairs in September, 1946 and March, 1947, on the one hand, and in 
September, 1952 and March 1953, on the other, dividing the pairs as 
between those with two-carrier service in both periods; those with ‘ 
single-plane service in the latter period and two-carrier service in the 

base period; and those with single-carrier connecting service in the latter 
period and two carrier service in the base period. These data are < 
submitted and summarized in Exhibit No. 10.03, From these data the : 
following service improvement factors may be derived: 





Percentage Increase in Traffic Above Normal 
Mile Grou 


Type of Service Improvement 251-500 . $01-750 51-1 ,000 


From two-carrier service to 
single-plane service 113,8 49.7 


Prom two-carrier service to 
single-carrier connecting 
service 


From single-carrier connecting 
' service to single-plane 
service (by inference) 
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The measurement of the traffic-generating effect of service improvement as 

between various qualities of single-plane service required the establishment 


of separate adjustment factors, These were established in accordance with 
the following procedure: 





1. All points to which Denver had scheduled single-plane service in 
March 1955 were examined to determine the best single-plane service 
offered from Denver in terms of the number of intermediate stops. 


In order that the type of single-plane service offered would reflect 
clearly the free play of the airlines’ managerial discretion, all 
points were eliminated which had non-stop, one-stop, or two-stop 
service from Denver if the carrier's route structure was such as 

to make the offering of worse service impossible, Similarly, all 
points whose best service from Denver was multi-stop service were 
eliminated if the carrier's route or certificate situation was such 
as to preclude the offering of better service. This left 72 pairs 
for analysis, 

These pairs were then divided as between those whose best service 
from Denver was non-stop, one-stop, two-stop, or cures | or more- 


stop respectively, ! 


The O & D traffic between Denver and each such point in the year 
ended June 30, 1955, was then estimated based upon expansion of 
CAB Airline Traffic. Survey data for September 17-30, 1 i, and 
March 1-14, 1955, 


The O & D traffic with Denver in the year ended June 30, 1955, was 
then divided by the population/distance index (this being the popu- 
lation of the outside point divided by its air distance from Denver) 
to determine the number of O & D passengers with Denver - ‘per popula- 
tion/distance index unit. These computations and the median for 
each of the four quality-classes of single-plane service are given | 
in Exhibit No, DEN 10,04, These medians provide a measure of the 
traffic generative power of each quality class of single-plane 
service, and the differences between them measure the relative 
traffic-generating power of the various quality-classes of single- 
plane service, | 


On the basis of the data and computations set forth in Exhibit No. DEN 10.04, 
as described above, the following factors were found to express the relative 
traffic-generating power of each of the quality-classes of ial iota 
service: 
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Median Relationship Adjustment Factor 
Type of Service Improvement Exhibit No. DEN 10.04 Computed 


i. From multi-stop service te: 


a. Two-stop service 5.45 to 9.51 
b. One-stop service 5.45 to 15.28 
ce Non-stop service 5.45 to 21,24 


2. From two-stop service to; 


a. One-stop service 9.51 to 15,28 
b. Non-stop service 9.51 to 21,24 


3. From One-stop service tos 
a. Non-stop service 15.28 to 21,24 


It will be noted that the factors adopted for use are approximately one-half 
.the computed factors in order to measure only the initial benefits from 
service improvement, with the balance reasonably to be expected over a 
period of years, 


The appropriate service improvement factor or factors were applied to the 
basic forecasts of prospective traffic between Denver and each of the 
points under consideration to obtain adjusted forecasts of available traffic 
between Denver and such points. These adjusted forecasts were then cos- 
pared with the traffic levels between Denver and communities having various 
elasses of single-plane service with Denver in the year ended June 30, 
13955. Thus it was possible to determine in terms of traffic levels 
actually experienced on Denver pairs the appropriate class of single-plane 
service between Denver and each such point on the basis of prospective 
available traffic. The traffic between Denver pairs classified by type 

of single-plane service, which was used in this evaluation, is given in 
Exhibit No. DEN 10,05. 


II, FINDINGS 


On the basis of the étepmtie<eten: analysis set forth above, Denver has found 
that it requires and can justify improvement in authorized services with four 


of the communities under consideration in this proceeding, 1 improvement 
required is as follows:- 


Best Service with Denver 


sen 
(2) (4) 


2 or 3 

3 or more 
(Connecting) 
(Connecting) 





& .,. # 


4 a2 6 | 


r) 





| 3386 


167 | 
| 
CAB DOCKET exnieit 
MO. 6247 ET AL CITY AND COUNTY OF DENVER NO. oew 10,02 








Page 6 of 9 


The available traffic between Denver and each of these points with each of 
the various qualities of service considered is shown in Exhibit No. DEN 10,02, 
Denver's need for new or improved service at each of these points will be 
discussed individually below, 
| 

DURANGO, COLORADO 

Denver's air passengers with Durango have increased steadily over the past 
five years, reaching a level of 4,442 in the year ended June 30,/1955, When 
past traffic is projected to future years with effect given both to time- 
improvemerit factors and also to service-improvement factors, the available 
air traffic with Denver is found to be as follows: 


‘ Available Passengers 
Quality of Single-Plane Service 1957 1960 1965 


Multi-stop 4,043 
2-stop 5,458 
1-stop 7,681 
Non-stop 9,905 


Examination of the data submitted in Exhibit No. DEN 10.05 discloses that 

the available traffic between Denver and Durango in 1957, on the: basis of 
non-stop service, would exceed that developed in the year ended June 30, 1955 
on more than 72% of Denver's non-stop pairs, 


i 
Reference to the community of interest data submitted in Exhibit No. DEN 9.01 
reveals that while Durango ranks 50th in terms of 1950 population among the 
79 cities analyzed with respect to their community of interest with Denver, 
it ranked 12th in O & D passengers exchanged with Denver in the year ended 
June 30, 1955; 4th in air freight shipments from Denver; 22nd in hotel regis- 
trants at Denver; 13th in branch offices of firms based in Denver; and 8th 
in correspondent banks of Denver banks. | 

| 
In view of the strong community of interest with Denver, and the substantial 
volume of present and future traffic, authorization in this procéeding of 
non-stop service between Denver and Durango is clearly. indicated, 


FARMINGTON, NEW MEXICO 
Denver's air passengers with Farmington have increased steadily and rapidly 
over the past six years, reaching a level in excess of 2,000 in the year 
ended June 30, 1955, compared to only 336 in the calender year 1950, 
Available traffic between Denver and Farmington in future years, giving 
effect to time-improvement factors and also to — ne factors 
is estimated to be as follows: 
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Available Passengers 
Quality of Single-plane Service 1957 1960 1965 


1-Stop | 15,340 19,512 26,461 
Non-stop : 17,385 22,113 29,989 


A review of these data in relation to the traffic levels characteristic of 
Denver pairs with different qualities of single-plane service, as set forth 
in Exhibit No, DEN 10,05, discloses that: 


1. The traffic available to a non-stop Denver-Phoenix service in 
1957 is greater than that reported on more than 7/% of the Denver 
non-stop pairs in the year ended June 30, 1955, 


By 1960 the traffic available to a Denver-Phoenix non-stop service 
would be greater than that reported on more than 75% of the Denver 
. non-stop pairs in the year ended June 30, 1955, 


3. Only six Denver non-stop pairs had traffic in the year ended June 30, 

1955, which exceeded that available to a Denver-Phoenix non-stop 
service in 1957, and all but one of these has direct trunkline conm- 
petitive service with Denver, 


Reference to the community of interest data submitted in Exhibit No. DEN 
9.01 discloses that iof the 79 communities considered, Phoenix ranks Gth 

in 1950 population; 6th or 7th over the past four years in air passengers 
exchanged with Denver; sixth in air freight to Denver; 13th in telephone 
messages from Denver; 7th in telegrams from Denver; 3rd in Denver-generated 
business travel by air; 4th in renters of cars at the Denver airport in 
1955; and 9th in rail passengers with Denver in 1933, 


In view of the strong community of interest between Denver and Phoenix, the 
strong growth in air travel between the two cities in spite of indirect two- 
carrier service with 14% circuity, and the substantial additional volume of 
sir traffic available between the two cities, an authorization clearly is 


required in this proceeding which will permit direct non-stop service be- 
tween the two cities, 


SAN DIEGO, CALIFORNIA 


Denver's traffic with San Diego remained fairly constant for the years 1948 
1950, increased steadily and rapidly to 1953, and then fell off in 1954, A 
level of 3,820 passengers in the year ended June 30, 1955, was slightly above 
the calendar year of 1954, but below both 1952 and 1953. The traffic be- 
tween Denver and San Diego has been subject, of course, to the traffic- 
depressing effect of connecting service and of an indirect route, - only a 
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mall portion of the service offered being single-plane, and that fp aeceeeest ty 
following an indirect route via-.Los Angeles, 


A determination of prospective traffic between Denver and San ides must 
recognize, therefore, the traffic-generating effect of the substitution 

of single-plane for connecting service, and also of the substitution of non- 
stop for present mandatory one-stop service, although the latter; possibility 
does not exist in the present proceeding. When these adjustments are are taken 
into account, the prospective traffic between Denver and San Diego, as 

shown in Page 4 of Exhibit No. DEN 10,02, is found to be as follows; 


Quality of Single-Plane Service 


1-Stop ; | 12,051 
Non-stop | 14,156 


Review of this available traffic in relation to traffic levels characteristic 
of non-stop and one-stop service from Denver in the year ended June 30, 1955, 
discloses that the traffic available to one-stop single-plane service between 
Denver and San Diego in 1957 exceeds that reported on 77% of the Denver 
single-plane non-stop pairs in the year ended June 30, 1955, While not at 
issue in the present proceeding, it is intersting to note that the traffic 
available to non-stop service between Denver and San Diego in 1957 exceeds 
that reported on over 42% of the Denver non-stop pairs in the year ended 

June 30, 1955. 


From the stendistnt of community of interest factors, San Diego. rinks lower 
in relation to Denver on air travel than on most other communi ty of interest 
factors. For example, for the past four and one-half years San Diego has 
ranked 12th, 13th and'l4th in air passengers exchanged with Denver, but 3rd 
in air freight to Denver, 6th in telegrams from Denver, 7th in rail passen- 
gers with Denver in 1933, and 10th in renters of cars at the ma iia Airport 
in 1955, : 


In view of the strong comminity of interest between Denver and bias Diego, 
-and the volume of air traffic.available to one-stop single-plane service, 
an authorization is clearly required in the present proceeding which will 
permit the offering of direct single-plane service between Denver and 
San Diego via Phoenix, It is interesting to note that one-stop service 
between Denver and San Diego via Phoenix will be 7.2% shorter than the 
best existing one-stop single-carrier routing via Los Angeles, | 
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DENVER'S AIR SERVICE REQUIREMENTS IN THIS PROCEEDING 


Actual and Prospective Originating and Terminating Air Passengers 


Between Denver and San Die 


Denver-San Diego O&D Passengers 
San Diego Percent of 


OuD Passengers San Diego 
@) @) 


130,716 1.07 
134,538 1.10 
139 ,866 1.07 
n.a. = 
304 ,482 1,32 


295 ,331 1.47 
338,845 1.10 
1955 (f.y.) 372,777 1.02 


Prospective (unadjusted) 
aT 199,665 1.20 


644 ,957 1.20 
877 ,102 1.20 


Adjusted Porecast of Denver - San Diego 0&D Passengers 


Adjustments 1957 1960 


1. Basic Forecast based on l-stop 
connecting service 5,996 7,739 


2. Add to reflect traffic-genera- 
ting effect of: 
a, Single-plane instead of 
connecting service (14.5%) 
b. Non-stop instead of l-stop 
service (20%) 2 2 2 
3, Adjusted forecast: 
a. With l-stop single-plane 
service 6,865 8,861 12,051 


db. With non-stop service 8,064 10,409 14,156 


Sources: Item 8a: Exhibit No, DEN 10.03 as discussed in Exhibit 
No, DEN 10.01 


Teem 2b: Exhibit No, DEN 10.04 


Others: See page 5 of this exhibit, 
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EXISTING AND PROSPECTIVE TRAVEL TIME BETWEEN DENVER AND 


New or Improved Air Service Between Denver and Selected 
Points Under Consideration in This Proceeding Will Reduce 
Travel Tine a Compared to Existing Air fod 


Surface Transportation 


! 
Y 3 
{ 
i 


Inter- Prospective 
mediate Air Travel Time 


Sto With Denver 
is (3) 


1 1:38 





0:55 


2:20 





Cities under consideration in this proceeding with which 
Denver requires new or improved air service as shown in 
Exhibit No, DEN 10:01. 


Ibid 


Calculated assuming 250 miles-per~hour block-to-block speed 
and 20 minutes at required intermediate stops, if any. 





Official Airline Guide, April, 1956. 
Russel'’s Motor Coach Guide, March, 1956; 


Official Guide of the Railways, March, 1956. 
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A SAN DIEGO-PHOENIX-DENVER SERVICE WILL 
BENEFIT A SUBSTANTIAL VOLUME OF BEYOND TRAFFIC 


Exhibit No. DEN 12,03 maps the area beyond Denver which is closest 
to Phoenix via the Denver Gateway, Exhibit No, DEN 12,02 shows the actual 
traffic in 1954 between Phoenix and points in this area; and Exhibit No. 
DEN 12.01 projects this total traffic to levels anticipated in 1957, 1960, 
and 1965, 


Similarly, Exhibit No, DEN 12,06 maps the area beyond Denver which 
is closest to San Diego via Phoenix and the Denver Gateway; Exhibit No, 
DEN 12,05 shows the actual traffic in 1954 between San Diego and points 
in this area; and Exhibit No, DEN 12,04 projects this total traffic to 
levels anticipated in 1957, 1960 and 1965, 


In all cases, the area considered best served through the Denver 
Gateway is that area beyond Denver which is closer to Phoenix, or to San 
Diego via Phoenix, via the Denver Gateway than via the Salt Leke City 
Gateway on the West, or via the Kansas City Gateway on the East. 
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A SAN DIEGO-PHOENIX-DENVER SERVICE WILL BENEFIT 
A SUBSTANTIAL VOLUME OF BEYOND TRAFFIC . 


Actual And Prospective Total Traffic Betyeen Phoenix and Potnte 
Beyond Denver Which Are Closest to Phoenix Via The 


D 

ts Beyond Denver Which Are Clos- 

t to Phoenix Via The Denver Gatewa 
2 a 


i 


t 
i} 
1 





Sources: Col. 2 = 1954 $ Exhibit No. DEN 12.02 


Col. 3 ~ 1957 et seq.: Expansion of 1954 actual traffic oa 
5) the basis of the anticipated growth 
in national totals relative to 1954 
as set forth in Column 2 of Exhibit 
No. DEN 7.04 





Deed 
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A SAN DIEGO-PHOENIX=-DENVER SERVICE WILL BENEFIT A 
SUBSTANTIAL VOLUME OF BEYOND TRAFFIC 


EXHIBIT 
MO. O&M 12,92 


Actual Traffic in 1954 Between Phoenix and Individual Points Beyond 


Denver Which Are Closest to Phoenix Via the Denver Gateway 


Points 
a) 


Aberdeen, 8.D. 
Alliance, Neb, 

Casper, Wyo. 

Cedar Rapids, Iowa 
Cheyenne, Wyo, ve 


Des Moines, Iowa 
Dubuque, Iowa 
Duluth, Minn. 
Grand Fork, N.D. 
Grand Island, Neb, 


Green Bay, Wisc, 
Buron, 8.D. 
Tronwood, Mich, 
Laramie, Wyo, 
Lincoln, Neb. 


Madison, Wisc, 


Sources: Cols, 1 & 3: 


Cols, 2 & 43 


Points 


Marinette, Wisc, 
Marquette, Mich, 
Mason City, Iowa 
Minneapolis, Minn, 
North Platte, Neb. 


Omaha, Neb. 
Ashkosh, Wisc. 
Rapid City, 3.D, 
Rochester, Minn, 


. Sioux City, Iowa 


Sioux Falls, 8.D. 
Traverse City, Mich. 
Waterloo, Iowa 
Wausau, Wisc, 
Winnipeg, Canada 


Wisconsin Rapids 
Total 


Wisc. 


Rod 
w& 
a eee 


§ 88ee8 s 


3 8588 


a 


Points lying in the area closest to Phoenix 
via the Denver Gateway as shown in Exhibit No, 
DEN 12,03, and with which Phoenix exchanged 
passengers: in either the March or September 
Survey periods in 1954, 


Cae ATE Lioe Srekrie Sarvey' Sete expented te ; 


annual totals, 


os 
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STATEMENT OF H. P. HILL, IDAHO FALLS, IDAHO | 


* * * * * 





Joint statement on behalf of CITY OF IDAHO PALLS, 
IDAHO FALLS CHAMBER OF COMMERCE AND POCATELLO CHAMBER’ OF COMMERCE 
The interests of Idaho Falls and Pocatello in this case are 
presented in this statement under the provisions of Rule 14 of 
the Rules of Pactice of the Civil Aeronautics Board, since our 


petitions for leave to intervene have been denied. 





* * * * * 
| 


3495 | 

This leads me to a statement of our position in this case. 
We firmly believe that one-carrier air service between Idaho 
Falls/Pocatello and Phoenix, with a minimum of intermediate stops, 
will open up a new avenue of recreational travel for our Idaho 
' people. : 
* 

BLOT 
Statement of Leonard E. Morrison 


City Attorney for the City of Rapid 
City and Rapid City Chamber of Commerce 


* 


* 


* 


* 


* 


| 


I am authorized to speak for the City of Rapid City, South 


Dakota and the Rapid City Chamber of Commerce. 


* 


* 


* 


* 


* 





* 
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Now, to make comparison with surface transportation from 
Rapid City to Phoenix, we find that there is no rail connection; 


that the quicket bus connection requires 46 hours; and that the 
| 


| 
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quickest airline routing requires 9-1/4 hours. 

Rapid City is presently served by Western Airlines with 
six scheduled flights per day. Western is the only carrier 
giving service to Rapid City, connecting the Cities of Rapid 
City and Phoenix, and one carrier service is desirable in 
providing this vital linkage between the important centers 
of the Midwest, Rocky Mountain and Southwestern area to which 
we have made previous reference. 

* * * * * + 

- 3500 
STATEMENT OF SIOUX FALLS, SOUTH DAKOTA WITNESS, 
' GORDON L. OLSON, MANAGER, CHAMBER OF COMMERCE 

My name is Gordon L. Olson, Manager of the Sioux Falls 
Chamber of Commerce. I have held the position as Manager for 
three years, previously having served as Assistant Manager 
for two years. I was born and raised in Sioux Falls, South 
Dakota and am familiar with its many economic, industrial, 
agricultural and civic aspects. At this hearing I am author- 
ized and am appearing on behalf of both the City of Sioux 
Falls, and the Sioux Falls Chamber of Commerce. 

* * * +* * % 

3501 

The foregoing data with respect to the remarkable econ- 
omic growth of Sioux Falls has been made in spite of the 
fact that rail transportation in general has been completely 
inadequate and until the advent of Western Air Lines service 
during the Summer of 1955, Sioux Falls received nothing but 
inconvenient air service to the West. It is still without 


177 «3502 
convenient or adequate air service to the Southwest. ‘More and 
more each year, people of the Sioux Falis area have shown their 
interest in improved air transportation service to the great 
Southwest, of which Phoenix is | 

3502 | 
the most important center. It is presently possible to fly via 
Western Air Lines to Denver, however, that is not far enough. 
This service should be continued to Southern California points 
via the intermediate point Phoenix in order to provide the most 
convenient and fastest flight times. The Civil Reacaaittics Board 
is respectfully and urgently requested to take cognizance of our 
interest in this proceeding and to approve the application of 
Western Air Lines in this proceeding. This application is the 
only one which will adequately meet the needs of the Sioux 


Falls trade area.-: 


* * 


3538 





My name is Kenneth J. Bailey and I am a past president as 


well as former Chairman of the Aviation Committee of the Great 
Falls Chamber of Commerce in Great Falls, Montana, which organi- 
zation I represent at this hearing. In addition, I represent the 
City of Great Falls, the City and Chamber of Commerce of Helena 
and the City and Chamber of Commerce of Butte. Letters of au- 
thority are available if you wish them as a matter of record. 

* * * * * : * 

yao 
The present air schedules are extremely inconvenient and 


time consuming. It is the opinion of most competent observers 





' 
| 
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3540 
that most people resort to travel by private automobile as a 
result; however, surface travel is subject to frequent stops 
by winter storms and frequent interruptions because of road 
conditions in the mountainous regions. Train travel is neces- 
sarily by a circuitous route and as by other means at the 
present time, consumes an undue amount of time. It takes two 
and one-half days to get to Phoenix from Great Falls by train. 
There has been a great increase in the use of rented cars at 
destinations for air passengers and it seems apparent that 
many more people would use aircraft if convenient fast sched- 
ules were provided. 

Presently our area is served by Western Air with frequent 
schedules between our cities and Salt Lake. New equipment on 
order by Western Air will provide greatly improved schedules 
as far as time is concerned and we therefore urge that non- 
stop service between Phoenix and Salt Lake be provided. The 
tourist business in Montana and Alberta is expanding annually 
until in Montana alone, over 90 million dollars was spent by 
tourists during the 1955 season. Nor is travel between Montana 
and Arizona a one-way street. We find increasing numbers of 
Arizona people who come to Montana to enjoy the cool of our 
summers, the national parks such as Glacier and Yellowstone, 
our excellent fishing and even stay for big game hunting in 
the fall. 

We respectfully urge the favorable consideration of our 
pleas for improved service between Montana and Arizona. 


* * * * * * 
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3541 : 

I, Tom Carnahan, am representing the Aviation Committee, 
Chamber of Commerce, Des Moines, Iowa. This committee met in 
special session to send a representative to Phoenix to inter- 
vene in the C.A.B. hearing for a direct line from Denver to 
Phoenix via United Air Lines. | 


* * * 


; 3548 | 
My name is Harry Evans. I am Chairman of the Aviation 


Committee of the Casper, Wyoming Chamber of Commerce and in 
submitting a statement today am representing both the Chamber 
of Commerce and the City of Casper. ! | 
When the applications of certain commercial airlines for 
direct, non-stop service from Denver, Colorado to Phoenix, 
Arizona, and from Phoenix to points in Southern California, as 


' incorporated in the so called Phoenix Service Case, had been 


reviewed by the Chamber of Commerce and City, the need’ for 





such service appeared so important to them that they asked me 
to bring their views to your attention at this hearing. That 
is my purpose in being here today. ! 


* * * I 
| 
3549 | 
This past growth has come about largely without the benefit, 
until the past 4 or 5 years of what is considered today to be 
good transportation facilities. We are in an isolated geograph- 
ical position so far as surface transportation is concerned, 
and are buttressed by high surface freight rates. Aix trans- 


portation is of paramount importance if our future growth is 
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to be assured. As a result of service now provided by Western 
Air Lines, the need for which was recognized by the Civil Aero- 
nautics Board four years ago, our east-west air service has been 
significantly improved. Service of all types, however, to 

the rapidly-growing Arizona and Southern California distribu- 
tion sources, markets and recreation areas is still deplorable. 
For example, to travel from Casper to Phoenix by the most direct 
present one-carrier route one would leave Casper at 11:20 a.m., 
arrive in Denver at 1:27 p.m., twiddle his thumbs in Denver 
three hours, leaving there at 4:30 p.m. and then, on the ninth 
stop after leaving Denver and some twelve hours and twenty- 

one minutes after departing Casper, arrive in Phoenix. The 
only faster way, through Las Vegas, still requires nine hours, 

a two and half hour layover in Las Vegas, two-carrier service 
with its attendant reservation and baggage problems, and a 
greater flying distance. 


* * * * * * 


D551 
My name is Earle Knight and I am the duly elected Mayor 
of Billings, Montana. I am appearing for the City of Billings 
and also am the authorized representative of the Billings 
Chamber of Commerce. 
* * * + * * 
3552 
Billings interest in improved air service to the Phoenix 
vacation area is similar to its interest in San Francisco, 
Denver and Salt Lake City. We have mtual interests in 


Reclamation and other resource development, vacation travel, 
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the business intercourse created in the exchange of agricultural 
products. : 

Present air and surface transportation between Billings 
and Phoenix is circuitous, hence time consuming - conducive 
to expensive delay. Mountain ranges and other natural barriers 
make the automobile driving time approximately three days. 

The temp of modern business is geared to rapid transporta- 
tion and commnteatéion, and a fast growing community such as 
Billings 4s dependent upon the best service obtainable to the 
vacation and commercial centers of the nation. In fact, its 
life blood must flow through its arteries of transportation. 
This is particularly true in the Western portion of the United 
States where the distances between cities are great and there 
are many geographic barriers which make surface travel slow 
and difficult. : 

Billings heartily endorses the proposal to provide addi- 
tional and improved service to Phoenix and San Diego and other 
Southern California points, via a one-stop connection at 
Denver, and respectfully urges the Civil Aeronautics Board to 


give its approval thereto. 


I appreciate this opportunity to appear in behalf of 
Billings, Montana. | 


* . * % we ¥ i 
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Total Revenue Cents per 


Overating 

Fupense Miles Mile 
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COMANZA ATR LINES, IP oe 
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BONANZA AIR LINFS, INC. 
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OPFRATING FXPENSK PER TOTAL AVAJIABILE TON MILE COMPARFD TO 


FRONTIER AND DC—3 LOCAL SERVICE INDUSTRY AVERAGE 
12 MONTHS ENDED SEPTEMBER 30, 1955 
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Frontter 5,579,010 9,721,105 
DC-3 Average (Artthmetic) 4,124,131 8,713,068 
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BONANZA AIR LINES, INC. 
WEIGHTED AVERAGE ROUTE MILES COMPARED TO 


a FRONTIER AND DC-3 LOCAL SERVICE INDUSTRY SEEN TO VIGE TNDUSTEY AVERAGE (2) 
12 MONTHS ENDED SEPTEMBER 30, 1955 
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BONANZA AIR LINES, INC. 


FORECAST OPERATING BREAKEVEN NEED 
PRESENT ROUTE ~- ALL DC-S 
1958 


OPERATING REVENUES 


Account 





3100 Transportatton: 


01 Passenger $ 1,974, 946 


0S 
06 
07 


Fuzpress 
Fretght 
Excess baggage 
Total sched. trans. revenue 


Non-scheduled transport servtces 


22,514 A/ 

42,066 A/ 

___14,022 A/ 
$ 2,053,548 


15,587 B/ 


Other transportatton 4,740 Af 


Total Transportatton £ 2,073,875 


Inctdental revenues—net 


£ 1,998 C/ 
$2,075,873 


Total Operating Revenues 


OPERATING EXPENSES 


Flytng operations 
Dtrect matnt.-flt.e equtpment 
Deprectatton-flt. equtpment 


Total 


Ground operattons $ 
Ground and tndtrect motntenance 
Fassenger service 

Traffic & sales 

Advertising & publictty 

General & Administrattve 
Deprectatton-ground equipment 


Total 
Total Operating Expenses 
Operating Breakeven Need 
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CAB DET. #6247 
Exhtbtt BAL 604 
Fage 2 of 2 


BONANZA AIR LINES, INC. 
EXPLANATORY NOTES AND BASIS OF FORECASTING OPERATING 
BREAKEVEN NEED, 1958 


Based on ratton to passenger revenue, 1955 

Based on yteld of £0.87, 1955 

Same as 1955 

1955 cents per revenue mile 

Based on cents per revenue mile, 1955 after excluding rent and hull 
insurance of leased aircraft, and adjusting account 72, amortization 
of other deferred charges 


Based on cost per revenue hours, 1955 after adjusting account 5272 
to reflect current amorttzation of $156 annually 


Fourth quarter 1955 annualtzed 


Fourth quarter 1955 annualized after deducting BUR and out of pertod 
ttems 


Forecast on cost per rev. mtle, 1955 except accounts 51 through 65, 
those accounts on 1955 cost per revenue passenger mile 


10.5% of all other cash operating expense 
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CAB DRT, #6247 
Exhtbtt BAL 609 | 
Page lof 1 | 
Srd Revtston 
. | 
BONANZA AIR LINES, INC. : 
"ECONOMIC EFFECT 0 D. ON _ON . ! 
2958. 
Lesst 
Forecast Dtverston 
PREX-SLC 1958 Srom BAL Cents | 
Before Present per 
Dtverston System Net Rev, Mle | 
Scheduled Miles 1,542,592 " _-4,542,5 
Performance. Factor (1955) $8. 98.62% 
Scheduled mtles flom 1,518,219 1,518,219 
Avatlabdle seat miles ye . 44,9464 44,964 
Revenue Passenger mtles (000) 36, 703 1,568 A/ 25,335 
Revenue Passenger load factor 59.41% 56.37% 
Revenue Passengers 65,223 4,263 A/ 60,960 
Atreraft uttltzatton 5:55 5:53 | 
Revenue hours 8,335 8,533 
reat vemMZess | 
Passenger $1,604,850 $82,080 B/ $1,522,770  100.S0¢ 
Express 18,295 936 C/ 17,859 1.14) 
Pretght $4, 18¢ 1,748 C/ $2,456 2.18 | 
Excess baggage 11,394 583 C/ 10,811 071 | 
‘Other transportatton 3,852 197 C/ 5,655 226 | 
| 
Total Operating Reverues $1,672,575 $05,544 $1,587,051 104.534 
nat ft; NSESS ; | 
Flytng Operattons $ 468,675 $ 468,675 30.874 
Dtrect maintenance 223,535 223,535 14,71 | 
Depr. Plt. Equtp. 138,847 158,847 9.18, 
Total Dtrect $ 880,857 $ 830,857 54. 73¢ 
Ground operations $ 252,095 $9,640 D/ $ 242,455 15.974 
Passenger servtce 83,815 1,662 gE/ 82,178 5-41 
Traffic and sales 225,862 - 7,066 D/ 218,796 14.42; 
Adv. and publictty 48,887 48, 887 S622 | 
General & administrative 106, 492 5,456 D/ 101,036 6.65 | 
Depre ground equtpment §,495 5,495 258, 
; i 
Total Ground & Indtr. $ 841,824 $83,804 # 818,020 53.88¢ 
Total Operating Expense $2,672,681 $25,806 $1,668,877 108,634 
Operating Proftt (Breakeven Need)$___ (106) $61,740 # (61,846) 


‘See Exhtbtt BAL 700 


Based on yteld of 6.01¢ per revenue passenger mile 


C/ Based on 1955 ratto to passenger revenue 


note F/ 


Based on forecast increase tn overhead cost per Exhtbtt BAL 607 foot~ 


Based on cost per revenue passenger mtle 1955, accounts 6351 through 


6365 per Exhtbtt BAL 607 footnote H/ 


Note: 


Thts exhtbit revtsed to correct error pointed out by WAL R-143 
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CAB DKT. #6247 
Exhibit BAL 618 
Page 1 of 2 


FORECAST OPERATING RESULTS 
— PHOENES-SALT LAKE CITY, i0N-STOP, F-27 
~ ae 


Source 
Sched. Miles (2 RT daily) BAL 607, pe 1, 3rd reve 737,300 
Performance factor (2955) ‘t 98.42% 
Sched. miles flown " an 725,651 
Avlble seat miles ; 

(39 seats) (000) a . 28,300 
Rev. psgre miles (BAL 615) n 19,882 
Reve psgre load factor 2 025% 
Revenue passengers a 39,370 
Aircraft utilization 

(off-on) system tt 5:14 
Revenue hours (off-on) % 2,938 
Operating Revenues sfRevelils 

Passenger w 31,194,908 ee 

Express w 13,622 ls 

Freight i 25 7452 3251 

Express baggage w 8,483 kale 

Other Transportation ws _ 2,868 240 

Total Operating Revenues tt $1,245,333 171.62¢ 
Operating Expenses 

Flying Operetions " & 205,900 28.37¢ 

Direct Maintenance sal 138,585 19.10 

Depreciation — flight eqpte 2 —_ 138,847 19.13 

Total Direct " $ 183,332 66.61¢ 

Ground Operations A/ 2 159,331 21.96¢ 

Ground & indirect mntnce . 3964 = 7085 

Passenger service BAL 607, pe 4y reve 48,603 6.70 

Traffic & Sales °¢ 174,769 24.08 

Advertising & Publicity BAL 607, pe _ revs 233366 3222 

General & Administrative BAL 607, pe 5 79,289 10.93 

Depreciation - Grnd Eqpte D/ 21390 233 


Total Ground & Indirect 
Total Operating Expense 


Net Operating Profit before Taxes 


Less self diversion effects, BAL 609 
Net Operating Profit After Self Diversion 


fa, 028, Ou U1..67 
$ 217,289 29.9h¢ 
61,740 8051 


o 155,549 Zl oLi¢ 


NeBe This Exhibit prepared in compliance with request made of © 


Bonanza during the course of the hearing. 
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CAB DKT. Hou7 
BOAKZA AIR LINES, INC. Exhibit BAL 618 
Page 2 of 2 
FORECAST OPSRATING RESULTS | 
PHOENIX-SALT LAKE CITY, NON-STOP, F-27 
1907 | 


Direct Station expenses: 


Salt Lake City, BAL 607, pe 3 after adjusting landing | 

fees for only 2 departures daily '$ 13,341 
Phoenix based on 46% increase in landing fees, fore- | 

cast departures over actual 1955. All other ac- : 

counts excluding salaries increased over 1955 level | 

in proportion to number of passengers boarded, 


forecast over actual. | 5,882 
General headquarters, maintenance base and divisional | 

expense @,7047¢ per revenue passenger mile | 140,108 

| $159,332 


Cost per revenue mile, 1955, 7.85¢ 


Direct Station Costs: 


Salt Lake City, BAL 607, Pe ly TEVe is 34,775 
Phoenix, BAL 607, Pe hy TeEVe ‘ 37,303 
General headquarters, etce, BAL 607, pe 4A, reve | 102,691 
| $174,769 


Based on 18% annual depreciation on $13,279, total 
Salt Lake City equipment and 2 H-Marker facilities 
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! 194 CAB DAT. #6247 
BOMVIZ. AIR LIES, IIc. Exhibit BAL 619 
Page 1 of 2 


FORECAST OPERATING RESULTS AND BREAKEVEN! NEED 
PHOENIX-SALT LAKE CITY VIA Paova CEDAR CIiy, 
“ST GEORGE, GRAND CANYON AND PRUSCOIT 





ALL DC-3 
Source 
Scheduled miles BAL 607, pe 1, 3rd rev. 805,292 
Performance factor (1955) w 98042% 
Scheduled miles flown 8 792,568 
Avlble seat miles ; 

(21 seats) (000) w 16,644 
Revenue psgr miles (000) w 6,€21 
Revenue psgr load factor a 40.98% 
Revenue passengers i 25,853 
Aircraft utilization 

(off-on) system a 6:05 
Revenue hours (off-on) tt 5395 

¢/‘Re Mi 
Operating Revenues net 

Passenger a $409,942  51-72¢ 

Freight : ate 136 

ee baggage & 2,911 237 

Other transportation - a ee 

Total Operating Revenues * $427,242 53.91¢ 

Operating Expenses 
Flying Operations 2 $262,775  3315¢ 
Direct maintenance 84,750 10.69 
Total Direct " $347,525 43.85¢ 

Ground operations Lf $104,253 13.15¢ 

— & indirect mntnce BAL 607, De bh, LeVe 62,217 7085 

senger service _ 35,212 Lehh 

Traffic & Sales B/ 1073467 13056 

Advertising & Publicity BAL 607, pe us reVe 25,521 3422 

General. & Administrative BAL 607, pe 5 27,202 3043 

Depreciation - Grnd EqpteBAL 607, pe 6 5,493 069 

Total. Ground and Indirect $367,365  46035¢ 
Total Operating Expense 974,890 90.20¢ 
Operating breakeven need ($287,648) (36.29¢) 


N.Be No attempt has been made to estimate any self diversion due 
to this service; it is assumed there will be little or none 
because of existing one stop, two carrier service. 


This Exhibit prepered in Compliance with request made of 
Bonanza during the course of the hearings o 


ar 


a 
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| CAB DKT. #6247 
: BONANZA AIR LINES, INC. Exhibit BAL 619 - 
Page 2 of 2 
i 
s FORECAST OPERATING RESULTS AND BREAKEVEN NEED : 


PHOENIX-SALT LAKE CITY VIA PROVO, CEDAR CITY, 
"ST GEORGE, GRAND CANYON AND PRESCOTT 
ALL Dc-3 


A/ Direct Station costs, BAL 607, page 3 . | 
Phoenix same basis as BAL 607 $ i2,077 


Salt Lake City same basis as BAL 607 1335340 
All other stations, same as BAL’ 607 , 40,768 
General headquarters, etce expense, BAL 607, 

page 4, revised. - | 48,068 
$104,253 

B/ Direct Station costs, BAL 607, po 4, rev. _ 
Phoenix, same basis as BAL 607 $ 30,331 
Salt Lake City, same basis as BAL 607 345775 
All other Stations, same as BAL- 607 7131 

General headquarters, etce expense, BAL 607; z 
pe 4A, revised 351230 
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CAB DKT. #6247 
BONANZA AIR LINES, INC. Exhibit BAL 620 . 
Page 1 of 2 


COMPARATIVE RESULTS OF ADDING (1) FORECAST 1958 
OPERATING RESULTS OF PHOENIX-SALT LAKE CITY NON~ 
STOP _F-27 SERVICE AND (2) FORECAST 1958 OPERATING 
RESULTS OF PHOENIX-SALT LAKE CITY MULTI-STOP DC-3 
SERVICE TO ACTUAL OPERATING RESULTS TWELVE MONTHS 


ENDING APRIL 30, 195 


Actual Actual 
12 Mos. 12 Mose 


Ending Ending 

4-30-56 1-30-56 
Plus F-27 
_Non-Stop 


rat Revenues 
Passenger $1,476,254 2,589,082 
Express 18,912 31,598 
Freight 506 56,210 
Excess baggage 18,710 
Non-Scheduled transport 

revenues | 78,297 
Other transportation 6.526 
Incidental revenues 97: 1,976 


Total Operating Revenues $1,622,610 2,782,399 2,049, 852 


ratin onses 

Flying operations $ 892,217 1,098,117 1,154,992 

Direct mtnce - flight eqnt. 296,293 134,878 381,043 

Depreciation - flight eqpt. 70,958 209, 805 70,958 
Total $1,259,468 1,742,800 1,606,993 


Ground Operations > 595,843 550,405 
Ground & indirect mntnce : 264,189 
Passenger service 164,449 
Traffic & Sales 16 449,710 
Advertising & Publicity Ba i 

General & Administrative 278,224, 
Depreciation - Ground eqpt,. e) 


eS 
Total $1,494,015 2,014,923 1,861,380 
Total Operating Expense $2,753,483 3,757,723 3,468,373 
Operating Breakeven Need $1,130,873 975,32, Af 1,418,521 


4/ Self diversion distributed to accounts per BAL 609, 3rd revision. 


N.B. This Exhibit prepared in compliance with request made of 
Bonanza during the course of the hearing. 
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CAB DKT. He2u7 
ROMANZA AIR LINES, INC. Exhibit BAL 620 
Page 2 sal 2 


OPERATING F 5G RESULTS 0 SOF ~PHORNT SI =i T LAKE CITY NON~ 
STOP F-27 SERVICE AND (2) FORECAST 1958 OPERATING 
RESULTS OF PHORNIX-SALT LAKE CITY MULTI-STOP DC-3 
SERVICE TO ACTUAL OPERATING RESULI'S TWELVE MONTHS 
ENDING APRIL 30, 1956 





CENTS PER REVENUE MILE : 


Actual Actual Actual 
12 Mos. 12 Mose 12 Mos» 
Ending Ending Ending 


1-30-56 30-56 = 30-56 
Plus F-27 Plus DC-3 


Non-Stop = Multi-Stop 
Operating Revenues | 
Passenger 54033¢ 75420¢ 5367h¢ 
Express 069 092 | 967 
Freight 1.20 1.63 I bel? 
Excess baggare 24,0 05k | 639 
Non-Scheduled transport 
revenucs ° 2088 2027 | 2423 
Other transportation oll ol9 ol 
Incidental revenues a: oe en ee 
Total Operating Revenues 59.71¢ 80.8i¢ 58.40¢ 
Operating nses ! 
Flying operations 326E3¢ 31089¢ 32091¢ 
Direct mntnce - flight eqpt. 10.91 12.63 10.84 
Depreciation ~ flight eqpt. 2061 6-09 12002 
Total 46.35¢ 50.62¢ 45 78¢ 
Ground operations 16.42¢ 17.31¢ 15. 68¢ 
Ground & indirect mntnce 743 752 1053 
Passenger service Le76 5.12 | 4.69 
Traffic & Sales 12.59 14.81 12.61 
Advertising & Publicity 3422 Bene | Seer 
General & Administrative 9.24 Pan | 7693 
Depreciation - Ground cqpt. soba Ie. edd tol __ 
Total 546 98¢ 53.52¢ 53 203¢ 
Total Operating Expense 101.33¢ _109.14¢ 98.824 
Operating Breakeven Necd 41 62¢ 28.33¢ ‘LOo4l¢ 
————>——_—_—_—_—___S 


Revenue Miles 2,717,363 3,443,014 3,599,952 
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CAB DKT. #6247 
BONANZA AIR LINES, INC. Exhibit BAL 622 
Page 1 of 1 


ACTUAL OPERATING BREAKEVEN NEED 12 MONTHS 
ENDING 4-30-56 A/ PLUS _FORECAST_1958 
PHOENIX -— SALT LAKE CITY ROUTE 
ALL STOP_AND NON-STOP 


F~27_ AND DC-3 B/ 


Cents Per 
Amount, Revenue_Mile 


Operating Revenues : 
7, 999, O24, 706 81¢ 
271 »86 


64, 942 1.53 


21,621 051 

Non-Scheduled transport 
revenues 78,297 1.85 
Other transportation 7,510 018 
Incidental revenues 1,976 20 


Total Operating Revenues}, 209,641 750784 


Operating Expenses 
Flying operations 91,360,892 32.13¢ 
Direct mtnce - 


flight 
Depreciation ~ 
flight equipment 2 . 
Total $2,090,325 L9035¢ 


Ground Operations $ 688,607 
Ground & indirect mntnce 
Passenger service 
Traffic & Sales 
Advertising & Publicity 
General & Administrative 
Depreciation - Ground eqpte 
Total $2,312,035 


Total Operating Expense W%,402,360 103.94¢ 
Operating Breakeven Need 41,192,719 28.16¢ 


Total Revenue Miles 4235, 582 


A/ From BAL 620 
B/ From BAL 609, 3rd Revision (after self diversion) 


NB. This Exhibit prepared in compliance with request made 
of Bonanza during the course of the hearing. 
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BONANZA AIR LINES, INC. 
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CAB DKT. #6247 
Exhibit BAL R-105 


Page 2 of 2 


INC. 
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CAB DKT. #6247 
Exhtbit BAL R-208 


Fage lof l 
BONANZA AIR LINES, INC. 


EXCERPT FROM FAL 501 WITH PRONTIER INSERTED TO SHOW 
RELATIVE IMPACT OF DIVERSION, ACCORDING TO FRONTIER 


COMPARISON OF ESTIMATED REVENUE DIVERSION IN 1956 
TO TOTAL TRANSPORTATION REVENUES - BY CARRIER 


Per Cent 
Dtverston 


gy Total Transportatton Revenues to Total 
Year Ending New Total Transport 


Diner 2 1/ Sept. a 1955 Boures 4/ (cola. 2+ 3) Reverie 


Salt Lake Ctty-Phoentx Proposel 
Western $124,563 $29,525,000 $5,006,000 6/ $ 52,531,000 0.58% 


Bonanza 82,132 1,389,000 1,389,00C 591% 
Amertcan 5,352 249,507,000 3/ 249,507,000 Nil 


Frontter (FAL 401) 64,471 2, 937,000 2,937,000 2.20% 


PAL 502 and 503. 

Domestte servtces only. 

Addtttonal commercial revemies estimated by Ctvtl Aeronautics Board as 
_pesult of route awards in Denver Service Case, dectston, Docket No. 1841 
et al (Order No. E-9735, November 14, 1955). 


Idid., Appendtz C, Page S. 





EXHIBIT NO. CAL-16 


Continental Air Lines, Ince 


CONTINENTAL PROPOSES 10 PROVIDE SERVICE TO FIVE OF 
PHOENIX'S TOP TEN AIR PASSENGER MARKETS 1/ 


Including Denver, Which Is The Only One Of These 
ities No ed Tr rvice 
| 
One Carrier 
Passengers Between March and September Trunkline 
Phoenix And: 195, Passengers Service By ’ 
LOS ANGELES* 10,555 AAL, THA! 
San Francisco 3,40 AAL, TWA! 
CHICAGO# 3,131 AAL, TWA’ 
New York . 2,299 AAL, TWA! 
SAN DIEQO# 1,5)3 AAL 
Albuquerque 1,353 
, 1,072 
852 
769 
558 





Rank 
2 
2 
2 
i 
2 
6 
£ 
8 
9 

20 


# To be provided service to Phoenix by Continental, 
2/ Cities located less than 300 miles from Phoenix are excludeds 


Source: CAB Airline Traffic Surveys for March l-lh and September 17-30, 
1954 expanded to full months 
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Continental Air Lines, Ince 


EXHIBIT NO. CAL-28 


CONTINENTAL PROPOSES TO PROVIDE SERVICE TO THREE OF 


SAN DIEGO'S TOP TEN AIR PASSENGER 


MARKETS TO THE EAST 


City 

New York 
CHICAGO 
PHOENIX 
Washington, De Co 
Las Vegas 
Detroit 

Dalles 





Little Rock 


# To be provided service by Continental. 


Source: Airline Traffic Surveys, Civil Aeronautics Board 
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EXHIBIT NO, CAL-32 
(Page 1 of ) pages) 


Continental Air Lines, Inc. | 


SAN DIEGO-EAST PASSENGERS NEED THE ADDITIONAL 
SERVICE TO BE PROVIDED BY CONTINENTAL 


American, United and Western provided one-carrier service between San Diego 
and 69 cities to the east in 1954. One-third of the passengers traveling 
between San Diego and these cities used a multiple carrier routing ‘wate 
of the one-carrier service available. 


In contrast, United and Western provided one-carrier service =~ 
San Diego and 31 cities to the north in 195k, and only 6 percent af such 
passengers used a multiple carrier routing. 


A summary table is shown ‘below: * : 


Percent of Total Traffic Traveling 
Via Multiple Carrier Routings 


Passengers = March and 


September, 195 
a e 


Carrier iPercent 

. Total Routings Of Total 
San Diego-East 18,261 5,995 ! 32.8 
San Diego-North 12,629 756 620 


Passengers between San Diego and cities to the east who traveled whe multiple 
carrier routings in 195) will be provided additional connecting services by 
Continental via Phoenix, Denver, Kansas City and Chicago, as well as 
additional through plane service to these cities. 


* From pages 2-l) of this exhibit. 
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EXHIBIT NO. CAL~40 
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Continental Air Lines, Ince 


CHICAGO-LOS ANGELES SCHEDULES INCLUDING SERVICE TO PHOENIX, SAN DIEGO 


; 
fos 35 _R —# 3 48 
Hh 


AND PAIM SPRINGS YEAR ENDING JUNE 30, 1958 
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EXHIBIT NO. CAL=L:6 


Continental Air Lines, Ince 


LOCAL AND GATEWAY PASSENGERS TO RECEIVE NEW, 
IMPROVED OR ADDITIONAL SERVICE 


Ending ag 
' Deve. 
Year_., June a? To Be loped total = = 





Local P. 
Peon ht cago 18,681 28,021 10 2,602 30,823 15 h,623 
Denver 65395 .9,59h 150 144392 23,985 95 22,786 
Kansas City 3,328 r) 40 2997 6,989 40 25796 
los Angeles 62,972  9hyh58 - - 94558 5 hy723 
Palm Springs 39 59 150 - 89 us = 75 ni 
San Diego 9,20, 13,806 15 2,071 15,877 15 2,382 
San Die, Chicago 15,067 22,600 5 1,130 23,730 10 2,373 
“ Mane, 2 $e, e oe ee 
XK C4 197 
Tos Angeles 108690 -seeeas ~ = 188,535 574927 
Palm Springs-Chi 1,869  2,20h° 75 1,653 3,857 50 1,929 
ee eee "351 «526s *395 92S OD. 
Kansas City 39 59 «7 hh 103 «(50 S2 
Los Angeles 8,268 12,h02 25 3,101 15,503 hO 6,201 
Chi “Kansas Ci 795157 126,651 - = 126,651 5 6,333 
ak Denver ” 3,086 “39,651 ff - = 59,652 5 _2,98 
Sub-Total 350,636 5U2,832 "29,065 571,836 67,279 
Ga Passengers Recet: 
a Jobst 15,736 15,7 1S 25362 
cago = - 
Denver 3, 21h8 73 «= 3861. -9,009 «90.—«B 108 
Kansas City ae Saeed - - aoe ar pos 
San Diego 3,67 5,812 = - sen 1% 872 
San Diego «Chicago 9,672  1h,508 - - 15,508 10 1,h51 
: ~ - (3 ee Ly 108 
City - = 98 15 15 
Ios Angeles 3h, 086 51,129 on - 51,129 Ss 2,556 
Palm Springs-Chicago 2h? 371 ~ = 371 = 50 186 
13 19 ~ - 19 50 10 
Kansas City 104 - - 1% 50 78 
los Angeles =_3,627 _5,lhl = = Shht =O 2,176 
Sub-Total _ 83,685 125,482 32861 129,343 22,815 
GRAND TOTAL Uali,29 668,313 «32,926 701,239 90,093 
y March 1-1) plus September 17-30, 195:, times 13. 
¥ Year 195) increased 50% to account for normal growthe 
Includes 50% normal growth and 20% generation because. of United's new 
authorizations. 
L/ Includes 50% normal growth and 10% generation because of Continental's new 
authorizations 
S/ Includes 50% normal growth and 25% generation because of Continental's new 


authorization. 
Source: CAB Airline Traffic Surveys 
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TESTIMONY OF C. A. MYHRE 


im 
iy 
= : 
\O 


President, Frontier Airlines, Ine. 


* * * * * —_ 


111. Company Position. 


A. Frontier's proposal best meets the public convenience 


and necessity. ! 


1. Frontier will best serve the traffic iets be- 
tween Phoenix and Denver and between Phoenix and Salt Lake City. 
2. Frontier's "plus-factors", i.e., incidental 
benefits to other points -- are greater than those of any 
other carrier. : 
>. Frontier will benefit more by the award of this 
route than will any other carrier and, correspondingly, Frontier 
would be injured more if the route were awarded to some other 
party. | 
x % * # * | a 
4259 
TESTIMONIAL OF COLIN H. McINTOSH 
My name is Colin H. McIntosh. I am an independent con- 
sultant, primarily engaged in aviation matters. My office ad- 
dress is 805 - 15th St., N. W., Washington, D. C. I have been 
engaged in aviation work for more than twenty years either with 
the airlines or in the consulting capacity. Frontier Exhib- 
4t 607 contains an abridgment of my aviation experience. 
The exhibits which I am sponsoring were completed under 
my direction and supervision and are true and correct to the 


best of my knowledge. The majority of these exhibits were 


' 
| 


4259 210 
prepared in conjunction with personnel of Frontier Airlines. 

* % *& % * * 

4270 

FAL R-801 indicates that Frontier's primary objective in 
this case is to provide improved service from Phoenix and 
Tucson on the south to its major terminals of Salt Lake and 
Denver on the north and also to its intermediate cities. Other 
parties of the case have proposed extensive new services from 
Phoenix to the East and from Phoenix to the West. None of 
these latter proposals conflict with those of Frontier except 
insofar as they would require the authorization of a Phoenix/ 
Denver segment in order to serve points beyond Denver to the 
North and East. 

* * * * * *% 

4322 - 
FRONTIER'S SERVICE PROPOSAL IN THIS CASE 

Frontier's exhibits show two basic proposals and the ex- 
pected operating results therefrom. Frontier's first proposal, 
shown by the schedules in Exhibit No. FAL-103.1, is in com- 
pliance with Bureau Counsel's request and is based upon the 
assumption that the service authorization sought in this 
proceeding could have been operated in 1955. It is apparent, 
of course, that at 1955 traffic levels the service require- 
ments would be somewhat less than traffic levels in the future. 
By its schedules in FAL-103.1, Frontier shows that, based 
upon 1955 traffic levels, it would have offered the following 


new services: 


> 





211 ! 4322 
1. Between Phoenix and Denver one Convair-240 nonstop 


schedule daily, plus one Convair daily schedule making 
| 
| 
2. Between Phoenix and Salt Lake City one nonstop Convair 
daily. : 


an intermediate stop at Farmington. 


The two nonstop services proposed would each continue on 
from Phoenix to Tucson thus providing, in addition to direct 
service to Phoenix, a needed direct service to Tucson from 
both Denver and Salt Lake City. The one-stop service between 
Phoenix and Denver, stopping at Farmington, has been designed 
to integrate with Frontier's existing local schedules sO as 
to improve service from intermediate points to both terminals. 
The Frontier traffic, revenue and costing exhibits based upon 
the above proposals for the year 1955, are summarized in 


Exhibit 102.1 to show anticipated over-all operating results. 


x ¥ * * ¥ | 4% 
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CAB DOCKET NO. 62:7, ot al. 


FRONTIER AIRLINES, INC. 


SUMMARY ANALYSIS OF WESTERN'S PROPOSALS 
(Based on WAL Estimates For 1957} 


New One Carrier Services Offered by WAL . 


I. Total Pairs to be offered new Sercionn 
1. One Plane 
2e One Carrier 


Ile New Services Proposed for Phoenix 


A. New One Carrier Pairs to North via Denver Segment 
1. Daily passengers estimated via WAL 


All pairs 

PHX-Den alone 

PHX=-MSP alone 

11 Pairs excluding PHi-Den and PHX~MSP 
Average of 11 Pairs above 





B. New One Carrier Pairs to North via Salt Lake Segment 10 
le Daily passengers estimated via WAL | 


Average = excluding FHX-SI0 pair 
Ce New One Carrier Pairs — Phoenix to West 
le Daily passengers estimeted via WAL 


a <All pairs 
be Average 


II. New Services Proposed for Denver (DEN~PHX$ DEN=PSP) 
IV. New Services Proposed for Salt Lake City (SIC-PHX) 


Ve Fhoenix-Denver Traffic Relative to Western's 
Total Proposal 


le PHX-DEN traffic as percent of a total estimated 
by Western from 26 new one carrier pairs 


2. Traffic to 13 pairs via Denver Segment 


VIe Fhoenix-Salt Lake traffic relative to total estimated 
by WAL over Salt Lake Segment to 10 pairs 


1/ Excluding 3 pairs included in WAI-~l2 ridah oan nom be provided oo 
plane service by Western over existing routes 8 
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CAB Oocket Ne, 6247 ¢ ot. Exhibit fe. FAL-R-OOS.2 P, 


Frontier's “Plus” Factors vs. Western's “Plus” Factors: : 
By-Products of Service from Phoenix to the North 
©@ Frontier's Proposed Improved Service from Solt Lake City 


and Denver to Tucson will provide new public benefits 
equal to Western's PHX-MSP Service 


@ Frontier's Service to intermediate Cities will be greatly 
improved. 


LUYGTY 
Latta 
4 


ey 


47.9% of F 





Source: FAL-10$.2 . 
WAL-42. 
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Exhibit Bo. PAL-R-£10 
Page 2 of 2 
_ SR beers 
OTE ND Weer 
w R 
rigs ee a 
Ly. §YO 22:00 P b:00 P 25 A 
Ly. PIP 12:90 A 
LY, Clg ia:k0 P 
Ly. Car b:00 A 1:00 P ahs P 7100 P Ashs P, 
LY. QA b29 P 
Ly. sa 6:03 A 3:05 P 
LY. MP 7115 A 345 P 
LY. WS Tturs., Pri. 5:05 P 
LY, DEN 
rey Ly. mes 8:24 P 
Mw ARR PEK WiSA 655 P oor asa 1150 A940 B 0A 502 UsoR 12:20 4 Ww A 91908 
ABR TUO 12:39 P 
ARR PSP 12:35 P. Tih P 12:10 P 


O85 P 320A 1:15 P 
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‘ CAB Docket No. 6247 et of | ann me gninrs | 
* : 
4 |. 
C Frontiers Proposed Improved Service for Intermediate — 
‘i City Passengers on the Phoenix- Denver Segment | 
_™ Requires a Substantial Flow of Through Traffic. | 
: to Moke its Operation Economically Feasible © 
~ 
od 
e 
gq: 
% 
a 
th 
* ' 
SUMMARY-OF REQUIRED TRAFFIC FLOW IN 1957 
% FOR ECONOMIC OPERATIONS OF ONE-STOP FLIGHTS : 
Pooes _RPMIOOC) Plone Mites, fg. Page. Lood 
e Southern intermedictes - DENVER 616! 1707" 199035° 858 
Northern Intermediates - PHOENIX 3680 156° } 225,621° $32 
} Northern Intermediates - TUCSON 146 46° m3 
s° Sub-total 9987 2909 424,657 6.85 Ave. 
* Terminol- Terminal Troffic 6640 369 424.657 ous 
a Tota! Required : 16627 6800 424657 - 16.01 
. % Terminol to Terminal Pa | 
Traffic Required $7.22 


"From Formington to Terminal : 


Source: Poge 2 this exhibit | 
FAL 107.1 ‘ 
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CAB DOCKET NO. 627, et ale 


PROETIER AIRLINES, INC, 


PRONTIER'S FROFOSED IMTROVED SERVICE FOR 


PASSENGERS ON THE FHOENIX-DENVER SEGMENT 
BOOMMIGALLY WITHOUT A SUBSTANTIAL VOLIME OP TEAMTUAL 10 TERMINAL TRAFFIC 


“times hours 


le Direct (Hourly costs from 108.5 
flown ) 





2- Indirect (FAL 108.51 allocated as 
detailed by footnotes ) 


ee 
Psgrse REY ¢/rm™ 
Smee Ho) 


9,987 2,909 310,070 68,139/ $2,250 


3 a 6.19 878 


hrg. Pogrse 
Per Mile 
6.8 
28.01 


9-15 





mh, 128 





Load Pastors 
WSL 20hh 
43628 7677 


Page 2 of 3 
INTERMEDIATE CITY 
CAMOT BE OPSRATED 
Denver—Fhoenix Segment, 
One-Stop Total 
730 2,396 
h2h, 57 45,3& 
1,986 6,553 
15, 712 51,267 
1,517,299 h,90,770 
$296,808 $979,347 
$ 9,62 $31,848 
_, - 
ve ates 
25-078 275972 
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CAB DOCKET NO. 627, et al. Exhibit Noe FAL 7el 
Page 3 of 3 


FOOTNOTES 


1/ Stewardess salary: Hourly Rate (FAL 108.51) X hours flowe 
2/ Expense from FAL 108.51 allocated by hours flow. 


3/ Total added expense at FMN plus allocation of segment. Remainder 
($65,890) by ratio of one-stop flights to segment totale — 


)/ Per footnote h/ FAL 108.51. 

5/ Allocated by ratio of flights to total. : 

6/ 7% return plus taxes @ 52% = $160,000, 50% of which is aliocatod 
to one~stop flight. Capital required far one-stop servi ce opera~ 
tions assumed at about $1,100,000 representing a minimm of: ie CV=20 
aircraft, related ba ceemmiiadd and other cepital costse | 


Y/ From FAL 107.12. | 


8/ aa X .095 plus ie for other traffic based on penathonalty used in 
‘AL 16.1, Pe 2 e : 
| 


9/ RIMts yield derived as follows: , 


(a) Revemmes resulting from new traffic between intermediate po 
and Denver/Fhoenix less a 7% dilution factor ($48,928 pe 
pe ea increased by 7¢81% to add in non=passenger revenue 
7h9 Jo 


(b) Revenue passenger miles of new traffic between siterendictes and 
—_ Denver/Fhoenix times 0.95 = passenger RIM's (69,003). This was 
x increased by 12.2% to allow for non=passenger thettic, Gringing the 
‘y total RIM's to 77,21. 


‘(c) 2,749 Total Revenue =» 68.13¢ per RIM 
77,li2l Total RIM's ! 


10/ Derived from data for Denver~Phoenix traffic in FAL 105<1 and 105.2. 


11/ Revermes required divided by RIM yield = total RIN. Total RIM divided 
by 112.2% = passenger ton milese Passenger ton miles divided by .095 
equals revenue passenger miles. ee ee ee 
sengers, Denver~-Fhoenixe 
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C.A.B. . Exhibit No. TWA 13 
Docket No. 6247 et al. TRANS WORLD AIRLINES, INC. Page 1 of 3 


TWA Has A Substantial Participation in San Diego Traffic 
For Which TWA Would Provide First One Carrier 
and First Competitive Service 


Service To Be Provided in Total San Diego 
By TWA Passengers Psgr. Miles 

First One Carrier 94.5% 66,14 
Pirst Competitive 

Total 37.2 37.1 

Less Fresno and Phoenix * 67.2 41.8 
Total 46.5% 40.8% 

Less Fresno and Phoenix + Th bh 45. 


* Cities at which TWA's route structure permits only minimal 
participation in San Diego traffic 
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C.A.B. Exhibit No. TWA 13 

* Docket No. 6247 et al. © ‘TRANS WORLD AIRLINES, INC. Page 2 of 3 
> | 
‘ WA Has A Substantial Participation in San Diego Traffic | 
‘bo For Which TWA Would Provide First One Carrier 


and First Competitive Service 


4 Annual San Diego Passengers (A) : 
TWA Participation 
: TWA Cities total Number Percent 
| First One Carrier Service | 
Se ee | 
i Albuquerque 3,003 2,912 : 
Amarillo hho 
. Binghamton 104 39 
Harrisburg 208 208 
Reading 13 13 
Terre Haute 52 39 : 
Topeka 26 - 86 
¥ Wheeling 65 52 | 
F Wichita 793 715 : 
Williamsport _ 52 : 
. Total 4,758 4,498 94.5% | 
First Competitive Service (B) 
vo ¢ Albany 312 130 
104 
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C.A.B. . Exhibit Ho. TWA 13 
Docket No. 62h7 et al. TRANS WORLD AIRLINES, INC. Page 3 of 3 


TWA Has A Substantial Participation in San Diego Treffic 
For Which TWA Would Provide First One Carrier 
and First Competitive Service 


Annual San Diego ———_- Miles (000) (A) . 
¢c oo . 
saaber percent 


TWA Cities Total cent 
3 First One Carrier Service 
Albuquerque 2,002 1,093 
Amarillo hol 318 
B 262 
Harrisburg 515 4sSo 
Reading 32 31 
Terre Brute 100 
39 36 
Wheeling 121 66 
Wichita 1,000 THT 
Williamsport 3 60 
Total 4558 2,943 66.4% 
First itive Service (B 
Albany 792 288 
Allentown 2hk1 
Cincinnati 2,814 470 
Imbus 1,577 
Dayton 5 hbk 1,568 
Ft.. Wayne: 52h 203 
is: 2,700 515 
Kansas City 3,262 2,852 
Louisville x 
Peoria ok a 
8t.. Louis 5,473 3,455 
South Bend 919 259 
Toledo 545 3h 
. Total 26,370 11,027 41.8 
Fresno 559 19 
Phoenix 2,859 10 
Total 29,788 1,056 37.1 
Total 34, 346 13,999 ho .8% 


fs 1954 + (March 1-14 plus September 17-30) times 13 __ 
B) Denver, Okishome City and Tulsa excluded, since TWA was not 
certificated at these points in 1954 


Source: Airline Traffic Surveys 


a 


a 


4 





Cu,B. 
+ Docket 6247 et al. 


TWA Proposes Substantial Time Savings 
Between San Diego and Points in TWA's Western Region 


* March 1956 


Source: 
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TRANS WORLD AIRLINES, INC. 


Shortest Elapsed Time 


Present* 


Eastbound 


S: 
T: 
8:1 
6:5 


Westbound 


Official Airline Guide 





ee ee 
Proposed ; Saving 
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C.A.B. Exhibit No. TWA 50 
Docket No. 6247 et al. TRANS WORLD AIRLINES, INC. Page 1 of 2 


TWA Proposed Schedules 
Based on April 29, 1956 Pattern 





Westbound 
Fit. 85 Fit. 9 Flt. 87 Flt. 17 
Th9 1049 A 049 (T) ohg (T) 
New York EDT Iv 12:00 P 2:00 P :00 P 
Washington EDT Lv 12:00 P 
Chicago cpr Ar 2:15P 1:34 P 4:28 Pp 6:28 P 
Chicago COr lv 2:45 P 2:15 P 5:05 P 7:00 P 
Kansas City CST Ar 3:03 P 6:02 P 
Kansas City Lv 3:45 P 6:35 P 
Wichita Ar 7:36 P 
Wichita Lv 8:00 P 
Amarillo Ar 9:27 P 
Amarillo CST lv 9:50 P 
Denver MST Ar 4:35 P 9:00 P 
Denver Lv 5:05 P 9:30 P 
Albuquerque Ar 5:39 P 10:12 P 
Albuquerque Lv 6:10 P 10:35 P 
Phoenix Ar T7:ho P 7:38 P 12:15 A 12:20 A 
Phoenix MST Lv 8:10 P 8:05 P 12:45 A 12:50 A 
San Diego PDT Ar 9:35 P 2:15 A 
San Diego Lv 10:00 P 2:40 A 
Burbank Ar 2:hl A 
Burbank Lv 3:00 A 
Los Angeles POT Ar 9:45 P 10:45 P 3:25 A 3:18 A 





ee 
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C.A.B. Exhidit No. TWA 50 
oe Docket No. 62h7 et al. TRANS WORLD AIRLINES, INC. Page 2 of 2 
. TWA Proposed Schedules 
Based on April 29, 1956 Pattern ! 
a» | 
Eastbound | 
* ; 
a Fit. 8&& Flt. & ilt.30h8 Fit. 8 Fit. 46 
Th9 oko (T) Martin 10h9 AS Ok (T) 
Los Angeles PDT Iv 5:30A 7:45 A 6:40 P 8:15 P 9:00 P 
” San Diego Ar 6:15 A 7:30 P 9:45 P 
! San Diego PDT Lv 6:35 A 7:45 P | 10:10 P 
Phoenix MST Ar 68:00A 9:27 A 9:20 P 9:47 P 11:35 P 
Phoenix Lv 8:254A 9:55 A 9:40 P 10:10P 12:00A 
} Albuquerque Ar 9:52A 11:23 P | 1:34 A 
° Albuquerque Lv 10:20A | 2:05 A 
Denver Ar 12:35 P —- A 
j Denver MST Lv 1:05 P 1:10 A 
° Kansas City CST Ar | 6:07 A 
} Kansas City CST Lv | 6:50 A 
i] Chicago cor Ar 4:30P 6:34 P 6:20 A 9:47 A 
4 Chicago CDOT Lv 5:00 P 7:10 P 7:00 A 10:15 A 
Detroit EST Ar | 11:30 A 
| Detroit Lv | 11:55 A 
i Dayton Ar 8:07 A 
Deyton Lv 8:35 A 
i Columbus Ar re A 
a Columbus EST Lv 9:30 A 
New York Epr Ar 8:55 P 12:30 P 3:05 P 
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DOCKET NO. 6247 ‘ 
EXHIBIT WO. U-11 
PAE1LOF1 . “ 


USTTED AIR LINES 


Served by: Number. of Cities 4 





6 i 
Revenue Passenger Miles 
Line Sept. 17-30 March 1-14 To Be Served By 
No. 1954 1955 Total] United Continental Western 
1 New York 1,187,512 1,38:,713 2,572,229 X 
2 Chicago 656,48: 1,661,454 2,317,938 xX x 
3 Los Angeles 858,176 1,126,821 3994, x x x 
4 Sen Francisco 527,310 598,920 1,126,230 x xX ws 
5 Detroit 203,130 467,865 ? x 
6 Washington 198,500 295,57 ol 265 X 
7 Denver 129,310 303,510 432,820 xX ¢ 2 
8 Cleveland 165,075 253, 418,900 X 
9 Philadelphia § 137,676 212,772 350,448 x 
10 Kenses City 108,662 225 ,320 333,982 XxX x 
nu St. Louis & 79h 228,404 313, 7 
12 Minneapolis 062 213,738 800 x 
13 Boston 85,285 186,705 271,990 XxX 
1b Sen Diego 110,595 159,984 270,579 xX x x 
15 Seattle 101,232 169,1 270, x x 
16 100,016 131 231,945 
17 Pittsburgh 69,730 157,820 227, x 
18 Milwaukee 50,428 165, 215,448 xX 
19 Dallas 80,080 117,920 ? 
20 Buffalo 70,818 n6, 187,572 j 
SOURCE: Airline Traffic Survey, 


CAB Origination and Destination 
September 17-30, 1954; March 1-14, 1955 
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4772 | 
& NARRATIVE TO ACCOMPANY EXHIBIT U-19 THROUGH ag y) 


This series of exhibits was designed to show the impor- 
tance of air transportation to Phoenix and the inadequacies 
> in existing air service between Phoenix and major cities served 
by United. | 

U-19 through U-21 illustrates the substantial advantages 
. of air travel over rail between Phoenix and selected cities. 
U-19 shows the practical nonexistence of through rail service 
between Phoenix and selected cities. The only cities on 
b United's entire system with through rail service to Phoenix 
are Los Angeles, Kansas City, Chicago and Washington. A zero 
opposite the city means there was no through service in either 
, direction. , 

U-20 demonstrates the mileage savings inherent to air 
transportation when compared with rail. It should be noted 
that, in each instance, with one exception, circuity of rail 
transportation over air exceeds 25%. Similar circuities exist 
between Phoenix and all other cities on United's system. 
Further evidence of the importance of air service to Phoenix 
is shown on U-2l1 which points out the tremendous time savings 
which United's proposed service will make possible. The rail 
time is as much as ten times United's proposed time and, in 
no case, is the rail time better than four times United's time. 

U-22 and U-23 show the inadequacies of through plane and 
express services currently operated between Phoenix and major 


cities. For example, there is only one-stop service Phoenix- 


New York and that only in the westbound direction. Only one 
| 


nonstop round trip is operated Phoenix-Chicago. Between 





4772 232 
Phoenix-Pittsburgh, there is only one through plane service 
and that only in the eastbound direction. Phoenix-Cleveland 
traffic has through plane service only in the westbound direc- 
tion. These limited through and express services available 
at Phoenix have been a major deterrent in the development of 
traffic between Phoenix and major eastern metropolitan areas. 
* * % * * * 
4773 

DOCKET NO. 6247 

EXHIBIT NO. U-19 

PAGE 1 of l 

UNITED AIR LINES 


_ VOLUME OF THROUGH RAIL SERVICE 
BETWEEN PHOENIX AND SELECTED UNITED CITIES 


March, 1956 
i 2 
Line | Round Trip 
_No. : Schedules 
1 New York 0 
2 Chicago 3 
2 Omaha fe) 
4 San Diego fe) 
5 Los Angeles ‘@) 
6 San Francisco 3 
e Seattle O 


SOURCE: Official Guide of the Railways, March 1956. 


o 


« 


S . 





233 Aer 


DOCKET NO. 6247. 

EXHIBIT NO. U-20 

PAGE 1 OF 1 
UNITED AIR LINES ! 


COMPARISON OF UNITED'S PROPOSED MILEAGES AND EXISTING RAIL 
MILEAGES BETWEEN PHOENIX AND SELECTED UNITED CITIES 


u 2 3 5 

Line ee tasted seot i ee 
Noo _And:__ Proposed Rail Over United 
1 New York 2,170 2,870 32.3¢ 

2 Chicago 1,446 1,900 31 hg 

3 Omaha 1,072 1,655 | 5h ot 

i" Sen Diego 303 552 82.2% 

5 Los Angeles 368 hah 15 2h 

6 Sen Francisco 708 89h, 26.34 

7 


Seattle 1,389 1,738 25.1% 


SOURCE: Official Guide of the Railways, March 1956 
CAB Mileage Manual 


“ts N y, 7? 3 
Bers ibyes 24 
ip ft 5 ee ~ 
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DOCKET NO. 6247 

EXHIBIT NO. U-21 

PAGE 1OF 1 
UNITED ATR LINES 


COMPARISON OF UNITED'S PROPOSED TIMES AND EXISTING RAIL TIMES 
BETWEEN PHOENIX AND SELECTED UNITED 








2 2 3 4 
Between Best United's 

Line Phoenix Rail Best Time 

No. __Andt Time _Time Saving 
1 New York 54.233 8:05 46:28 
2 Chicago 35305 4350 30215 
3 omaha 32:10 5225 26245 
k San Diego 12:15 1:20 10:55 
5 Los Angeles 8:15 1:35 62h0 
6 Sen Francisco 19:15 4305 15:10 
T Seattle 39245 8:20 31225 


SOURCE: Official Guide of the Railways, March 1956 
Exhibit Nos. U-41 and U=42 
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DOCKET NO. 6247 

EXHIBIT NO. U-22 

PAGE 1 OF 1 
UNITED AIR LINES | 


AMERICAN'S SERVICE BETWEEN PHOENIX AND SELECTED CITIES 


I 


L_SERVICES 
i 224 8 & 27 8 9 © RD 
Westbound Eastbound 
Four or Four or 

Line Between Non- One= Two~ Three- More Non- One- Two- Three=- More 
_No, Phoenix And: Stop Stop Stop Stop. _ Stop Stop Stop Stop _Stop_ _ Stop 

1 = New York/ So x & 1 2 o oO 3 0 2 

Newark ! 

2 Philadelphia 0 0 0 0 2 0 0 0 0 1 

3 Washington 0 oO O 0) 3 o oO G 0 2 

4 Pittsburgh 0 0 0 0 0 0 0 Oo 1 0 

5 Cleveland 0 0 0 0 0 0 0 0 0 0 

6 Detroit 0) 0 1 0 0 0 1 0 0 0 

7 Chicago A 2 0 0 0 1 - . 0 0 0 

8 San Diego 4 0) 0 0) 0 3 0 0 0 fe) 

9 Los Angeles 2 4 0 0 0 2 3 0 0 (@) 

10 San Francisco 2 0 0 0 0 2 0 0 0 0 


Note: One plane services 


SOURCE: Official Airline Guide - March, 1956 
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DOCKET NO. 6247 

EXHIBIT NO. U-23 

PAGE 1 oF 1 
UNITED AIR LINES 


TWA'S SERVICE BETWEEN PHOENIX AND SELECTED CITIES 
) MARCH 1956 


ALL SERVICES 
i 2 2 4 2 § 27 8 2 Ww a1 
Westbound Eastbound 
; Four or Four or 
Line Between Non- One- Two- Three- More Non- One= Two- Three- More 
No. Phoenix And: Stop Stop Stop Stop. Stop Stop Stop Stop Stop _Stop 
1 New York/ 5 6 0 0 % ° o oO 2 0 2 
Newark 
2 Philadelphia 0 O 1 0 fe) o oO oO 1 0 
3 - Washington 0 oO 0 2 0 0 oO oO 0 0) 
4 Pittsburgh 0 0 0 0 0 0 0 0 0 0 
5 Cleveland 0 0 0 a 0 0 Go .0 0 0 
6 Detroit 5 oOo G 0) 0) o oO 0 1 0 
7 Chicago o Ld 2 8 0 6 2 2 1 
§ Kansas City O 2 O fe) 0 o 2 0 7 0 
9 Les Angeles 4 O OO e) 0 4 oO 0 0 0 
10 San Francisco 0 OO 1 0 9) o o 4 0 0 


Note: One plane services 


SOURCE: Official Airline Guide - March, 1956 





- 237 | 4813 
4813 | 


UNITED AIR LINES 


* NARRATIVE TO ACCOMPANY EXHIBIT U-39 THROUGH U-4OA 


» | 


These exhibits show that United's proposed improvement in 
the San Diego schedule pattern would make it possible for United 
* to better serve a large portion of the San Diego travel market 
and also put United in a position to compete more effectively 
o! with American in the San Diego-East market. They also illus- 
te trate the substantial growth at San Diego and the importance of 
San Diego as a metropolitan center. : 
Under United's proposal, fifteen, or over one half, of 
" the twenty-nine United cities shown on U-39 would be certif- 
icated for direct service (not requiring a stop at Los Angeles) 
to San Diego for the first time. The first competitive direct 
service would be possible by United to the other fourteen 
‘ cities shown. In addition to the increased passenger convent - 
ence occasioned by no required stop at Los Angeles, the direct 
routing also provides mileage savings. For example, the dis- 
tance between San Diego and Denver via Phoenix is 889 miles 
while via Los Angeles it is 958 miles which is 69 miles farther 
than via Phoenix. The direct mileage San Diewoohieake via 
Phoenix is 1749 while the distance via Los Angeles is 1860 
miles. In this case, a saving of 111 miles is made possible 


| 


by the direct routing. | 
U-40 points out the advantage which American holds over 
United in the San Diego-East market. The cities shown are 


those cities in the east served jointly by American and United. 


| 
The fact that American's total is almost 150% of United's 
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demonstrates the advantage enjoyed by American by being cer- 


tificated to serve San Diego directly from the east while 


United mist operate via Los Angeles. United's disadvantage 
holds even though it is a major carrier at San Diego and op- 
erates a substantial volume of service between San Diego and 
Los Angeles as well as between Los Angeles and the east. 

U-4OA shows the growth in selected economic character- 
istics for the County of San Diego which represents the San 
Diego metropolitan area. In 

4814 
UNITED AIR LINES 
NARRATIVE TO ACCOMPANY EXHIBIT U-39 THROUGH U-4OA 
(Continued) 

addition to the economic measures shown on the exhibit, another 
important aspect of the San Diego economy is tourist trade. 
"During the year 1953, the latest year for which data are avail- 
able, it is estimated that 780,000 tourists visited San Diego 
County. Another important consideration is the fact that San 
Diego, with an estimated 1955 metropolitan population of 
769,200, is one of the five major West Coast metropolitan 
cities and the only such city without at least two direct 
air carriers to major eastern markets. The traffic between 
San Diego and major eastern cities, i.e., Chicago, Detroit, 
Cleveland, Philadelphia, New York, Boston, and Washington, is 
substantial, amounting to approximately 59,000 passengers 


in 1955 or 162 on a daily basis. These figures were derived 
from Exhibit No. U-39. 


* * * * * * 





> 
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UNITED AIR LINES : 
NARRATIVE TO ACCOMPANY EXHIBIT U-41 AND u-42 
United's proposed schedules shown on U-41 and u-He provide 
Phoenix with its first nonstop service to Denver; its first one 
carrier and one plane service to the Nebraska-Iowa area and 
the Pacific Northwest; its first DC-7 service; its first one 
carrier service to Honolulu as well as needed additional serv- 
ice to both major Eastern and West Coast cities. | 
United's proposed winter schedule pattern as shown on 
U-41 will be effective November 1 to April 30. U-42 is United's 
summer pattern which will operate May 1 through October DLs 
Page One of each exhibit is a graphic portrayal of United's 
proposed schedules the details of which are shown on page 2. 
With the exception of one Los Angeles-Seattle round trip in 
the winter pattern, no existing mileage is included in either 
pattern therefore requiring the addition of two DC-7's, one 
DC-6, and two DC-6T's. : 


1 





The charts show that United plans to inaugurate bervice 
Phoenix-Denver with two daily round trips -- one D¢-6 first 
class and one DC-6 coach. The trips are timed to give morning 
and evening departures at both Phoenix and Denver and will 
make it possible to depart and return at good hours, on the same 
day, with substantial business time available at the destina- 
tion city. : 

Also of major importance is the proposed new one plane 
service Phoenix-Omaha which will provide a much needed direct 


service between Phoenix and the Nebraska-Iowa area. This service 


| 
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will be offered with DC-6T equipment on a year round basis and, 
as shown on page 2 of each exhibit, will be offered at conveni- 
ent arrival and departure times. 

During the winter months, United will provide Phoenix with 
its first one plane service to and from the Pacific Northwest. 
This DC-6 service will be provided by the extension to Phoenix 
of an existing Seattle-Los Angeles trip thus requiring no addi- 
tional aircraft. This schedule will also provide 

4819 
UNITED AIR LINES 
NARRATIVE TO ACCOMPANY EXHIBIT U-41 AND U-42 
(Continued ) 
one plane service to San Francisco. 

The first DC-7 to operate into Phoenix will not only pro- 
vide Phoenix with a needed express service to Chicago and New 
York, but will also provide San Diego with its first direct 
DC-7 transcontinental service. This trip operates to and from 
both Phoenix and San Diego at convenient hours for the trans- 
continental passenger. 

Between Phoenix and Los Angeles, the most heavily traveled 
Phoenix segment in terms of passengers, United's summer proposal 
offers the first DC-7 service, one DC-6T service and one DC-6 
service in each direction. During the winter, the basic sched- 
ule pattern remains the same except that one DC-6 is added in 
each direction. Besides providing required additional local 
service these trips make possible, via connections at Los Angeles, 
new one carrier service to Honlulu and numerous intermediate 


points on United's West Coast route. Again, these schedules 
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give the public departures and arrivals well fitted to their 
travel needs. : 
During the winter season, Palm Springs will, in addition 
to an added service to Los Angeles, for the first time be pro- 
vided service to the east not requiring a backhaul to Los 
Angeles. By connections at Denver, Palm Springs will enjoy di- 
rect service to all major United cities east of Denver, Via 


connections at Los Angeles, Palm Springs will have available 


one carrier service Honolulu and all West Coast points on 


United's system. 
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. UNITED AIR LINES | DOCKET NO. 6247 
| EXHIBIT NO. Ue4l 


UNITED'S PROPOSED INITIAL SERVICE PATTERN IF ITS 
APPLICATION IN THIS PROCEEDING IS GRANTED 


| 
is 2 & 2 7 2 g z g 
> 
| No. BG-7 De-6T pO-6 DeHb ee eS Oy 
: 1 1:00 pm SEA 3255 pa 
o 2. 1250 pm 33:05 pa 
3 2315 pm «POX 2340 pm 
4 4340 pm 12310 pm i 
5 5:15 pm SFO 11340 an | 
6 6255 pm 10:00 am | 
7 9335 am 7200 am 4300 pm 7:25 pm LAX 9815 am 1815 pm 10830 pm 8345 pe 
8 4345 pm 12330 pm | 
9. 5:05 pm PSP . 22210 pm 
20 10315 am : 8105 pa, 
11 =: 0840 an SAN | 7340 ya 
10:00 pm oe 
22 1300 pm 9335 am 7215 pm 20245 pm 8:35 aml2200 N 9250 pm (7220 pm 
3 1330 pm 10:05 am 7340 pm Pa 11:30 am 9220 pm 6350 pa 
Rv 1305 pm10:40 pm 8:10 an 6300 pa 
15 1335 pm DEN 5325 pm 
16 4:30 pm 4:15 po 
17 5:00 pm OMA 3845 pm 
18 7320 pm 6345 pm 7 1:45 pm 2335 pe 
19 8:00 pm 7215 pm CHI , 1315 pe 2300 pm 
20 9:40 pm 12240 
21 10310 pm CIE 12:10 
22 10:50 pm 11:30 an 
23 11315 pa PIT 11:00 am 
24 


12235 pm 12340 an NY 9325 am 12:00 ¥ 


NOTEs All times are local times 





Additional services via on-line connections will be provided 

to such major cities as Omaha, Kansas City, Des Moines, Milwaukee, 
Detroit, Cleveland, Pittsburgh, Philadelphia, Boston, Was! > 
Honolulu, San Francisco, Portland and Seattle, and to many other 
intermediate points on United's systen. 
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UNITED'S PROPOSED INITIAL SERVICE PATTERN IF ITS 
APPLICATION IN THIS PROCEEDING IS GRANTED 
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UNITED AIR LINES 


2 20 2 
wlQs, B-7 bc-6T pe-6 
9330 am 7300 am 5300 pm 
10310 am 
10:35 am 
11:55 ams 8:35 am =“ 6335 pm 
12325 pm 9:00 an 7:00 pm 
12:00 N 10:00 pm 
12:25 pm 
3320 pm 
3:45 pm 
7315 pm 6330 pm 
8300 pm =: 7200 pm 
9:25 pm 
9:55 pm 
10335 pm 
11:00 pm 
11:35 pm = 12225 am 


Daylight Saving Time observed. 
All times are local times 


LAX® 


PIT# 
NY® 


DOCKET HO. 6247 
EXHIBIT NO. U-42 
PAGE 2 OF 2 
i 
! 
22 2 2 06hlU 
12:40 pm 11:10 pm 8295 pm 
7355 pa 
| 7330 pa 
11:00 am. 9330 pm 6310 pm 
10330 am 9300 pm 5345 pm 
7310 am = =s-_s«5340 pm 
5305 pm 
3355 pm 
3325 pa 
2:25 pm 2330 pa 
1:45 pm 1255 pm 
1310 | 
12240 pa 
12:00 N 
21:30 am 


9355 an 12300 ¥ 
| 


Additional services via on-line connections will be , 


to such major cities as Omaha, Kansas City 
Detroit, Cleveland, Pittsburgh, Philadel 


Honolulu, San Francisco, Portland and Seattle, 
intermediate points on United's system. 
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SERVICE TO PHOENIX CASE Exhibit U-A 


Docket No. 6247, et al. 


Testimony 
of 


R. W. Ireland 

United's application in this case is for the addition to 
Route No. 1 of a new segment between Denver and Los Angeles 
via Phoenix and Palm Springs and via Phoenix and San Diego 
(Exs. U-4, 5). United's position with respect to the various 
aspects of this application has already been stated. I, there- 
fore, shall address myself to certain of the more salient 
facts supporting United's proposal. Phoenix, Palm Springs and 
San Diego will be discussed in that order. 

Le 
"PHOENIX 


A. Importance of Phoenix and Its Dependence on 
Air Transportation. 


There are four striking facts with respect to Phoenix as 
acity: (1) its size, (2) its growth, (3) its economy, and 
(4) its isolation. 

Phoenix is one of the major cities of the United States. 
With a population of approximately 500,000, it is the 5th 
largest metropolitan area between the Mississippi River and 
the Pacific Coast. 

Insofar as growth is concerned, Arizona, during the ten 
years ending in 1955, led the United States in rate of growth 
of population and manufacturing employment. Primarily, that 
growth is centered in the Phoenix metropolitan area (Maricopa 
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County), since it embraces one-half of the State's population. 
As a matter of fact, the metropolitan population of Phoenix at 
the present time almost equals the entire population of the State 
of Arizona in 1945. The growth of Phoenix is further demon- 
strated by the fact that between 1940 and 1955, Phoenix rose 
from a ranking of Q9lst to 51st in population, from e7th to 53rd 
in retail sales, and from 90th to 60th in effective buying 
power (Ex. U-9). | 
4882 | 
Equally significant, this unparalleled growth has been accom- 
panied by an increase in per capita income of almost 4oog during 
the same period. | 
The economy of Phoenix initially was founded on agriculture. 
However, Phoenix also became a major commercial center; its 
trading area embraces a large part of the State of Arizona. 
In a short time, Phoenix also became a leading winter resort 
and now is becoming a year-round vacation center. The expansion 
in this activity is evidenced by the fact that tourists! ex- 
penditures in Phoenix increased over 650% in the fifteen year 
period from 1940 to 1955. Moreover, with World War II Phoenix 
became an important industrial center. Since 1948, 160 new 
manufacturing firms have located in Phoenix, with plants of such 
well-known concerns as AiResearch, Allison Steel, Goodyear, 
Motorola, Reynolds Metals and Sperry-Rand, either already estab- 
lished or in the process of locating at Phoenix (Ex. U-10). In 
other words, Phoenix has a diversified economy based on agricul- 
| 


ture, commerce, tourist attractions and industry. | 


In addition to the unparalleled growth in population and 
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economy of Phoenix, which naturally generates increased air 
travel, the city's geographic isolation still further increases 
its demand for air transportation. Because Phoenix is sur- 
rounded by mountain ranges, surface transportation is circuitous 


and time consuming in virtually all directions. The circuity 


p » 4, Dp yy . yg 


between Phoenix and Denver, for example, is graphically depicted 
in Exhibit U-13. The black line on that exhibit represents the 
most direct surface transport route between the two cities. 

That route is almost twice as long as the mileage on United's 
proposed route between Phoenix and Denver. Because of the cir- 
cuity, plus the mountainous terrain that must be traversed by 
surface, United's proposed Phoenix-Denver service will require 
approximately 10% as much time as is consumed via the shortest 
and fastest rail service. . 

The circuity in surface travel to points in the east, as 
well as to the west, is also substantial, as shown by Exhib- 
its U-20 and U-2l1. Between Phoenix-Omaha, United's proposed 
service will be six times faster than rail time, while between 
Phoenix-Chicago and Phoenix-New York it will 

4883 
be seven times faster. Between Phoenix-Seattle, United's 
proposed air time will result in savings over rail of more 
than 31 hours. What is more, Phoenix does not have any through 
rail service to such points as Detroit, Cleveland, Pittsburgh 
or New York in the east and to no points, other than Los Angeles 
on the Pacific Coast. I think that it is well recognized 
that when conditions such as these exist, substantially greater 


use is made of air travel. 


, * 2: y ee 


v 
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Phoenix, in view of its rapid and continuing growth, as 


well as its isolation, therefore, can be expected to require and 
use substantially increasing volumes of air transportation. 


B. Air Service Between Phoenix and the Area | 
Served by United is Inadequate. 


i Phoenix-Denver. Existing air service between Phoenix and 
Denver is poor. No nonstop service, such as is proposed by 
United, is offered at this time. The only one plane service 
(Frontier) makes eight intermediate stops and requires between 
six and seven hours in elapsed time -- more than twice as long 
as the service proposed by United. While a two-carrier connect- 
ing service is available between Continental and TWA via 
Albuquerque, it, too, involves approximately the same elapsed 
times as the service of Frontier (Ex. U-18). | 

2. Phoenix-Midwest Area. The air service of Phoenix to 
and from the area lying between Denver and Chicago is similarly 
inadequate, particularly in view of the fact that the traffic 
amounts to 4,747 passengers annually (Ex. U-32). one carrier 
service is non-existent between Phoenix and such cities as Omaha, 
Des Moines, Cedar Rapids, Moline -- all within this area. Air 
travel between Phoenix and this section of the country, there- 
fore, is wholly dependent on the two or three miichen ware: 


Between Phoenix-Omaha, the service of TWA and Braniff via Kansas 





City requires between 7:05 hours and 7:55 hours eastbound, and 
between 8:01 and 10:47 hours westbound -- which is to be com- 
pared with the 5:20 hours eastbound and 6:05 hours westbound 
service that United can provide. A comparable situation exists 


with respect to the present two-carrier service between Phoenix 
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and 
4884 
Des Moines. Phoenix-Cedar Rapids traffic is obliged to rely 
on a three carrier service via Des Moines or Omaha to the 
west, or a two-carrier service involving a backhaul via Chicago. 

Milwaukee is also in this area. While Phoenix and Milwaukee 
are on American's system, no useable one-carrier service has 
been available between Those cities (except until the last 
month) and, as the narrative accompanying Exhibits U-32 and 
U-33 shows, 98.5% of that traffic utilized a two-carrier con- 
necting service in 1955. 

3. Phoenix-West Coast. Substantial deficiencies also are 
present in air service between Phoenix and the West. The 
total one-carrier service between those areas is to four points 
in California, namely, San Diego, Los Angeles, Fresno and San 
Francisco/Oakland. One-carrier service is lacking to Portland 
and Seattle. Likewise, one-carrier service is lacking to and 
from a number of other West Coast cities served by United, 
including Vancouver, Spokane, Sacramento, Monterey and Santa 
Barbara. Phoenix community of interest with the latter group 
of points is also substantial for, as can be ascertained from 
Exhibit U-32, the air travel approximates that between Phoenix- 
Portland/Seattle. 

Moreover, mich is to be desired in the service that is pro- 
vided by American and TWA between Phoenix and their California 
cities. In the case of Phoenix-Los Angeles, Phoenix's leading 
traffic segment, 7 out of a total of 10 westbound flights are 
between 6:05 P.M. and 2:40 A.M. and the only two morning flights 
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are on a one stop basis. Eastbound, the situation 1s reversed, 
6 flights being between 6:30 A.M. and 8:15 A.M., and two of the 
remaining flights arrive in Phoenix after midnight. While 
Phoenix-San Francisco ranks 2nd among Phoenix's travel markets, 
the total one-plane service consists of six flights daily and 
except for one eastbound two-stop schedule, all services in both 
directions are on afternoon or night flights. Between Phoenix- 
San Diego, only one morning eastbound service is available and 
one of the remaining two flights here also arrives at Phoenix 
after midnight. In all instances, therefore, a balanced pattern 
of service | 

4885 
is lacking. : 

‘4, Phoenix-Chicago and East. In my opinion, the air trans- 
portation service between Phoenix, on the one hand, and Chicago 
and points east, on the other, is also far from adequate. Aside 
from Los Angeles and San Francisco, Chicago and New York are 
the two largest Phoenix air travel markets (Ex. U-32). However, 
during the winter vacation season of March, 1956, only one non- 
stop round-trip was provided to and from Chicago and only one 
one-stop flight (westbound) was operated from New York to 
Phoenix (Ex. U-22). Moreover, here as in the case of the West 
Coast, service between both of these pairs of points was 
"punched". For example, taking into account all Phoenix-Chicago 
eastbound schedules with two or less stops, 3 Piphtsl decarted 


Phoenix during the 25 minute interval between 9:35 A.M. and 


10:00 A.M. and two of the remaining three flights left Phoenix 
at 1:00 A.M. and 1:20 A.M. respectively. The Phoenix-New York 
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pattern is similar except that a considerably smaller fre- 
quency of express flights (3 or less stops) is available. Be- 
tween Phoenix and Detroit, a total of three flights is avail- 
able one of which departs Phoenix at 1:00 A.M. and the other 
departs Detroit shortly after midnight. Pittsburgh has one 
through-plane service and that service is only in an eastbound 
direction from Phoenix. Cleveland's one-plane service, like- 
wise, is limited to one flight (westbound) which leaves Cleveland 
at the hour of 3:15 A.M. 

Mr. de Voursney will discuss other aspects of the Phoenix- 
Chicago and east service. However, it should be noted here that 
the foregoing pattern of service prevails even though Phoenix- 
Chicago traffic amounts to 20,9035 passengers annually, Phoenix- 
New York to 15,478 passengers and Phoenix-Detroit/Cleveland/ 


Pittsburgh totals 9,949 passengers per year (Ex. U-32). 


* * * * * * 
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PRESENTATION IN CONJUNCTION WITH THE PHOENIX 


SERVICE CASE BEFORE THE CAB, JUNE, 1956 


: DOCKET 6247 PRESENTED BY NORMAN A. McGREW, DI- 
. RECTOR, CIVIC AFFAIRS DEPARTMENT, 
AND STAFF SECRETARY OF THE AVIATION 
COMMITTEE, MINNEAPOLIS CHAMBER OF 
COMMERCE 
As Staff Secretary of the Aviation Committee of the 
Minneapolis Chamber of Commerce, I speak for the seventy-five 
members of that committee, who, in turn, represent over three 
thousand members of the Minneapolis Chamber of Commerce. The 
Twin Cities has already gone on record as favoring increased 


air service to the Southwest, and the Minneapolis Chamber of 
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Commerce continues in its pursuit of bringing needed improvements 


i 
| 
| 
i 
| 
| 
| 
| 
1 


in direct, one carrier, scheduled air transportation to and from 
the fast-growing population centers of the West. 

Today, I would like to stress and further emphasize the 
importance of Western Air Line's petition before this Board to 
supply our area with direct service to and from Phoenix, Arizona. 
Western Air Line's application is the only application which will 
answer our need for one carrier air service to the Phoenix area. 
No other applicant's petition will directly benefit and/or af- 
fect the Minnesota area. | 

At the present time, our citizens, and those people in the 
vast outlying trade area surrounding the Twin Cities mist rely 
on connecting flight services to and from the Phoenix area. Other 
modes of transportation are comparably unsatisfactory in accom- 
modating our growing needs. | 


To an ever increasing extent, the citizens of our region 





are traveling to Phoenix during the winter months for vacation 
purposes. The new, direct service proposed by Western Air 
Lines would encourage and facilitate this flow--which 1s pres- 
ently hampered by inadequate existing services. 
In a northeasterly direction from Phoenix to the Twin Cities, 

it is my understanding that previous testimony on the part of 
the city of Phoenix pointed : 

hoe | 
up that city's desire for adequate and direct air service into 
the upper midwestern states. We of the Minneapolis Chamber of 


Commerce feel that our "land of 10,000 lakes" constitutes a 


very desirable vacation-escape area for summer-bound residents 
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of the Phoenix area who are interested in joining the thousands 
of other southwesterners who are flowing into the cool lake- 
resort region of Minnesota. Minnesota has over three thousand 
resorts appealing to all income levels, which is evidenced by 
the fact that during 1955, 1,500,360 vacationists enjoyed our 
state facilities. We are impressed and encouraged by - the manner 
in which Western Air Lines has progressively developed, not only 
business and industrial traffic on existing routes in and out of 
our area, but also by their persistent and effective promotion of 
vacation travel. We are confident that the granting of the’ 
subject application would activate similar promotional activity 
to and from the Phoenix area. | | 
Minneapolis and Minnesota industry would also benefit from 
the direct air service available through Western's application 
--with the community of interest between the two areas growing 
constantly. Graphic evidence of Minneapolis' growth are cited 


herewith. 
Percent of 
1955 1950 Increase 
POPULATION 718,295 627,222 - 14.5% 
GAS CONSUMPTION (MCF) 53,086,255 31,000,000 (Est.) 71.2% 
ELECTRICITY 
CONSUMPTION (KWH) | 1,789, 303,453 1, 315,112,681 36.1% 
RETAIL SALES = = —S—- 1,650,916, 000 787 , 306,000 109.7% 
TELEPHONES 372,317 272,541 36 .6% 


From the above figures, the progress being made by the city of 
Minneapolis and for that matter, the locality surrounding the 
Twin Cities is evident. We are a growing community and as 


such, our need for a proportionately increased air service is | 
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important to our continued growth. Gross departures and arrivals 

4o13 | 
at the Minneapolis/St. Paul International Airport for the years 


1950 and 1955 further reflect this growth 


1922 2950 
DEPARTURES * 655,725 382,127 
ARRIVALS * 661,293 373,655 
1,317,018 755,782 | 


* Includes thru passengers 
The Phoenix area is one of the very few key centers to which 
our citizens have no direct, one-carrier air service. We feel 
our need and request for same is justified, and respectfully 
urge this Board to act favorably on the application of Western 
Air Lines--which will adequately and satisfactorily answer 
this need. 


4o14 ! 
DS 3607 : 
Service to Phoenix Case 
C.A.B. Docket No. 6247 | 
Exhibit MAC-A 
STATEMENT OF 
ROBERT ALDRICH, EXECUTIVE DIRECTOR | 
MINNEAPOLIS-SAINT PAUL METROPOLITAN AIRPORTS COMMISSION 
My appearance is on behalf of the Minneapolis-Saint Paul 
Metropolitan Airports Commission. The Commission is an offi- 
cial body created by the statutes of the State of Minnesota. 
Its offices are located in St. Paul, Minnesota. The cies 


of the Commission include entering appearance and participating 


in proceedings before the Civil Aeronautics Board. It has full 
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authority to deal with all aviation matters affecting the | 
Twin Cities of Minneapolis and St. Paul, Minnesota. 

The Commission since its organization twelve years ago 
has been constantly interested in securing an adequate system 
of air transportation for the Twin Cities. oe 

The Commission's interest in this proceeding lies in the 
improvement in service between the Twin Cities and Phoenix 
and the resultant improvement in service between the Twin 
Cities and Denver. | 

According to the March and September, 1954, Airline 
Traffic Surveys, there were 176 passengers between the Twin 
Cities and Phoenix. There were an additional 41 passengers 
between Rochester and Phoenix. I have no way of developing 
the statistics, but I am sure that the survey figures under- 
state the real volume/of Phoenix traffic at the Twin Cities. 
Because of the invonvenience 

4915 
of the air service, some people travel by surface. Others 
go to Chicago, by surface or by air, and buy their tickets 
to Phoenix in Chicago. These travelers are not shown in the 
surveys as Twin Cities passengers, although ~— do actually 
originate in the Twin Cities. 

According to Western's exhibit 16, page 2, its new serv- 
ice will reduce the air travel time from the Twin Cities to 
Phoenix to 5 hours 35 minutes, a saving of more than 5 hours 
over present (February, 1956) service. We in the Twin Cities 
want the convenience and savings of the shorter travel time. 

We also want one-carrier, one-plane service to Phoenix. 


| 
257 «4916 
That is the best available service today. The desirability of 





one-carrier service is even greater today than in the past be- 


cause of the developments in aircoach service. It mst be easier 





for one carrier to establish coach rates between the Twin Cities 





and Phoenix than for two connecting carriers to provide the 





eae OP 


service, because our coach service at the Twin Cities has first 


developed over one-carrier routings. | 


3. 


ee 


Another advantage of single-company service between the 
Twin Cities and Phoenix is the proposed improvement of our serv- 


et 


yy = 7 = 
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ice to Denver. In March, 1955, Western provided nonstop service 
to and from Denver. By September of that year, Western stopped 
these flights at Sioux Falls. According to Western's exhibit 4, 


aa 


io 


at least one of its Phoenix flights will be nonstop between the 
Twin-Cities and Denver, which will restore a very desirable 


— 


service. 
4916 | 

This record will contain some statistics relating to the 
* economic importance of the Twin Cities (e.g., WAL-5) . I would 
like to emphasize the growing importance of the Twin Cities. In 
1946 (as the Board noted in its opinion in the North Central 
\ Case, 7 C.A.B. 639 at page 6/4) the Twin Cities comprised the 
| industrial, commercial, and financial center of the North 
Central area, an area embracing all or part of eight states. 
That position is even more dominant today. At that time, there 
were 18 industrial organizations each of which had annual sales 
in excess of $10 million. Today there are 63. The growth of 
the Twin Cities in industrial and economic importance has been 
accompanied by a growth in air traffic. , 





4916 258 

In the two survey months of March and September, 1947, 
there were a total of 63,530 air passengers traveling to and 
from the Twin Cities. During the same two months in 1954, 
this traffic increased to 102,080 passengers. 

We are currently engaged in planning a new terminal build- 
ing, and the major base of Northwest Airlines, both of which 
will be constructed at Wold-Chamberlain Field. An expenditure 
of over $20 million will be involved. Our planning is based, 
in part, upon the consideration that additional air services will 

| 4917 
be established as the present and future public convenience 
and necessity require. 

One service which the public convenience and necessity 
require, and which can be established in this proceeding, is 
single-carrier service between the Twin Cities and Phoenix. 


* * * * ' * 
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WESTERK AIR LIMES, INC. 


EXAMPLES OF TIME SAVINGS MADE AVAILABLE TO PHOENIX PASSENGERS 


BY WESTERN’S PROPOSED EXTENSION 
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City 
Populetion 

3.950 
Alliance 7,002 
Bakerafielé 34, 
Pellingnesm 7il2 
Bend /Redmond. Lk, 365 
Billings 31,834 
Brookings Ts 
Butte 2 9251 
Casper 23,673 
Cedar Rapids Te, 
Chadron & ,687 


Cheyenne 

Colerado Springs 45,472 
Cut Bank/Shelby 6,779 
Denver & 


25,786 
Des yoines 177,965 
Dodge City 11,262 
Edmonton 355,632 
Eugene 35,879 
Garden City 30,905 
Grand Ielend 22,682 
Great Ffalis 39,214 
Helens 247,582 
Hct Spriags, S.D. 5,030 
Huron 12,7828 
Iézho Falls 19,228 
Iova City 27,212 
Jeckson, Wyo. 1,244 
Klemth falls 15,875 
Ia Junta 7712 © 
Lethbridge, Can. 22,947 
Lewistewa €,573 
Lincoln 2, 28h 
logen 26,332 
Long Beach 250, TST 
Yavhattan/Ft.Riley 19,056 
Mankato 18, 
Medford 17,2305 
Merced 25, 
Minn. /St. Paul $833,067 
Modestc 17,389 
Moline 37,397 


Monterey 16,205 
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WESTERN CAN PROVIDE PHOREIX WITH NEW REGIONAL SERVICE 
TO A GREATER POPULATION THAN ANY OTHER CARRIER 
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WESTERN CAB PROVIDE PHOERIX WITH Nitw SERVICE 
TO MORE PASSENGERS THAN ANY OMI CARRIER 


Supt. 17-30, 1954 First One-Carrier Service 
and Continertel (Wi | United . Western 


Mar. 1-14, 1955 wen 
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Exhibit No. 
WESTERN AIR LIMES, INC. Page Ko. lof 2° (Revised) 
| 
| 


WASTERN CH PROVIDE PHORNIN WITH NEW REGIONAL SERVICE 
TO MORE REVENUE PiSSERCER MILES THAN ANY OTHER CARRIER | 


Sezt. 17-30, 195% 
end : 
yar. 1-1 1 ; 


Alliur:ce 
Bakersfield 


Sper: 

Cedar Fapids 
Te 

Coloredcio Springs 
Cut Bers 
Denver 
Des Xei.ues 
Dodge City 
Bdmonten 
Eugsne 
Gareen City 
Grand Jalend 
Great Falls 
He2lexz 
Eot Syxings, 8.D.: 
Heroa 
Idaho Felis 
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| Do-ket No. S2b7 at al. * 
| | Bxaibit No. WAL- = 
WESTERN ATR LIMES, INC. Page No. 2 of 2 (Ruviexd) - 
° « 
W3STERR CAN PROVIDS PHORNWIX WITE NEW REGIONAL SERVICE 
TO MORE RSVEUE PASSENGER MILES TRAN ANY OTFER CARRIER 7 
Jept. 17-30, 195% First One-Cerrier Service _ 
and TA = OU atert 


Mar « LB 1! yo 





Rerth Platte 3,6h0 x 

Ogden 2,576 x 
Cuabs 0,95 x 

Pala Spins 1,884 x x x 
Pierre ie) 

Pocatolio 3,830 x 
Portland, Ore. 354,300 x x 
Puedlo 14,425 x 

Rapid City 17,676 x 
Rochestor, Minn, 37,908 x 
Secraxnto 51,200 x 

Salem, Ore. 3,546 x 

Sealine ° 

Selinsn $,117 

Salt lske City 145, 330 x 
San Berneridino 2,195 xX 
Santa Herbara 23,282 x 

Scottsblufl 3530 x x 
Sheriids 2a 1,043 x 
Sioux Falls 17,902 x 
Spesrfieh e) 

Stockton 10,275 x 

Vancourer 58.160 x 

Visalis 8,145 x 

Total 299,870 «9, 7B2@_=_b32,B20 = SHS, TTT «2,531,370 


Sources: C.A.B. O & D Eurveys. 
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WESTERN AIR LINES, IHC. age Ho. 2 « 


CAN PROVIDE PHOSHIX WITH ONE CARRIER SERVICE TO ITS FIVE 


i . 
Sept. 17-30, 195% Percent 
and of 
Ran's Mar. 1-14, 1955 Totel 
1. Denver 646 29.4% 
2. Salt Lake City 2he 11.0% 
3. seattle 203 9.% 
h, Mimenpolis/st. Paul 200 9.1% 
5. Portland 129 5.9 
Total of Above 1,420 64.7% 
Total Where One 
Service Could 
be Provided in thia Gase 2,194 100.0% 


Source: C.A.B. Origin - Destination Surveys. 
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Docket No. 62b7 et al. 
Exhibit wo. MAES 
WESTERF AIR LINES, IN7. Page No. Loe i = 


WESTERN CAN PROVIDE MORE PHOENIX *ASSENGERS WITH 
HEW ONB-PLARE SERVICE THAN AY JTHER CARRIER 











Cities Proposed Passengers | 
! to be Provided First Sept. 17-30, 195% | 
| Rack OQne-Plane Service Mar. 1-14, 1: Sontinental ‘TWA United Western 
1. Denver 646 x x x x 
2. Salt Leke City 22 | x 
3.. Seattle 203 x: x 
k, Minneepolis/St. Peul 200 | x 
5. 129 x x 
- Omha 15 x 
7. Sioux Falls 13 x 
8. Palm Springs 3 x x x 
Total Cities Which Are 
Offered First One-Plaone : | 
Service All Year 2,512 oho E46 #1056 1,436 
43. 8h «69.% 95.0% 


Percent of Toto). 


*This is an overstaterent since United proposes only seasonal one-plane! service 
to Seattle, Portland ent Pale Springs. If it could bo esoumed that two-thirds 
cf the traffic between Phoenix and these cities would move in the six nonth 
season proposed by United, these figures would b: as Zollous: 


43.0% b2.8% 62.5 95 .Of 


Scurce: CAL-43, TKA-50, U-b1 ané 2, WAL-hO. 
C.A.B. Origin « Destination Surveys - Seps. 1954 ari March, 1955. 


| Docket No. c2ek7 et al. 
Exhibit Ho. = 
WZSTERN AIR LINES, Lic. Page Ho._l 


WITH MEW OHE-PLANE SERVICE THAN AW OTHER CARRIER. 


Cities Proposed to ieee tea 
de Provided Pirst + 17-30, 195% 
Rank One-Plane Service see 1955 Continental TWA Unites 


t 


x x 


x 
x 
x 
x 
x 
x 
x 


Totel Cities Which Are 
Offered First Que-Plane 


Service all Year &3t,TOS 432,820 #950,875 1,317,431 
Percent of Total 30.9% 30.7% 67-56 93.5% 


*This is an ovsrstatemert siuce Unitzd prososes only seaconal one-plane service 
to Seattle, Portlend and Palm Springs. If 1: >uld be assumed that two-thirds 
of the traffic betwuen Phoenix and these cite: rould movs in the six nooth 
season proposed by United, these figures would te eae follows: 


Coxtiuental . TWA United 
n3+,704 432,820 808,515 
0.9% 30.7% 571% 


Source: CAL-43, TWA-50, UAi-4S1 end 42, WAL-kO. 
C.A.B. Origin - Destination Surveys - Sapt. 1955 and March, 1955. 





WESTERN AIR LINES, Iii. 


WESTERN PROPOSES HOR NEW COACH SIIRVICE 70 PIOERIX 
TIAN ANY OTHER CARRDR 





| 


Passengers Nev One-Plene Coach Service Proposed 








Sept. | *Sh and Coat‘inental THA United “Western 
Mar. 2 —_— ; 
Denver 646 G&S 646 646 646 
Seattle 203 203 
Minn./St. Paul 200 200 
nd 129 129 
Pitteburgh 12h 12h 
Cnmha B 
Sioux Falls 13 13 
Totals 1,390 86 66 SL 
Percent of Total 100.0% 46.56 $56 60.0% - 8.7% 
| 
| 


Source: C. A. B. Origia = Destination Surveys. 
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Docket No. 6247, et al. 
Exhibit No. WAL-T 166 


DIRECT TESTIMONY 
OF 
ARTHUR F. KELLY 
VICE PRESIDENT - SALES 
WESTERN AIR LINES, INC. 

Western is the only carrier-applicant in this case that 
can provide all the service requested by the City of Phoenix 
in its application. The addition of Phoenix to Western's 
system makes sense from every angle, in that it would provide 
for Phoenix the direct service it seeks to the gateway cities 
of Denver and Salt Lake City, in addition to the applied-for 
one-carrier service to cities north of Salt Lake City located 
in the States of Idaho and Montana, and Canada, and cities 
north of Denver located in the States of Wyoming, South Dakota, 
and extending to the Twin Cities. Additionally, Western would 
be in a position to provide added service between Phoenix-Los 
Angeles and Phoenix-San Diego, and needed one-carrier service 
between Phoenix-Portland and Seattle/Tacoma, as well as new 
service between Phoenix and Palm Springs. 

* * * * * * 

5137 

3. Between Phoenix and Minneapolis/St. Paul, I must again 
stress that Western is the only applicant capable of providing 
direct service between those two cities as a result of any 


award the C.A.B.,; may make in this case. As shown, both the 


morning and evening services between Phoenix and Denver will 








279 | 5138 
continue on to serve the Twin Cities; thus, the Minneapolis/St. 
Paul-Phoenix service will be operated with morning and evening 
DC-6B through flights; one schedule will be a first-class flight 
and the other a coach flight. The coach flight will also serve 
Sioux Falls, the largest city in South Dakota. | 

4, Between Phoenix and the Pacific Northwest, we propose 
to provide Phoenix with two daily, year-around schedules to 
” Seattle/Tacoma and | 
5138 : 
Portland: one a first-class and the other a coach flight. The 
evening schedule will be a DC-6B, first-class flight and the 
overnight service will be a DC-6B coach. Page 5 of Exhibit 
WAL-41 sets forth the existing connecting schedules ana Western's 
proposed service. The authorization of Western would -- for 


the first time -- make service between Phoenix and the Pacific 
| 


Northwest an actuality rather than a possibility. | 


* * * * * | 
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SERVICE TO PHOENIX CASE, DOCKET NO. 6247 ET AL. 
INDEX TO EXHIBITS OF THE BUREAU OF AIR OPERATIONS 


Exhibit 

Number : Description 

BAO-1 Estimated Refund Factor in Domestic Air Ticket Sales. 

BAO-2 Statistical Detail Underlying the Estimated Factors 
for Expanding March and September Survey Data from 
Partial to Full Month Basis. 

BAO-3 Traffic Affected by Amendment of Frontier's Certifi- 


cate Conditions insofar as Such Conditions Require 
Frontier to Stop at All Points on Each Trip Operated 
between Denver and Phoenix Estimated for the Year 
Ended June 30, 1955. 


BAO-—4 City Pairs That Would Receive New One Carrier Service 
from Frontier's Proposed Service between Phoenix and 
Salt Lake City via Prescott, Flagstaff, Grand Canyon, 
St. George, Cedar City and Richfield and Estimated 
Number of Passengers for the Year Ended June 30, 1955, 
by Routing. 


BAO-5 - City Pairs That Would Receive New One Carrier Service 
from Bonanza's Proposed Phoenix-Salt Lake City Service 
via Prescott, Grand Canyon, St. George, Cedar City 
and Provo and Estimated Number of Passengers for the 
Year Ended June 30, 1955, by Routing. 


BAO-6 Effect on Traffic Growth of the Institution of New 
Single Plane or Single Carrier Service. 


BAO-7 Origin and Destination of Cedar City Traffic and 
Estimated Number of Passengers Enplaned or Deplaned 
at Cedar City in the Year Ended June 350, 1955, by 


Routing. 


BAO-8 City Pairs That Would Receive New One Carrier Service 
from Continental's Proposed Denver-Los Angeles Service 
via Phoenix, Palm Springs and San Diego and Estimated 
Number of Passengers for the Year Ended June 30, 1955, 
by Routing. 


BAO-9 City Pairs That Would Receive New Single Carrier Service 
from TWA's Proposed Addition of Phoenix and San Diego 
as Intermediate Points between Denver and Los Angeles 
and Estimated Number of Passengers for the Year Ended 
June 30, 1955, by Routing. 


i —— —— 
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BAO-10 City Pairs That Would Receive New Single Carrier Service 
from United's Proposed Alternate Segment between Denver 
and Los Angeles via San Diego and Phoenix and Estimated 
Number of Passengers for the Year Ended June) 09 1955, 
by Routing. ; 


BAO-11 City Pairs That Would Receive New One Carrier Service 
from Western's Proposed Extension of Its Present Routes 
from Denver to San Diego via Phoenix and Estimated 
Number of Passengers for the Year Ended — 30, 1955, 
by Routing. 


BAO-12 City Pairs That Would Receive New Single oe Service 
from Western's Proposed Extension of Its Present Route 
from Salt Lake City to Phoenix and Estimated Number of 
Passengers for the Year Ended June 30, 1955,, by Routing. 
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SERVICE TO PHOENIX CASE, DOCKET NO. 6247 ET AL. 
| 


Exhibit | 
Number Description ! 


BAO-13 City Pairs That Would Receive New Single Carrier Service 
from Western's Proposed Extension of Its Present Routes 
from Denver to Los Angeles via Phoenix and Palm Springs 
and Estimated Number of Passengers for the Year Ended 
June 30, 1955, by Routing. | 


* * * * % + & 


5722 , 
IV. COMPARISONS OF BONANZA'S AND FRONTIER'S 


PROPOSALS AND OPPORTUNITIES FOR ACHIEVING 
SELF -SUFFICIENCY 


| 
This proceeding presents the Board with one of the few re- 
maining opportunities to strengthen Bonanza. Bonanza’ 1s now ae 
most completely bracketed in an area which is about dietoaeth 
the size of the area now served by and proposed for service by 
Frontier. The tremendous disparity between the two areas, and 
the consequent celling which award of a route between Phoenix 


and Salt Lake City to Frontier or Western would place upon 


Bonanza's opportunity to achieve self-sufficiency, are graphically 
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shown on Exhibit BAL-300. 

Whereas Bonanza's growth is circumscribed, Frontier has 
relatively unlimited opportunities for expansion to the north, 
northwest, and northeast of its present system. Frontier's 
extensiveroute extension proposals are shown on Exhibits BAL-300 
and BAL-R-109, page 2. Frontier is now trying - 

5725 
applications in the Seven States Area Investigation, Docket 
No. 7454, et al. which would extensively supplement its exist- 
ing route system. Appendix B, which is based upon Exhibit 
BAL-R-109, page 2, shows pictorially the system which Frontier 
would have if the recommendations of the Board's Bureau of Air 
Operations in that proceeding (Exhibit BAO-27, submitted 
August 20, 1956) are adopted by the Board. These new author- 
izations, as recommended by the Bureau, include route segments 

1. Between Rapid City, Hot Springs and Chadron, and (a) 

beyond Chadron, Scottsbluff, Cheyenne and Denver, and 

b) beyond Chadron, Alliance, Sidney, Sterling and Denver. 
This authorization would be accompanied by the suspen- 
sion of Western's authority at Hot Springs, Chadron, 

Alliance and Scottsbluff. ) 

2. Between Denver, Scottsbluff, Alliance, North Platte, 

Kearney, Grand Island, Lincoln and Omaha. (To be ac- 

companied by the deletion of Scottsbluff, North Platte 

and Grand Island from United's Route No. 1.) 


3. Between Omaha, Lincoln, Hastings, Kearney, McCook, 
Sidney, Sterling, Cheyenne and Denver. 


These recommendations, if followed, would extend Frontier 
as far east as Lincoln and Omaha and north to Rapid City. The 
nonstop airline distance from Omaha to Salt Lake City (Frontier's 
proposed eastern and existing western terminals) is approx- 
imately 833 miles. In a north-south direction, Frontier's 
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route already stretches from a point near the Canadian border to 
Tucson--not far from the Mexican border. Obviously, as between 
the two carriers, Bonanza could more soundly integrate the 
Phoenix-Salt Lake City service into its system and provide a 
far closer supervision over traffic development and scheduling. 
In addition to its application in the Seven States Area 
Investigation, supra, Frontier is an applicant in the newly- 
created Montana Local Service Case, Docket No. 6293, et al. 
(Order E-10578, August 31, 1956) for extensions to Spokane, 
Boise, Great Falls, Idaho Falls, Butte, and many other points, 
and will in the same proceeding be considered as a substitute 
carrier for United at Rock Springs, Ogden and Twin Falls; for 
Western at Ogden, Logan, Helena, Butte, Jackson, Idaho Falls 
and Pocatello; and for Northwest | 
5724 | 
at Miles City, Bozeman, Butte, Helena, Missoula and Kalispell. 
It is, of course, inconceivable that the Board would extend 
Bonanza to the west into Southwest's territory, or north into 
West Coast's territory, or east across Frontier's territory. 
Bonanza would not request a2 route cutting across Frontier to 
6/ By way of contrast, Bonanza (in the same order, £-10578) has 
consolidated for hearing in the new Pacific Northwest Local 
Air Service Pattern case, Docket No. 4192, et al., its appli- 
cation for an extension from Reno to Salt Lake City via. 
Winnemucca, Ely and Elko, with the possibility of a suspen- 
sion of United's services at Ely and Elko. This’ route would 
link Reno, Bonanza's northern terminal, with Salt Lake City, 


which Bonanza is seeking in the present proceeding, and en- 
able a completely integrated regional local carrier service. 
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Kansas City, for example. Bonanza is now surrounded except 
for the blue area shown on Exhibit BAL-300. The area colored 
in red shows Frontier's own judgment of route expansions which 
will strengthen Frontier. Clearly, there are innumerable op- 
portunities outside of the Phoenix-Salt Lake City route avail- 
able to Frontier; on the other hand, Bonanza's future oppor- 
tunities are extremely narrow and confining. (Tr. 1074-1075) 
Frontier's multi-stop proposal between Phoenix and Salt 
Lake City evidences a curious disregard for the actual travel 
requirements of the cities in the Arizona-Utah area. Although 
Frontier assertedly made a study of the requirements of the 
public convenience and necessity before filing its application 
(Tr. 1389), Frontier offered no evidence to support its applica- 
tion to serve Richfield, St. George and the Grand Canyon, and 
devoted considerable time to an attempt to deprive Provo of 
mich-needed service by seeking to compare Bonanza's 1958 opera- 


tions and traffic forecast at Provo, with full instrument author- 


ization, with Frontier's somewhat miserable record at Provo for 
a 10-month period in 1950 and 1951. 

| Frontier's service proposals, for both the Phoenix-Salt 
Lake City nonstop operation and its mlti-stop segment, are 
sub-minimal. Frontier proposes one daily round-trip CV-240 
flight on an annual basis serving Phoenix and Salt Lake City, 
with a second such flight thrown in for three months of the 
year. On its proposed milti-stop service, which would rely upon 
three of Frontier's existing intermediate cities--Prescott, 


Flagstaff and Winslow as a reason for existence, and provide 
service to only one new intermediate--Cedar City, Frontier 





. — < 
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would provide only one daily round-trip | 

5725 
schedule operated with DC-3 equipment. The Board has always con- 


sidered a minimum pattern of two daily round-trips necessary to 
prove a route's traffic potential--at least for an experimental 
period of one year. Frontier's proposal would stifle these mar- 
kets from the very outset. 7 

Bonanza now carries most of the passengers developed in the 
Phoenix-Salt Lake City market. In the September 1955 Survey 
period, Bonanza carried 77% of such passengers by connection at 
Las Vegas, while Frontier carried but 21%. In the same survey 
period, Bonanza carried 91% of the Tucson-Salt Lake City traffic 
by connection at Las Vegas, while Frontier carried only 5.8%. 
Bonanza's interest in this traffic has obviously been greater 
than Frontier's, and Bonanza's proposed service pattern of two 
daily F-27 direct flights between Phoenix and Salt Lake City and 
two daily DC-3 round trips via all the intermediate points def- 


initely is necessary in order to meet the minimum requirements 
| 


of such communities. | 


Frontier's proposal in this proceeding recalls to mind the 
Board's language in its opinion in the Service to Liberal Case, 
Docket No. 6211, et al., referring to Frontier's "somewhat ambi- 
valent presentation" in questioning the advisability of awarding 
a particular service but insisting that if the segment were au- 
thorized, Frontier should be selected to operate it, with two 
round trips daily. (Order E-10539, August 16, 1956, page 10 of 


mimeographed opinion.) In this instance, Frontier claims it is 
| 
an applicant for a local service route serving the Grand Canyon 
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(Valle airport), St. George and Richfield--but it has not shown 
plans to serve such points. Similarly, Frontier claims that the 
public convenience and necessity require its service between 
Phoenix and Salt Lake City, yet Frontier proposes to stifle 

the development of traffic over this segment from the outset 

by providing only one daily round trip, with no advantages for 
the commuter or for the connecting traffic. 


* * * * * * 


5728 


B. Bonanza is in Greater Need of Strengthening than 
ntLer 


Recently, in the Service to Liberal Case, supra, the 
Board applied the foregoing doctrine to the selection of one 
of two competing local service carriers: 


"A second determining factor in the selection of Central 

is Central's need for route strengthening. Central ranks 
behind Frontier and all of the other local service car- 
riers in passenger miles operated, passengers carried, 

and average passenger load. ... We believe that the new 
segments being granted to Central will utlimately strength- 
en the carrier's system and bring it more into line with 
the systems of other local service carriers." (Mimeo- 
graphed opinion, page 10) 


5729 
Appendix K shows, for the 12 months ended June 30, 1956, that 
Frontier exceeds Bonanza in each of the three categories selected 
by the Board for comparative purposes in the last-quoted 


decision: 
Frontier Bonanza 
Passenger-miles operated 51,357,000 26, 967,000 
Passengers 188,145 125,068 


‘Average passenger load 10.12 9.65 


eit... eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee 
| 
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! Certainly, Bonanza is in greater need of strengthening than, 
. 
. Frontier. Frontier as of. September 30, 1955, was certificated 
ei over 2,987 weighted average route miles, as compared, with Bonanza 's 


4 1,199 miles. (Exh. BAL-205, p. 1) An indication of the greater 
productivity of Frontier's larger system in terms of! opportunity 
for achieving lower unit operating costs, lower unit breakeven 
need, higher unit non-mail revenue, and improved ratios of break- 
oxen need with non-mail revenue and of operating expense with 
non-mail revenues may be obtained from comparing data for the 
12 months ended September 30, 1955, with similar data for the 
12 months ‘ended June 30, 1956. The Examiner's attention is 
respectfully called to the following such comparisons: 
Exhibit BAL-201 and Appendix G. : 
Exhibit BAL-202 and Appendix H. | 
Exhibit BAL-203 and Appendix I. 
Exhibit BAL-206 and Appendix J. 


Each of the foregoing comparisons provides a direct reflection 
of the superior productivity of Frontier's gigantic route sys- 
tem, and also indicate that with increasing operational effi- 
ciency, Frontier's position in each of these categories is bound 
to improve still more, even assuming no additions to its present 


route pattern. 


* * * * —_ 
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Modiftcation or Amendment of the Certificates 
of Western Air Lines and American Airlines. . 
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UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
" WASHINGTON, .D. 'C. 





SERVICE TO PHOENIX CASE 
DOCKET NO, 6247 ET AL, 





In. the matter of the ‘applications for establishment of new or adit ttonel 
‘air service to Phoenix, Arizona. 


" INITIAL DECZSION OF EXAMINER JAMES S, KEITH 


Upon: 

Albert F, Grisard, bie Metropolitan Bank Building, Waskington 5. 
D. C.,.for Bonanza Air Lines, Inc. 

C, Edward leasyre, 1701 K St., N. W., Washington 6, D. Ce, fee é 
‘Continental Air Lines, Inc. © 

Harry A. Bowen, 500 Vyatt Building, Washington S.. Ds f., for 
‘Frontier Airlines, Inc.:: 

C. Chadbourne, Parke, Whiteside & Wolff, ” 


. 25, Broadway, New York 4, ‘WN. Y., for Trans World Airlinés, Inc. ; 
Jehn T. Lorch, Mayer, Friedlich, Spiess, Tierney, Brown &. Platt, 
232 S.. LaSalle St., Chicago 4,°T11:, for United Air. Lines, ‘Inc. | 
D,_P, Renda, a Avion Drive, Los Angeles 45, Calif., for 
Western Air Lines, Inc. 


uaniageon 6, ta f Turney & Turney, 2001 Massachusetts Ave., +i, W., 
D. C., for City of Phoenix. 


Howard C, Westwood, Covington & Burling, 701 Union Trust Build ding, 
okaeeee 5. B. Ges for American Airlines, Ine. 


(continmed) 





This decision shall become final 10 days after the date of service shown 
above and shall become effective upon the issuance of a Board order pur- 
suant to Rule 28 of the Rules of Practice, unless within such 10-day 
period exceptions thereto are filed by one of the parties with the Docket 
Section, Civil Aeronautics Board, Washington 25, D. C., and served upon 
all other parties. If exceptions are filed and served within the period 
noted, briefs may be filed and served on all other parties +2209 a 
further period of 20 days. 


| 
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— 723 First Ste, Alamosa, Colo., tor City and 
County of Alamosa, Chamber of Commerce, and Airvort Board of Control. . 
: Patrick H, Fenton, 55 N. Main St., Cedar City, Utah, for City of 
Cedar prias and Chamber of. Commerce. 
James L. Kaley, Klagsbrumn, Hanes’ & Irwin, 710 Ring Butiding, 
webatore » D. C., for City and County of Denver, 
» 1301 Welton St., Denver 4, Colo., for Denver 
Chamber of ConmnNes, 
rt L President, Chamber of Commerce, Durango, Colo., 
for City of Durango, Chamber of Commerce, and County of La Plata. 
Ceci] Black, Manager, Chamber of Commerce, Farmington, . N. Mex., 
for City of Farmington, Chamber of Commerce,: and County of San Juan. 
“i C. T. Pultiam, City Clerk, Box 330, Flagstaff, Ariz., for City of 
agstaff. ; 
- George 3, McDevitt, First State Bank Building, Gallup, W. Mex. , 
_ for AP of Gallup and Chamber of Commerce. 
4, H, Whitlow, Myers & Whitlow, Phoenix Title & Trust Butiding, 
Phos nk “ie for Maricopa County. 
J, LaMar Syelley, Johnson & Shelley, 48 N. MacDonald, Yess, Ariz., 
for City of Mesa, 
es Ha , 806 First Ave., Monte Vista, Colo., for City of 
Monte Vista. 
Peg Jerome J. Bunker, City Attorney, P. 0. Box 850, Palm Springs, Calif., 
for City of Palm Springs. 
Levis E, Haas, General Manager, Chamber of Commerce, Phoenix, Ariz., 
for Phoenix Chamber of Commerce. | 
. Wm, 8. Fraser, P. 0, Box 1147, Prescott, Ariz. » for Ctty of Prescott 
and Chamber of Commerce, | 
Russel] W. Rink, City Manager, City Hall, Pueblo, Colo. : for 
City of Pueblo and Chamber of Conmerce. | 
» Chamber of Commerce, St. George, Utah, for — 
City St. George, Chamber of Commerce, and County of Wash on. 
1. 207 S. Main St., Salt Lake City 1, Utah, for 
Salt a City Corporation, Chamber of Comnerce, and Utah State Aeroe 


. nautics saan 
Rob , Deputy: City Attorney, San Diego, calis., for 
City and a. of San. Diego, and Harbor Commission. 
Patrick C. Brooks, City Attorney, Winslow, Ariz., for Obty ‘of 
Winslow and Chamber of Commerce. 
Abrahan i. Maller, Bureau.of Air Cperet tenia, Civil Aeronautics’ 
. Board, Washington 25, D Res Bureau Counsel. 








ra Ys 


43%. 


NDE 


INTRODUCTION 


THE AREA INVOLVED: 


Le 
2. 


Be 
4, 


Geography 
Transvortation 

The Cities | 
Community of Interest 


- QRAFFIC POTENTIAL: 


1. 


Denver-Phoenix | 
Phosniie_San Diego-Palm Springs-Los Angeles 
Salt Lake City-Phoenix Nonstop 

Salt Lake City-Phoenix Local Service: - 
San Diego 

Palm Springs 


PROPOSED SERVIC:S: 


A, 


Denver-Phoenix-Los Angeles: 
1. . Continental 


“2, Frontier 


3. TWA 

4, United 

5o Western | | 
Salt Leake City-Phoenix: 

1. Nonstop Service 

2. ‘Local Service Proposals 


C, Bonanza's Proposed Service to Palm Springs 
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UNITED STATES OF AMERICA | 
CIVIL AERONAUTICS BOARD i 
WASHINGTON, D. Cc. 


SERVICE TO PHOENIX CASE 
DOCKET NO, 6247 ET AL, 


Found: 


That the public convenience and necessity require the amendment, 
of the certificate of Western Air Lines for route No. 35 80 as tio 
extend said route (a) from the terminal point Denver, Colo,, to the 
terminal voint San Diego, Calif., via the intermediate point Phoenix, 
Ariz.;- and (b) from the terminal point Salt Lake City, Utah, to the 
terminal point Phoenix, Ariz., subject to the condition that flights | 
‘between Denver, Colo., and San Diego, Salif., shall serve Phoenix, Ariz. 


. That the public convenience and necessity require the amendment 
of the certificate of Frontier Airlines for route No. 73 so as to alter 
or modify the nresent restriction on service between Phoenix and Denver 
by authorizing a two-stop service between these points over segments 2 
and 4 without regard to the junction point of said segments after all 
other points on said segments have received at least two round trips 


per day. | 


That the’ public convenience and necessity require the anendnent 
of the certificate of Bonanza Air Lines for route No. 105 so as to 
(a) designate Palm Springs a joint intermediate point with Indio on. 
segment 3; and'(b) alter or modify the present restriction with 
reference ig segment 3 (requiring stops at. all points on all flights 
between terminals) by authorizing Bonanza to omit service to Blythe, 
Calif., after it has provided this point with at least. two round! 
trips per dey. 


‘That all: other applications be denied. 





Appearances: 
, G, Robert Henry and Frank W, Beer for 


Albert F, Grisard, 
sages Air Lines, Inc. 
» HF, Scheurer, Jr, and Gute S._cartar for 
Sain Air Lines, “tne. 3 
Dnil_N. Levin and ; 


Harry A, Bowen, Jerrold Scoutt, Jr., 
Soot O, Whitney for Frontier Airlines, Inc. 
Ronald L, Deming and Henry P, Bevans for 


Trans World ian Inc. : 
. Floyd M, Rett and James Francis Reilly for | 

United Air Lines, Inc. 
D—E._Renda and Jobn W, Simpson for Western Air Lines, Tne! 


| 


James M, Verner and William C, Eliot for City of Phoenix. | 


| 
| 


Interveners | 


Howard C, Westwood, Ernest W, Jennes and Peter S. Craig - 
American Airlines, Inc. 


Raymond F. Fletcher for City and County of Alamosa, Chanber of 
Commerce and Airoort Board of Control. 
' Patrick H. Fenton for City of Cedar City and Chamber of Commerce. 
James L, Kaler, Gerald G, Schulsinger and John , Banks for ? 
City and County of Denver. 
James L, Kaler and Dallas L, Cook for Denver Chamber of Conmes‘oe. 
i, G. Coury for City of Farmington, Chamber of Commerce, and. 
County of San Juan. 
Fereld Jecseg for City of Flagstaff and Chamber of Commerce. 
Jack O'Connor for Town of Gallup and Chamber of Commerce. © 
Sa cE for Maricopa County. | 
J, LaMar Shelley for City of Mesa. ! és 
Zonald_Iske for City of Monte Vista, 
gerone 1. Bunker and H, C. Timberlake for City of Palm Springs. 
hy for Phoenix Chamber of Commerce. 
tin, E, ioe for City of Prescott and Chamber of Commerce; 
Russell W, Rink for City of Pueblo and Chamber of Commerce.’ 
Charles M. Picket for City of St. George, Chamber of Comerce, 
and County of Washington. 
E, Ray Christensen for Salt Lake City Corporation, Chamber of 
Commerce, and Utah State Aeronautics Commission. 
Robert T. S en for City and County of San Diego and Harbor 
Comm sstae ant Hatten Hellen for Harbor Comt.ssion. 
Leonard F. Daywalter for City of Winslow and O,_, Whelan for 
Winslow Chamber of Commerce. ! 


(continued) 








Appearences (continued) : 


Under Rule 1 


Farle Knight for City of Billings and Chamber of Commerce, 
Harry D, Evans for City of Casper and Chamber of Commerce. | 


Henry Kling for City of. Cedar Ranids, Chamber of Commerce and 
Cedar Rapids Airport. Commission. 

L. R. Peterson and H, H, Beeber for City of Cortez and Chamber 
of Commerce; Town of Dolores and Chamber of Commerce; and County 
of Montezuma. 

Ttomes Carnahan for City of Des Moines and Greater Des Moines 
Chamber of Commerce. 

Walter D, Rouzer for Fred Harvey, Grand Canyon National Park, 

Johan C, lafferty for City of Grand Junction and Chamber of . 
Commerce. | 

Kenneth J. _Bailey for City of Butte and Chamber of Commerce ; 
City of Great Falls and Chamber of Commerce; and City of Helena | 
and Chamber of Commerce. 

Harold P. Bill for City of Idaho Falls and Chamber of Commerce; 
and Pocatello Chamber of Conmerce. 

Kenneth R. McCaw for City of Lincoln and Chamber of Coumercs. 

Albert F, Bette) and Rovert Aldrich for Minneapolis-St. Paul 
Metropolitan Airports Commission. | 

Norman A, McGrew for Minneapolis Chamber of Commerce, 

C.J, Burrill for City of Qnaha and Chamber of Commerce. 

‘Holand Da wis for Portland Chamber of Commerce. 

Robert E. Halliday for City of Provo and Chamber of Commnres, 

Leonard EB. Morrison for City of Rapid City and Chamber of | 
Commerce. 

J, D. Paul, for Seattle Traffic Association and Chamber of 
Commerce. 
Gordon L, Olson for City of Sioux Falls and Chamber of Commeroe. 

Herman L. Bode for State of South Dakote, Public Utilities Com 
wees i and South Dakota Aeronautics Commission. 

R.W.F. Schmidt for Tucson Airport Authority. | 

Payl_ Jones for Navajo Tribal Council. 

| George M. Nelson for Wyoming Aeronautics Comission. 


Bureau Counsel, 
Albert H, Ruppar for Bureau of Air Operations, Civil Aeronautics: 


. Board. i 
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INITIAL DECISION OF JAMES S. KEITH 


INTRODUCTION 


This is a consolidated proceeding involving the applications of . 
the City of Phoenix —_ six air carriers for new route suthorizations, - 
' primarily to Phoenix from Denver, Salt Lake City, and Los Angeles. 
Service to Pain Springs and San Diego 4s also involved in certain of 
the proposals. | | : | 
leave to intervene was granted to American Airlines, Ine. (Ameria) 





















and various cities, airport authorities, and civic groups, after which a 


public hearing was held and briefs were filed, | 


The Issues. - The Board's order of consolidation stated that this 
proceeding should be directed primarily ‘to a determination of the needs 
of Phoenix ‘for additional air service to the east and the north; | through 

the Denver and Sait Lake City gateways, and to Los Angeles, and that al 
of the applications to be considered and services to be authorized should 
| be subject to the requirement of a mandatory stop at Phoenix. This order 


, 1/ The City and County of ‘ elon, Colorado, Chamber of heatie, 
| and Airvort Board of Control; City of: Cedar City, Utah, and Chamber of 
! Commerce; City and County of Denver, Colorado, and Chamber of Comnerce; 
; City of Durango, Colorado, Chamber of Commerce, and County of la Plata; 
City of Farmington, New Mexico, Chamber of Commerce, and County of 
San Juan; City of Flagstaff, Arizona; Town of Gall: » New Mexico, and 
Chamber of Commerce; Maricopa County, Arizona; City of Mesa, Arizona; 
City of Monte Vista, Colorado; City of Palm Sorings, California; 
Phoenix Chamber of Commerce, Phoenix, Arizona; City of Prescott, 
Arizona, and Chamber. of. Commerce; City of Pueblo, Colorado, and Chamber 
of Commerce; City af St. George, Utah, Chamber of Commerce, and County 
of Washington; Salt Lake City Corporation, Chamber of Commerce, and 
Utah State Aeronautics Commission; City and County of San Diego, 
California, and Harbor Commission; and City of Winslow, Arizona, and 
Chamber of Commerce. 
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consolidated the following applications: City of Phoenix, Docket ‘Mo. 7391s 
Trans World Airlines, Inc. (TWA), Docket No. ‘6247; United Atr lanes, Inc. 
(United), Docket. No, 7613; Western Air Lines, Inc. (Western), Docket No. 
5951; Continental Air Lines, Ine. . (Continental), Docket No. 6250; Frontier 
Airlines, ‘Ine. (Frontier), Docket No, 7607; and Bonanza Air Lanes, Ine. 
(Bonanza); Docket No. 7612; : 

The consideration of these applications and the authorisation of any 
saresone thereunder, as noted sbove, are predicated upon a ‘compulsory stop 
at Phoenix and at Los sngeles. The spplications are governed by the re- 
Guirenents of section 4o1 of the Act which preseribes "public convenience 
and necessity" as a standard for Aleposition. Although this standard has 
a broad application as set forth 4n the "Declaration of Poltoy" contained 
in section 2 of the Act, the Board, in past proceedings, hie evolved 
specific guiding principles for evaluating proposals for new or ‘aaditionl 
services. These are: (a) Whether the proposed service will serve a use- 
ful public purpose —s to a public need; (b) whether auch purpose 
. ten and will be served by existing carriers; (e) whether it oan be served 
by the applicant oi eppAaGenta witiient Lapedring thé operations of exist~ 
ing carriers contrary to the pablic interest; and (d) whether the cost . 
of the proposed ‘service to the Government, ln emu nicaeier 
the benefite which wilt accrue to, the public from the new service, y 


i = ?¢ * 
i ° . 
a) gee 8 os 








2/ No Lantation bas bean taped with reference to A ntop at the 4 
gateway, eacume of. Salt Lake. poe eens my 
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The proposals involved in this , proceeding contemplate the establish 
nent of air service thet will cross sone of the most rugged terrain on 
the North American Continent. The area immediately north and east of 
Pooentx consists of « chain of mountain peaks ruming from the north- 
western edge ‘Ot Avizona to southwestern New Mexico. At some points (par= 
ticularly. in the vicinity of Flagstaff) the peaks rise to nearly 12,000 
feet., and beyond this range, encompassing most of the northern malt of 
Arizona and a large portion of lew Mexico, are the high and windewept 
. Colorado plateaus which consist of mesas, buttes, canyons and occasional 

mountain peaks. This region ig noted for such famous potuts of interest 
as the Grand Canyon, the Painted Desert, and the Petrified Forest. 

At the Utah and Colorado boundaries the terrain again becomes 
mountainous. PE REL ae PE Se direction 

. through the center of Utah consists ofa series of peaks rising up to 

10,000 and 12,000 feet. Tn Colorado, extending from the intersection 

of the Colorado end Arizona borders to Denver, the area ts blanketed . 

with rugged mountains whose peaks average nearly 14,000 feet. i 
To the west of Phoenix the terrain ts more moderate, with mare oF 

less of a platem area extending to the vicinity of Palm Springs. Around 

Pain Springs the Sterra Nevadas rise to 10,000 feet, but this range af 

mantene dove nck preset the severe, surface trenepertetion Darren 





inherent in the portion of the Rookies north and east of Phoenix... 





Surface. - Because of the mountainous terrain between Phoenix, 
Salt Lake City and Denver, surface transportation in this area is very 
inadequate. Travelers vroposing to use motor or reil facilities be- 
tween Phoenix and Denver’ or Salt Lake city face ctrouitous and time- 
consuming journeys. Although the direct distance by air is only 585 
miles from Denver to Phoenix and 500 from Phoenix to Salt Lake City, 
the rail mileage ‘48 1,100 miles and 1,230 miles, respectively. The 
shortest time by rail between Phoenix and Denver is 30 hours and ‘be- 

; ; it 





tween Phoenix and Salt Lake City 24 hours. 

Bus transportation, while provided over more direct routings than 
rail, is almost equally time-consuming. Between Denver and Phoenix the 
bus distance is 838 miles and the shortest elapsed time for this mode of 
travel is a little over 26 hours. Between Salt Lake City and Phoenix 
the highway routing 1s 721 miles and the shortest elapsed time for bus 
service is about 19 hours. : 

Rail and bus service from Phoenix to Los Angeles 1s more frequent 
and substantially less time-consuming. The Southern Pacific provides 
rail service between Phoenix and Los Angeles requiring an elapsed time 
of stout 8 hours 45 mimtes. ‘The Pacific Greyhound and Continental Amert- 
can Lines provide numerous bus schedules which do not require eubetan- 
tially more time. The best schedules of these companies require « 
journey of a little over 9 hours. | 

Air. - Air transportation in and out of Phoenix follows a pattern 
quite similar to that of the surface carriers. North to Salt Lake City 
the only air service that is available is over Frontier's mitistop rout- 
ing through Farmington or via the connecting services of Western and 
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Bonanza at Las Vegas. The latter, which is the most direct routing, 
requires at best about 4 hours 15 minutes. Between Denver and Phoenix 
air services are available via a mitistop operation by Frontier: re 
quiring an elapsed time of 6 hours 35 minutes, or over the connecting 
services of Continental and TWA at Albuquerque or American and’ Cont 
nental at El Paso, which are equally time-consuming. ! 

West. to Los Angeles the air transportation facilities are wesc 
more adequate. Both American and TWA provide direct schedules between 
Phoenix and Los Angeles, and American furnishes service between Phoenix 
and San Diego, Bonanza serves the Phoenix-San Diego-Los Angeles markets 
on a miltiple—stop basis and also serves Palm Springs through the Thermal 
airport. | | 

The Cities | : 

Phoenix. - This city, the focal point: of the pronosed aneabas. is 
the capital of the Nation's fastest growing state. In 1945 Arizona hed 
@ population of 594,000. By 1955 the state's population was 1, 040, 000, 
of which almost half was centered in the metropolitan area of Phoenix, 
Maricopa County. | 

In revent years Arizona has led the Nation in the rate of sin of 
manufacturing employment. Since 1948 a total of 180 new namafactaring 
firms have located in the Phoenix area alone, some of these being defense 
and electronic plants such as those of Motorola, Goodyear Aircraft Corpo- 
ration, Sperry-Rand, AiResearch Manufacturing Company, Reynolds Alumimam 
Company, and the Babb Company, Inc. From every indication Arizona and 
Phoenix will continue to attract. mamafacturing industries and tims main- 


tain a strong rate of growth. | 
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Other economic indices pointing to the substantial growth of Arizona 
and Phoenix are the significant increases in personal income, . retail +rade, 
value of manufacturing output and tourist expenditures. Between 1945 - 
and 1955 personal income was up 145 percent; retail trade 213 percent; 
value of manufacturing output 233 percent; and tourist expenditures a 
338 percent. In 1956 approximately $8 million was spent in Phoenix on 
new accommodations for tourists and there are now aporoximately 1; 800 
rooms available in hotels, 2,300 units available in motels, amd in addi— 
tion there are resorts, inns, guest lodges and guest. ranches which pro- 
vide 2,900 accommodations. ; a | 
| _ The tourist facilities in and around Phoenix attract a large — 
of vidstPoneve who come to Arizona for the winter season, which 4s char- 
acterized by a mild climate and low precipitation. These vacationers 
spend nearly $200 million annually in the state thus contributing greatly 
‘ to the state's economy. Phoenix is the training ground for four of the 


major league baseball teams who conduct their spring practice in this 


Phoenix shows a high air traffic generating potential. In 1955 
Phoenix generated 957.6 passengers. per 1,000 population (1950 census), 
ranking 8th among U. S. cities in this respect. Based on the Board's. : 
March 1955 survey, Phoenix ranks 32nd in total number of. passengers 
daveinned and 24th in air passenger miles, Enolancd traffic at Phoenix. 
for the year 1955 totaled 224,064 passengers. | 

Denver, Sait Lake City, and les Angeles. ~ There is little that can 
be said with reference to these cities that has not already been related 
4n previous Board decisions, In the recent Denver Service Case, the z 


3/ C.A.B, Docket No. 1941 »» Order E-9735, decided 
November 14, 1955. =< aye 








Board reviewed at length (by adopting the Examiner's initial decision) 
the economic characteristics of Denver and Salt Lake a. Therefore, 
4t is not necessary to repeat here the salient. facts of these cities. 
It is sufficient for the purscses of this decision to point out that 
Denver had a 1955 een area population of about 678,000 and. 
Salt Lake City 317,000. Like Phoenix, ‘both otties have « high atr 
traffic generating canacity per 1,000 population. | 
The importance of Los ingeles as an airline. terminal is well recog- 
nized. It is served by American, Continental, United, Western, ma, 
Bonanza,- Southwest Airways, and West Coast Airlines, en 12 the third 
ranking city in the Nation in population and the number of originating 
and terminating passengers. a eee be 
‘San Diego. - This city is situated about 120 miles ‘south of 
os Angeles and is one of the. fastest growing areas of the Nation. tt 
had an estimated 1956 city population of 447,500 and an estimated metro- 
politen population of 819,300, ranking 28th among the Nation's standard 
metropolitan areas (1950 census). Much of San Diego's recent. increase 
in population is attributable to its ever-expanding aircraft industry 
which in normal operation utilizes comercial air transportation for a 


movement of its sales, engineering, and management, personnel. . Aso, some 


oft the: aiken: Sn)flow 30: tile bY in hedngag toy axaees lt HOU alle 
lion a. year into the San Diego economy... | | 


Other factors contributing to the economic development ond | expan. 
sion of San Diego are the activities of its port which, in. 1955, hed 
imports amounting to 55,561 tons and exports of 94,770 tons, and the 
large U. Ss, Navy establishments which provide one of the major sources. 
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of travel for the airlines serving the city. It has been ostinated that 
official travel of military persomnel on leave constitutes 30 percent: of 
the air travel originating or terminating at San Diego, In addition to 
the use of commercial air transportation for passengers, the ‘Navy employs 
commercial air transvortation for the shipment of freight. | 

Palm Sorings. - This city is located about 110 miles east-southeast of. 
Los Angeles and is rapidly progressing from a widely known winter re- 
sort +o a year round recreational center. Palm Springs has a population 
of about 12,200 which represents a 60 percent increase over the popula- 
tion of: 1950. Its peak population during the tourist season, tncluding : 
the surrounding area, is about 61,500. Various indices of growth such 





as sales taxes, building permits, subdivision activity, business ‘licen- © 


ses, retail sales, and enolened passengers all point to a very steady 


increase in population and economy. 

~In the area 
between Phoenix and Denver there are presently nine commnities which Te- 
ceive air service on Frontier's route. Under the present terms and con- 
ditions of Frontier's certificate, that carrier mst stop at a mintmam of 
six of these points on each schedule operated between Phoenix and Denver. 
In this proceeding it seeks to expedite service to these commmni ties. 

The first commmnity on Frontier's route out of Phoenix is Prestott, 
which 1s 80 miles north by air and about 113. miles oy highway. With a 
population of 11,000 it 1s a steadily growing trade center for a large 
segment of northern Arizona ani in the past five years has been develop- 
ing as.a site for a small number of diversified industries. Prescott 
has traditionally been the summer resort for thousands of residents of 
Phoenix who maintain summer homes in the mountains surrounding Prescott. 
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To the northeast of Prescott about 90 miles by highway and 65 by air 
is Flagstaff, which bas 8 city population of around 8,000. | Including the 
surrounding area, Flagstaff has a population of nearly 14,000. Located 
on the min line of the Santa Fe Railroad and on transcontinental. High- 
way 6 itis a promeasively growing community with a number of ena mame 
facturing industries. Flagstaff 4s the home of Arizona State University . 
and is the southern gateway for ‘travel to the Grand Canyon. 

East of Flagstaff about 60 miles by highway. and slightly less by air 
lies Winslov, which has a vopulation of about 8,000. It ts also on High- - 
way 66 and 48 division headquarters for the Santa Fe Railway. Winslow is 
the trading center for Navajo County which is primarily an agricultural 
commnity, although a small amount of manufacturing (as manifested by 
about 1,400 people being gainfully employed in that industry) 1s carried 
on, Since there ares many scenic spots nearby, Winslow is aleo-a tourist | 
city. Approximately 27, miles to the west and south of Winslow is the. 
famous Meteor Crater; the Petrified Forest and Painted Desert are i a 
mately 55 miles east on Highway. 66, oe 
East of Winslow 130 miles by highway and about 120 miles ‘by air lies 

Gallup, which is the headquarters for the Bureau of Indian Affaire serving 
a large segment of Arizona, Utah, Colorado, and the entire State of a f 
New Mexico. Gallup has a population of about 11,300 and isa steadily. - 
_ Growing city. — dt the present tine @ site has been sslected for the, estab- 
lishment of a $3,500,000 Indian health center to be constructed in 1957. 
- by the Department of Public Health. This hospital, which will employ 12 
excess of 300 people, is oe ee serve the entire Indian population 


in the area. 
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North of Gallup 117 miles by highway and 85 miles by air is situated 
Farmington, a thriving commmity of 14,000 population, which is the commer- 
cial and distribution center for a large area of 45,000 inhabitants known 
as the San Juan Basin. Accounting for the rise in Farmington's population 
has been its transition from a rural agricultural economy to one of indus- 
trial dominance, with the gas and oil industry being the principal contrib- 
utor. Gas and oil have been produced for over 30 years in nearby fields, 
several of which are within 35 miles of Farmington producing crude oil for 
the Continental O11 Company Refinery and the Four States Western Refinery. 
Natural gas from the San Juan Basin is piped directly to the Atomic Energy 
Commission installations at Los Alamos and Sandia Base, and the v. S. Air 
Force Base, Kirtland Field, at Albuquerque. | | 

Durango is located 43 miles. directly north of Farmington in the 
vicinity of the Colorado-New Mexico boundary. It isa progressively 
growing community with about 11,300 inhabitants. The principal business 
activities in the area include retail ani wholesale trade, mining, manmu- 
facturing and public utilities. The Vanadium Corporation of Anerica is 
the leading employer, with the Mountain States Telephone and Telegraph 
Company and the Western Colorado Power Company also ranking as leading 
employers. The imltimillton dollar construction of the Pacific Northwest 
Pipeline Corporation's gasoline plant is located approximately 12 miles 
southeast of Durango, and there is now under construction a meat 000 office 
building to house oil company personnel in the Durango area. 


East by northeast of Durango about 95 air miles and 135 highway miles 
is Monte Vista, ani only 17 miles by highway to the southeast of Monte Vista 


lies Alamosa. ‘The city of Monte Vieta is located in a high mountain valley 
| 








& 4 








and has a population of about 3,500.. An additions! 5,000 people inhabit 


the surrounding ‘srea. Alamosa is the trading center of the Sen inte” 
Valley about 180 air miles south of Denver. Its principal. ocoupation : 
is agricultural, although a ema. amount, of mamfacturing is. carried on. 
The city population of AYamosa is 6, 118 and the population of: Alamosa 
County.is 11,400. It is headquarters of the Denver & Rio: Grande Baile. 


road, although no passenger aacvice is provided out of dlamosa. 3 ar 

Northwest of Alamosa a little over 90 miles by, air is Pueblo, ‘which 
is a rapidly growing industrial city and which is frequently charao- 
terized as the "Pittsburgh of the West." With a city nopiiation of 
83,000 and a metrovolitan area population of 110,000, Pueblo is the 
home of the Colorado Fuel and Iron Company, the largest. steel mi. west. 
of the Mississinpi River, ‘and in this area is located .the Pueblo Ord 
nance Denot which covers 38 square miles and employs 4,500 pele. 

Phoenix-Salt Lake City Loca). Service Commnities. ~ In the area 
between Phoenix and Salt Lake City routes are proposed which, in the. 
aggregate, embrace the following communi ties: Prescott, Flagstaff, 

; Winslow, Grand Canyon, St. George, and Provo. “Since the first three 
cities have been described. immediately above, it is not, neceoeny to 
repeat their characteristics under this heeding, 

Grand Canyon is a certificated point on WA's route No. 2 but oper 
ations to this ‘point were suspended five years ago due to the inability 
of TWA's larger aircraft to land at the arsort. Grand Canyon 18 &. 
resort (unincorporated) community located on the, south rim of the. Canyon. 
It provides the southern entrance for visitors about. 80 percent of ‘whom 
enter from this point. In 1955 a total of 891,000 people visited the 
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Grand Canyon and of that number about 1,750 traveled by air from Phoenix 
to Flagstaff and then by bus to the Canyon. A bus journey from Flagstaff | 
to the Canyon involves a round trip of 180 miles whereas the airport serve 
ing Grand Canyon 4s only about 30 miles from the city. The field was found 
to be unsuitable for either Martin or Convair aircraft but, if proper maine 
tenance is established, 44 will be suitable for DC-3 day (VFR) service 
during the summer months. The Governor of Arizona has indicated that the 
state will cooperate in making the airport available for the proposed 
service, 

Northwest of the Grand Caryon, across the Utah-Arizona boundary in 
the southwestern corner of Utah, is located St. George which is the county 
seat and the largest community in the county of Washington. The popula- 
tion of St. George is a little better than 5,000 while that of the county 
4s roughly 10,000. The county has an area twice the size of the State « of 
Rhode Island and is the location of substantial deposits of iron ore, 
copper, uranium, and other minerals. The economy of St. George is predomt- 
nantly agricultural but it also depends on tourism due to its close prox- 
imity to Bryce, Zion, and Grand Canyon National Parks, Because of these 
attractions there are two hotels and 23 motels with a total capacity for 
1,200 guests. | 

St. George was certificated on Western's Route 13 but never received 





service; it was deleted from Western's certificate in December 1955. 
There is a CAA airport 6 miles from St. George which is adequate for DC.3 
and Martin 202 aircraft. However, it is not certain that this airport | 
| 

| 


will be made available for the proposed operations. 
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Cedar City is located in the heart of scenic southern Utah 5 
highvay miles north of St. Ceorze. It lies at the base of the Wasatch 
Mountains and is the home of the College of Southern Utah. rt is the 
center of one of the most popular hunting and fishing arsas of the 
country. Cedar City's trading area population is estimated at 28,000. 

Provo is a rapidly growing city located about 38 miles south of 
Salt. Lake City near Utah Lake. It has a population of about 3!,000 
inhabitants and is the home of Brigham Young University with an en- 
rollment of 8,424. Industrialization ‘began in ::0vo with the coming 
of the Geneva Steel Plant, the second largest steel plant inthe 
United States. Since 119 rillions of dollars have been spent in 
enlarging the Geneva plant and there are now more than 5,000 employees 
at. such plant. Iron ore sunplying this plant comes from open pit 
mines of the Colunbia Iron Mining Company located near Cedar City 
approximately 20C miles to the south. Adjacent to the Geneva plant 
is the new pipe mill of the Consolidated Western Steel Division, 


Community. of Interest | 
Tespite the lack of good surface transnortation and direct air- 


line service detseeni Phoenix and Denver and Phoenix and Salt take City, 
there is a growing community of interest between these cities, They 
are the dominant financial and population’ centers of the eight Rocky 
Mountain States and in’ recent years attracted substantial commercial 
and defense industry and military activity. * This activity has devel- 
oped increasing comercial relations and there is a growing vei of 
air travel, 
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Various segments of the business and social life of Phoentx were 
represented at, the hearing and vresented evidence as to the need for 
direct airline facilities expanding not only to Denver and Salt Lake City 
but beyond these gateways to the north and northeast. This evidence dis- 
closes that many Phoenix firms have branch offices in the Salt Lake ‘City | 
area and, with the increased activity in the mining industry in both 
Utah and Arizona, representatives and officials of the various mining 
interests travel considerably between the two cities. Correspondingly, 
many firms in the Phoenix area have branch offices or main offices in 
the Denver area. For example, the Mountain States Telephone & Tele- 
graph Company has its home office in Lenver and is a large user of air 
transportation in connection with the administration and fenattoning 
of its branch office in Phoenix. Denver furnishes equipment, naterial 
and supplies and provides services for mining and engineering construe- 
tion work on a major scale in the Arizona area, all of which generates 
substantial travel between Denver and Phoenix. : 

Other evidence suggesting a substantial air travel potential be- 
tween Denver and Phoenix are such facts as: A large realty company in 
Phoenix engaged in large scale activities in land development near Denver; 
Denver being the center for administrative and technical supplies and 
services in the oil, gas, and uranium developments in Arizona; Phoenix | 
hotel interests constructing a new hotel at Denver; Phoenix physicians 
regularly attending meetings in Denver; the existence of a mamber of 
Federal Government agencies in Phoenix whose employees travel to Denver 





on business; and finally, the seasons of the Phoenix and Denver areas 
being complementary, thus stimilating travel from Denver to Phoenix in 
the wintertime and, conversely, from Phoenix to Denver in the summer 








season, | 


| 











. around 30,000 members, and in the Phoenix Stake there are approxi— 


317 aus 
-15-. | 


_ .One‘of the principal reasons for travel. between Phoenix and 
: | 


Salt Lake City is the common religions interests of the two areas. 


-. Salt Lake City is the headquarters. of the Church of the Latter Day 


Saints and there are many members of this denomination in the Phoentx 


area. In the area around Phoenix there are. five Stakes which have: 


1 


mately 6,000 members, The Church holds a general conference in | 





Salt Lake City twice a year and attendance from an individual Stake 
will range as high as 100 peoole. ‘Thus as many as 600 people from 
the Phoenix area may attend the Church conference at Salt.Lake City. 
In addition to the general conference, meetings are held in Salt Lake 
City by other compaqnents of the Church, thus necessitating further 
travel. Also some conferences are held in Phoenix requiring travel 
from Salt Lake City. . - | - 
The community of interest occasioned by church and mining affilia- . 
tions is not the only evidence of travel between Salt. Lake City and ; 
Phoenix. There is a substantial volume of governmental travel between 


the two cities. A witness testified that, with only 30 to 35 percent 
of the Federal Government. agencies surveyed, there were 141 round trips 





in a yearly period between Salt lake City and Phoenix. The witness was 
of the opinion. that the amount of governmental travel would increase af 
direct air facilities were established. : 
Phoenix ranks 15th among. generators. of air passengers with Debver 
and first among those. cities with which Denver has no direct trunkLine 
service. Correspondingly, Denver ranks 10th among generators of air 
passengers with Phoenix and third among.those with which Phoenix Lacks 
a through trunkline service... With reference to Salt Lake City, Phoenix 
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ranks 14th among generators of air passengers and first among those with 

which Salt Lake City has no direct trunkline service, and conversely, 

Salt Lake City ranks 19th among generators of air passengers with Phoenix 

and seventh among those with which Phosnix has no direct trunkline service. 
In addition to Phoenix's commnity ‘of interest with Denver arid | 

Salt Lake City it also has a strong commmity of interest to. some points 

‘beyond these cities not served directly with trunkline air service. | 

Phoenix competes with Florida for tourist traffic out of the northern 

tier of states from Dlinois to the Pacific Northwest. During the 

winter season of 195-55. approximately 90 percent of the visitors to 

central and southern Arizona originated in 20 states, and of this total 

53 percent were from Dlinois, California, Iowa, . Minnesota, Colorado, 

Montana, Ohio, Washington, Oregon, Nebraska, South Dakota and Iazho. 

Hotel registrations at Phoenix indicate that of registrants from 46 


different states 67 percent. were from California, Canada, Colorado, 


Idaho, Illinois, Iowa, Xansas, Minnesota, Montana, Nebraska, Oregon, 





Ghio, South Dakota, Utah, Washington and. Wyoming. 
The three principal points, outside of Denver dnd Salt Lake City, 
with-which Phoenix has no direct air service and with which it has its : 
greatest commmity of interest are Seattle, Minneapolis, and Portland. 
These cities rank 3rd, 4th, and 5th, aii esis all cities with 
which Phoenix has no direct air service. pO 
In addition to its close .commmity of interest with the terminal 
cities of Denver and Salt Lake City, Phoenix has a close iinciles et 
. interest with its: smaller. neighbors?’ -' Prescott,. Flagstaff, Winslow, 
Gallup, Farmington, Durango, Monte Vista. and Alamosa, ‘and, in turn, | 
these commmnities.have strong ties with Phoenix.’ A number of these 


i 
i 
| 
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cities, as well as Pueblo, also have a strong community of interest with 
r Denver. The commnities of St. George and Cedar City by reason of reli- 
gious affiliation have a strong comminity of interest with both Selt Lake 
City and Phoenix. They are commnities with a large representation in 


an ee with church work and to ‘Mesa, 16 miles from Phoenix, where 


| 


| | the Church of the Latter Day Saints and thus they travel to Salt Lake City 


the Mormon Temple is located. 
With Brigham Young Undercity being located at Provo and the Uni- 
versity of Utah at Salt Lake City, there is added reason for substantial 
travel between Salt Lake City or Provo, on the one ‘hand, and St. George 
and Cedar City, on the other. Cedar City also has a strong community of 
interest with Provo because of the shipments of iron to the Geneva Steel 
Plant. | >= | | 


' 
| 


| 
TRAFFIC POTENTIAL | : 
| 
Denver-Phoenix. - Daring the 4-week period September 17-30, 1954, 

. and March 1-14, 1955, thee were 646 local passengers between Phoenix 
and Denver or about 23 per day. ‘ the same period Phoenix travel to 
and from points north and east of Denver not sannently provided with | 
direct or first one-carrier service totaled 655 passengers, or atagitly 
better than 23 per day. or the iabter traffic the preponderance ortgi« 
nated at or was destined to points on Western's ard United's eystens; 
over 350 were to or from Western’ 8 cities (serctasiay the Twin cities), 
and over 200 originated at or were destined to United points, | 

It has been estimated that the ‘establishment of direct. air service 


will increase this volume of traffic substantially. As to the local 
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Denver-Phoenix traffic, the following forecasts were made: 
Forecast Number of 





Forecaster ~—lear. Passengers | 
Bureau Counsel 1955 11,394 3 
TWA 1956 16, 502 | 
Frontier 1957 29,656 
Western 1957 27,334 
Cont. inental 1958 23 0985 


All of the parties (except. Frontier) employed, as a basis for these 
estimates, either the March and September 1954 airline surveys oF the 
September 1954 and March 1955 surveys. The surveys were projected to an 
anmal basis and stimlation factors, ranging from 50 percent tor Bureau 
Counsell to 150 percent in the case of Western and Continental, were | 
applied. To the results were added annual growth increments running 
from 10 to 14.5 percent. Frontier, on the other hand, estimated the 
1955 traffic volume by adding its own Denver-Phoenix traffic experience 
for the 12 months of 1955 to the volume carried by Continental and TWA 
in the full months of March and September 1955 projected to an atm 
basis. To this estimated 1955 flow Frontier applied a ctimlation fac- 
tor of 150 percent and an annual growth increment of 13 percent, 

With reference to the traffic between Phoenix and points beyond, 
the estimates vary considerably, Western predicts that the Phoehix= 
Twin Cities and Phoenix-Sioux Falls traffic will be stimlated: 150 
percent and that the traffic originating at or destined to Rochester | 
and other Western cities beyond Denver will be increased by 100 percent. 
As to Phoenix traffic to and from off-line points in the Twin Cxties 
area and Twin Cities traffic to and from off-line points in the Phoents 


area, Western estimates ae a 10 percent increase. 
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Continental forecasts a generation factor of 10 percent for Phoenix- 
, Chicago traffic and ‘ho percent for Phoenix-Kansas City. 4s to Phoents 
traffic originating at or destined to cbtien in the Denver area and Denver 
_ traffic originating at or destined to cities in the Phoenix area, Conti- 
nental sees a generation factor of 75 percent. ! 
TWA estimates a 100. percent development in the Deniver-potnts beyond 
Phoenix traffic, 75 percent in the Phoenix-points »beyond Denver, and 
50 percent in the points beyond Phoenix-points beyond Denver passengers. 
Frontier forecasts that the Phoenix-bevond Denver market wil in- 
crease 16,4 and the Tucson-beyond Denver 20.5 percent. ‘The Bureau of 
Air Operations estimates a 10 percent increase in single-carrier ‘connect = 
ing traffic and 25 percent increase in the traffic which would : offered 
a single-carrier service. : 
Phoenix-San Diego-Palm-Springs-Los Angeles. - In the 4-week pertod 
September 17-30, 1954, and March 1-14, 1955, there were 5,394 Lodel pas- 
sengers between Phoenix and teem ssc or 192 per day. Between Phoontx 
‘and San Diego there were 893 or 32 ‘per day and between San Diego) oni 
Los Angeles there were 8 2136 or 291 daily. As to Palm Springs, the 
Board's surveys for September 1954 and March 1955 show only 3 passen- 
gers in the 4-week period. However, Bonanza carried a total of 621 
passengers: between Indio and sie ad in the Q-month period May 1955 
through ie 1956 and, in view of the close proximity of the Thermal 
‘airport (serving Indio) to Palm apnoea, 4t 4s probable that some of 
this traffic was actually Phoenix—Palm Springs passengers. 
The traffic between Palm Springe, on the one hand, and San Dhego 
and Los Angeles, on the other, nected to 119 and 925, respectively, 
in the 4.week period of the September 195% and March 1955 surveys, | This 





a 20 =< 
7 is equivalent to about 4 per day between Palm Springs and San Diego 
a and 33 daily between Palm Springs and Los Angeles. | 


| 
The Phoenix traffic to and from points north of Los Angeles not 


¥ 


served on a direct basis (one-carrier) was as follows: 


Number of 
North of San Francisco 


Passengers 
Bellingham 2 
Klamath Falls 4 
Medford 8 
Portland 129 
Sacramento 70 
Salem 3 
Seattle 203 
Vancouver ho 
141 
8 
15 
eee 


South of San Francisco 


Fresno 
Merced 
Modesto 
Stockton 
Visalia 





Total mo | 
' With reference to the above, Western has estimated that there will 
be a 150 percent stimlation of the Phoenix-Portland and Phoentx-Seattle 
traffic. This estimate is predicated upon the provision of single-plane 
service as envisaged by Western's provosed schedules. United ‘presented 
no forecast. The Bureau of Air Operations predicts that there will be 
a 25 percent generation in the Seattle-Phoenix and Portland-Phoehix 
traffic and 10 to 15 percent in the traffic to anc from other chibi 
north ‘of Los Angeles. | 
As to Phoenix-San Diego and Phoenix-Los Angeles the Bureau con- 
cludes that the additional competitive service will not stimilate any - 


new traffic. Western, on the other hand, estimates that. there will be 
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a stimiation of 10 percent, while Continental and TWA estimate that . 
only Phoenix-San Diego traffic will be increased by the proposed com 
petitive service. ‘he extent of this stimlation, according to these 


earriers, will be 15 and 10 percent, resoectively. 


Continental estimates that Phoenix-Palm Springs will increase by 
150 percent upon establishment of the proposed service, and Western sees 
this markt as being 50 percent greate> than Phoenix-Las Voees. The 
Brreau estimates a 115 percent stimiation in this traffic. | 

Salt Lake City-Phoenix Nonstop. - Daring the 4.week period Septem 
ber 17-30, 1954, and March 1-14, 1955, there were 242 passengers between 
Phoenix and Salt Lake City or about 9 per day. In addition, there were 
151 Phoenix passengers to and from points beyond Salt Lake city and 90 
Salt Lake City passengers originating at or destined to points beyond 
Phoenix, or in other words about 9 beyond terminal passengers per day. 

" Western estimates that the local Salt Lake City-Phoenix traffic 
will increase 150 percent upon the establishment of direct service and 
that the beyond terminal traffic to which it will otter a single-plane 
service (68 during the 4iweek period) will Anorease 100 percent. The 
remaining beyond terminal traffic, Western concludes, will be increased 
by 50 percent. In addition, Western estimates that 10 percent.’ should 
be added to the foregoing total to account for bridge traffic moving over 
the new segment, : 

the Bureau of dir Operations is less optimistic. For Western's 


traffic which would receive first one-plane service the Bureau concludes 


that there would be a generation of 50 percent. This would be the 
Phoenix-Salt Lake City traffic. For the remaining single-plane connect— . 


ing traffic the Bureau estimates a 5 or 10 percent. stimlation, These 


i 
( 
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same generation factors were applied to the traffic which would! be 

handled by Frontier and Bonanza under their respective proposals. 
Frontier estimates a 150 percent stimlation of ‘the Salt Lake. City. 

Phoenix traffic, although it would use the eo and September 1955 

surveys for its terminal-to-terminal nite expand each survey to 

a month, and avnly an anmalization factor of 6.89 to recognize the 

element of seasonality. For the beyond terminal traffic Frontier would - 

use the 1954 traffic surveys, annualize them, and apply stimilation fac-. 

tors of 10 to 40 percent to reflect the increase due to improved service. 

». Bonanza has concluded that the terminal-to-terminal traffic poten- 

tial between Phoenix and Salt Lake City can be determined’ by relating 

this market (a) to the actual traffic between Phoenix .and Albuquerque 

in the same pronortion as the total traffic at Salt Lake City relates 

to the total traffic at Albuquerque and to the actual traffic between ) 

Denver and Salt Lake City: in the same proportion as the total ‘traffic 

at Phoenix relates to the total traffic at Denver, and (b) averaging the 
The beyond terminal traffic, according to Bonanza, is 95 percent 

of the terminal-to-terminal volume. Hence, if this figure is applied 

to the terminal-to-terminal calculation from the surveys, the total 

potential can be determined. : 








The terminal-to-terminal estimated traffic includes Phoentx- 


Salt Lake City and Tucson-Salt. Lake City. 
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7 The table below sets forth the results of these various calculations 
for either the year 1955 or 1957: 


Forecaster 1955 1952 - | 

( 4,230 for Frontier ~- 

i Bureau Counsel ( 4,414 for Bonanza . 

| | ( 9,006 for Western = 

Western ° 18,629 

Frontier - 21,930 
Bonanza . - 35,790 


Salt Lake Chtv-Phoenix Local, Servic . = Frontier estimated that its 
proposed route will serve an estimated (1955) traffic volume of 1,501 
\ passengers. This forecast. was premised upon the 1955 volume over each 
| segment (either actual or estimated) plus, in some instances, the appli- 
cation of stimulation factors ranging from 100 to 200 percent, For the 
“ Cedar City-Salt Lake City and Cedar City~Phoenix segments Frontier anrmual~ 
4zed the 1954 air surveys by the application of a factor derived fron 
Frontier's Seasonality experience and applied stimlation factors of 
100 percent for Cedar City-Salt Lake City and 200 percent for Coder City. 
Phoenix. -To ‘the Cedar City-Salt Lake City traffic Frontier added one 
tour passenger in each direction. ) —_ . : : 

For passengers between Winslow, Flagstaff and Prescott, on the one 
hand, a Salt Lake City, on the other, Frontier used its om actual 
experience and applied a generation factor of 200 percent. For the 
entire route, including the Winslow-Flagstaff-Prescott-Phoenix sognent 
already in operation, Frontier arrived at the annual estimate previously 
given. However, since 7,071 of these passengers currently m move over the 
Phoenix-Prescott-Flagstaff-Winslow segment, the net additional traffic 
to Frontier in 1955 is calculated at 4,440. By 1957 Frontier ontimates 

«thnk ‘Bila neh webone!, huwtiness wold amon dw wae 5,000 passengers. 





5/ Anmal growth factors of 10 to 20 percent used. 
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Bonanza hes estimated that its proposed local route will develop 
25,853 by 1958. This forecast is basically a judgment figure atter 
taking into account the economic and community of interest data, | | 
Bonanza expects over 13,000 of these passengers to move between : 

Salt Lake City, on the one hand, and the intermediate cities, on! he 
other, with Cedar City and Provo accounting for the largest mabers. 
Between the intermediate cities and Phoenix, Bonanza estimates 8, 800 
passengers. The — flow here, according to Bonanza, a be 
between Phoenix and Grand Canyon with 3, 680 passengers. Provo is 
expected to produce 2,006 Phoenix passengers. | : 

| San Dieco. - During the week period September 17-30, 195, and 

March 1-24, 1955, the traffic between San Diego and points to which 
‘first one-carrier service will be offered by the various proposals an 
this proceeding aexnted i 381 passengers. Of this manber, z20 
originated at. or were deaticie’ to Albuquerque and 72, 26, We and 17, 
respectively, were to or from Wichita, Amarillo, Colorado Springs and 
Harrisburg. The remaining 27 wore to or from 7 different cities. The 
traffic between San Diego ‘and 19 points to which a duplicating service 
will be offered cemnkad to 2,789 penne The major markets in this . 
group were Phoenix with 893 passengers, Denver with 292, Dayton with ke, . 
St. “Louts with 240, Cclahoma City with 221, Kensas City with 17, Fresno 


with 164, Indianapclis with 125, and Cincinnati with 102. - f 


The traffic. between San Diego and points which would involve a 
triplicating service (10 points) amounted to 5,358 passengers. Be 
trom Sen Diag ant oe Angelee, where quadephioting service would 
exist, ee Cente vale ae ah: 
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The Bureau of Air Operations has not estimated any increase in the 
markets which would involve a duplicating or triplicating service other 
than Kansas City and Pittsburgh. With reference to these cities : the 
Bureau has concluded that there would be a generation factor of 25 percent 
and 17.5 percent, respectively. As to San Diego Kiinqeanca, because of 
TWA's proposed single-plane service, the Bureau estimates that. this market 
will increase 50 percent. The remaining San Diego markets, according to 
the Bureau, will increase only 10 percent, except for Amarillo which the 
Bureau estimates will increase 25 percent. . ; 

Western. estimates that the San Diego-Denver, tin Cities, and 
Sioux Falls markets will be stimilated by 100 percent (notwithstanding 
the presence of one-carrier service) due to the provision of first one~ 
plarisservice, Western expects a 10 percent generation of Phoenix- - 

San Dises traffic due to the establishment of cometition. Continental 
forecasts that there will be an increase of 5 percent in San Diego-Chicago 
traffic and 15 percent in the San Diego-Denver and San Diego-Kansas City 
movements. | . | 

TWA estimates a 50 percent increase in the traffic between Sen —— 
on the one hard, and Albuquerque, Amarillo, Kansas City, Topeka and 
Wichita, on the other, and a 10 percent stimlation of the following 
San Diego markets: Albany, Allentown, Binghamton, Cincinnati, Columns, 
Dayton, Denver, Detroit, Harrisburg, Indianapolis, Louisville, Qc1shoma 
' City, Peoria, Phoenix, Pittsburgh, Reading, St. Louis, Scranton, 

South Bend, Terre Haute, Tulsa, Wheeling and Williamsport. 
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Palm Sorings. - During the 4-week survey period September 17-30, 


1954, and March 1-14, 1955, there were 145 passengers between Palm Sorings 
and cities which would be provided with first. one-carrier service by 
Continental, Between Palm Springs and cittes which would reoiind first 
pee service from United there were 355 passengers, with 205 
being to or from Chicago, New York and Denver. Between Palm Springs and 
Western's s cities which would receive first one-carrier service there were 
only 50 passengers. : 
Continental estimates that Palm Springs traffic to and from cntcago, 
Denver, and Kansas City will be increased ro} percent and that the 
Los ingeles-Paln Springs market, will be increased 25 percent. Western 
estimates that the Palm Springs-Denver and Twin Cities traffic and in- 
crease 100 percent and will be 50 percent greater than the Palm — 
Las Vegas market. | : 
The Bureau of Air Operations estimates a stimlation tactor of 
25 percent for Palm Springs-Chicago, Kansas City and Denver,” end from 
10 to 20 percent for Palm Springs traffic to and from points which 
would be provided with a Single-carrier connecting service. . : 
The City of Palm Springs conducted a survey of its air needs, Part 
of this survey consisted of an analysis of the routings on 1,088 airline 
_ tickets sold at Palm Springs (by travel agents) during the 7-month period, ' 


Movesiber 1954 through May 1955, for destinations in the East or South 





(excluding the San Diego ares). This analysis revealed that 1 of the 
1,088 passengers used sietics ‘transportation to Los Angeles and initiated 
their air dere at this point; only one-third of the passengers origi- 
nated their/ — at Palm Springs. This suggests that the volume of air 
travel from Palm Springs to the East and South was substantially more 
than that indicated in the Board's surveys. : 
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| 

Continental. - In the icici ee Board amended the 
certificate of Continental for Route 29 by adding a new cognent. extend- 
ing from Chicago to Los Angeles via Kansas City and Denver, this new 
route to be known as segment 6. In the present proceeding Continental 
seeks to amend this segment by adding Phoenix, Palm Springs, and | 
San Diego as intermediate points. e? 

To service these new intermediate points Cont-inent.al plans to use 
De-73 ‘euevert which are to be delivered in the summer of 1957. The 
initial schedules call for service to be furnished on flights originat- 
ing and terminating at Chicago and Los ingeles. Phoenix would receive 
two round trip schedules, one of which would be an aircoach flight, 
while San Diego would receive one round trip aircoach flight. Palm 
Springs would receive an aircoach flight on the westbound ‘schedules, . 
but on the eastbeund service it would receive a first-class flight. 

In the spring and summer of 1958’ Continental expects to take deliv- 
ery of 15 Viscount 810-D Turbo prop aircraft and by the middle of 1958 
it plans that all schedules serving Phoenix, Palm Springs, and San Diego 
will call for this type of equipment. Bv that time Continental proooses 
to operate four round trip flights datly to Phoenix, two round traps to 
Palm Springs and two to San Diego. The service to both Phoenix and | 
San Diego would include both aircoach and first-class schedules. a 
service to Palm Springs would be first-class. | 





a 


! 6). Decket No., 1941 et al, “dseided Novenber ‘wh, 1955 Coen 
No. E-9735). | 
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Continental based its traffic forecast on the operation of the 
foregoing schedules and it predicts that by the year ending Sane 30, 
1958, 90,093 passengers will be using Continental's proposed services 
annually. These passengers, according to Continental, will produce: 
60,631,389 reveme passenger-miles. Deducting its present passenger 
“reverme mile particination (4,717,535), Continental calculates that, 
at a yield of 5:5 cents per revenue passenger-mile (which is its conch 
‘and ‘first-class operations experience), it will receive $3,075,262 in 
passenger revenue annually. To this revenue should be added nai, 
express, freight, and excess baggage revenue ainounting to iaiine 76, 
"giving a total anmal revenue of $3,347,026. | | 

" Against this-revenue forecast Continental sees annual operating 
‘expenses amounting to $1,833,273, of which $1,362,586 will constitute 
' direct expenses and $470,651 indirect. In preparing these estimates 
Continental states that each of its departments concerned mace . de- 
tailed analysis of costs based on the propased schedules. However, as 
to its proposed new equipment Continental used an analysis made by the 
"Douglas Aircraft Company and compared this analysis with its ov esti- 
mates. It also used the ATA forma in computing the cost of the new 
equipment, and with these three guides it. came up. with direct costs for 
“the DC.7 aircraft. A somewhat similar method was used by the nainte- 
nance department in computing the cost for direct maintenance. | No 
"depreciation was considered because Continental made its estinates on 
an added-cost basis and concluded that no, additional aircraft would be 





needed to provide the vrovosed services. 7 ! 


2) “In obtaining this revenue Continental converted revenue passen- 
ger-miles to passenger-ton-miles and avplied its system experience ratios 
for the year ended June 30, 1955, of mail, exoress, freight and excess 
baggage to passenger-ton-miles to the result reached, and then apolied 
its system experience yield for express, fretght, and excess. s, baggage 
revenue and an estimate for mail yield. | 
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As to'capital requirements, Continental estimates that it will need 
only $211,056 in order to begin operations. This expenditure world ine 
clude $97,172 for ground equipment. The remaining items would sitxscs 
extensicn and development costs, deferred charges for the operations and 
‘pagnt service departments, ani advertising and mublicity. 


Frontier. - Frontier is currently certificated to provide a mailti- 
‘stop service between Phoenix and Denver over a combination of its seg- 
ments 2 and 4, Segment 2 extends from Grand Junction to Phoenix via 
Cortez, Farmington, Gallup, Winslow, Flagetaff and Prescott, while seg- 
- ment & runs fron Denver to Farmington via Pueblo, Alamosa, Monte’ Vista 


. and Durango. Because of the limitations set forth in Frontier's, certifi- 





cate, service over a combination of segments 2 and 4 mst make a minim 
of six stops on flights between Phoenix and Denver... | 
In this proceeding Frontier seeks a nonstop authorization: between 

Phoenix and Denver, either by way of a modificstion of the current 
limitations or by the certification of a new route. In addition to the 
nonstop authorization, Frontier seeks to operate a more expedited local 
service between Denver and Phos by reducing the number of required 
stops to one. | 

: Frontier submitted its ‘Phoentx-Denver proposal on the bases of 1955 
traffic levels and 1957 traffic conditions. On the basis of 1955 traffic 
_ levels, .Frontier proposes to operate one first-class nonstop round ‘trip 
schedule daily and one one-stop round trip pert via Farmington. The 
latter will connect at. Farmington with Frontier's regular DC-3 local 
service flights, thus giving local passengers a two-plane limited stop 
service to both Denver and Phoenix. These schedules, as planned by 
Frontier, contemplate the use of Convair 240 aircraft. 
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| The 1957 ochedules woild inelnde’& first-class nonstop round trip 


and & one-stop round trip, In’ addition, another first-class nonstop 

_ round trip operating etx days a'week and! a coach round trip operating 
three days a week would be offered. Lake thé 1955 schedilles, ait of 
the service would be provided with Convair 240 aircraft. _ .* 
Raced on the above schedules Frontier computes that 4t will fly 

- 955,951 net additional airplane miles (1,343 hours) tn: 1955, and 2,465,366 
(5,773 hours) in 1957. From these calculations, Frontier has computed 


‘tts operating costs. Its 1955 and 1957 unit cost requirements are sub- 
“atanttally the sae, exoept thet direct costs for 1957 were increased 
“A to reflect inom or anticipated wage indreases and the depreciation an’ 


‘Convair 240's wes inareased to provide for a fifth atreraft which would 
be required in 1957. The direct hourly costs were applied to the in- 
-Jereased flight hours required by the proposed 1957 schedules. aairect 
costs, £64 1957 ware calculated by the method used by the Bares of Air 
Operations. » & os : Ay te 
“Direct coste were computed on a per-roveme-hour basis, with the 
| antinated revenue hours oaloulated on the average course flom niles 
required on the route plus an allovance for excess over ocheduled flight 
time. The Convair. 240 direct flight computations were based upon 
:. ” Ppontier'’s known rC~3 unit .costs for the year ended Sevtember 30, 1955. 
: The crew. costs, for example, asouned an average crew utilisation of 
7 licis weave pony 96 eben mepasolpn So Geomet DNo cpererton 
Sop eectton’ sR yoteians opiate - | | 
“Pua and ofl costs wore based upon Frontier's unit ost for 200+ 
octane fuel-and the Convair maintenance costs were estimated from the - 





2 
~~ | 


| 

known relationships of DC-3 unit maintenance costs between Frontier, 
Continental, and Western. Frontier's reported hourly DC-3: costs for 
the year ended September 30, 1955, were less than Continental's and in 
excess of Western's; accordingly, Frontier's relationship to Western | 


| 
was selected upon which to base the Convair estimates. In addition, © 


- Frontier's estimate includes a further 10 nercent. increase over Western's 


exoerience to allow for initial year Convair introductory costs. 
As to indirect costs Frontier used two methods, First, it pre- 
| 


' sented an estimate by breakdown of major C.A.B, accounts. This repre- 


7 


sents the conventional costing approach based unon detailed estinates 
of individual C.A.B, sub-accounts. As a check Frontier used the cus- 
tomary Bureau of Air Operations method of determining indirect costs. 
Frontier's reverme forecasts were based upon the carriage of 31,732 
added passengers in 1955 and. 43,938 in 1957. As explained in comection 
with a discussion of the Denver-Phoenix potential, Frontier predicated | 
4ts terminal-to-terminal forecast upon the estimated traffic volune for 
the two full-months of March and September 1955, as distinguished from 
the two-week survey periods used by the other applicants. Frontier then 


“anmalized the two-month volume by using a factor of 6.7% and added the 


actual traffic carried by Frontier in 1955 as well as by other carriers 
via circuitous routings. The result was exvanded by 150 percent to re- 
flect stimlation, and the total Denver-Phoenix traffic was reached. To 
this Frontier added Tucson-Denver traffic stimlated by 150 pore 
ae ae eee and traffic beyond Paoentx 





‘Frontier obtained this factor by taking into consideration the 
seasonality of its traffic between Denver and Phoenix and the failure 
eee ne eine aaa 
into account. 





334 : 6135 
oS a ! 


moving to Denver stimlated 16.4 and 20.5 percent, respectively. Frontier 


assumed it would carry 80 percent of this traffic. To arrive at the total 
added Frontier passengers, it deducted the number that it carried in 1955. 
According to Frontier, the intermediate traffic on its route will also in- 
crease by virtue of the expedited service. Between Denver and the inter- 
mediate points on segments 2 and 4 Frontier carried 7,181 passengers in 1955, 
and it estimates that if it had operated its provosed one-stop service there 
would have been a stimlation of 16 percent, or a total 1955 market of 8,349. 
Between Phoenix and these intermediate points evnioar carried 4,324 passen- 
gers in 1955 and it estimates that the new service would have increased the 
mumber of passengers by about 19 percent, or 4,903. Between Tucson and the 
intermediate points Frontier carried 129 passengers in 1955 and it esti- 
mates that this market would be stimlated 50 percenh. . i 





In determining the mail, express, freight, and excess baggage revenue, 
Frontier converted reveme passenger-miles to passenger ton-miles and then 
a applied the following percentage factors: 2.44 for priority mail; 1.96 
for express; 7.28 for freight; and 0.56 percent for excess. baggage. 
The table below summarizes Frontier's express and revenue forecasts: 
| 
Additional Revermmes (000) ; 
Passenger $1,234 $1,652 
Other Commercial 4 
. Total 
"Additional Expense (000) 
Direct 
Indirect 


$ 632. $ 96 





Total 
Estimated Profit (000) __ $483. $525, 


The difference between the 1957 estimate and the 1955 estimate lies in the 
application of an anmal growth increment of 13 percent per year for the 
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3 | 
terminal-to-terminal traffic and 21.5 to 22.5 percent for the inter- 
mediate traffic. | 

Frontier estimetes that its additional capital requirement will 
_ amount. to $2,300,000. This does not include a fifth Convair, which 
- Frontier recognizes will -be needed for 1957. However, Frontier states 
that it will raise the necessary capital for the fifth Soares on the’ 
same general terms as it expects to raise capital for. the four aircraft 
_- which are. included in the $2,300,000. Specifically, Frontier's capital 
. requirements show $1,300,000 for the four aircraft, spares and other 
necessary parts; $83,750 has been allowed for ground equipnent; 
$53,900 for pre-operating expense; $325,750 for additional ‘working 
.capital; and $36,600 for contingencies. : 

Frontier expects to raise the necessary capital by a bank loan from 
the Bank of America and the Central Bank’ & Trust Company at Denver, as 
well as participation by other banks. Its Convairs and othe equipment — 
would be used as collateral, with repayment of the loan being made in 
equal monthly payments over a 7-year period at an interest rate of 
5 percent. ! 


TWA, - Tn the Danvar Service Case, supra, Denver was adied to Ti's 
route No. 2 between Chicago and San Francisco subject to restriction that 
Denver not be served on flights serving Kansas City or St. Toute, and to 
the further restriction that flights serving Denver, on the one hand, and 
Sen Francisco or Los Angeles, on the other, shall originate at Catcago or 
” points east. Tn this proceeding WA seeks to add Phoenix and San Diego 
to the Denver-Los Angeles segment (segment 5). | 
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According to TWA, San Diego would be integrated in such a manner 
as to receive one-carrier service to TWA's entire system, and since it 
et currently serves both Phoenix and Denver TWA claims that its ability to 
operate directly between these two cities would permit a more frequent 
, | and comlete pattern of service. TWA provoses two round trip Constella- 
| tion schedules between Denver and Phoenix, one first-class and the other 
tourist, with all flights originating or terminating at New York and 
Los Angeles. The San Diego service a embrace two round trip sched~ 
ules (first-class and tourist) originating and terminating at Washington 
ne New York, on the one hand, and Los Angeles on the other. ‘These 
schedules would proceed via Chicago end Tanees City, Atbuquerque and 
Phoenix, with the westbound tourist flight also serving Wichita and 
Amarillo. Eastbound, the San Diego service would vroceed via Chicago, 
with one flight operating directly from Albuquerque to Chicago, and 
the tourist flight proceeding from Albuquerque to Kansas City, Chicago, 
and Detroit. | | 
TWA estimates that the proposed service wn yield the company 
$1,972,395 in passenger reverme as against an annual expense of 
$1,582,433. Its estimate of passenger reveme is predicated upon the 
operation of 29,748,000 San Diego, revenue passenger-miles and 10,014, 000 
additional Phoenix revenue passenger-mtles at. 0.0496 cents per passenger- 
“mile - TWA's experience for 1955+ In reaching this forecast Twa ascer- 


tained the total number of passengers between “TWA cities and San Diego, 


| 
increased the result by 29 percent, to allow for. normal growth between ' 





1954 and 1956, sets a stimlation factor in certain cases ranging. . 





This was based on domestic trunkline increase of 17 Lisi 
for 1955 over 1954 and an assumed 10 vercent increase for 1956 over 1955. 





eee 
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from 10 to 50 percent, converted the number of passengers to passenger- 
miles, and allotted itself a curtain percentage of participation with 
respect to each particular market. It then determined its present par- 
ticipation in these markets (based on 1954 participation) and the 
difference between this result. and participation under its proposed 
services represents the passenger revenue figure given for San Diego 
above. : 

With reference to the net additional revenue passenger-miles to be 
develoved by Phoenix, TWA followed the same approach. It determined the 
1954 traffic between Phoenix and Denver, ‘between Denver and points beyond 
Phoenix, between Phoenix and points beyond Denver, and between points 
beyord Bhowiie sel points ‘beyeet Denver,-and ordiented the results to 
1956 by the application of a 29 percent growth factor. The 1956 Phoenix- 
Denver and Denver-points beyond Phoenix traffic was then expanied by 100 - 
and the remaining traffic by 50 percent. to account for stimlation occa. 
sioned by the new service, It was estimated that 100 vercent of the 
Phoenix-Denver and Denver-points beyond Phoenix traffic would Lise the 
direct services while’ 75 percent of the other two categories would use 
the direct services. Of this: traffic,. TWA estimated that it. would carry 
90 percent, and then pniaibend the result to passenger-miles fron which 
it deducted the estimated present participation: ! 

In determining direct operating costs TWA used its 1955 i 
for the type of aircraft to be employed. It applied the direct cost per 
mile for such aircraft by the additional miles to be flown, reaching a 
total of $761,551. WA's domestic system ratio of indirect expenses 
(less station expense) to direct expense (less depreciation) for the year 





2c/ This participation ranged from 5 to 90 percent. 
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1955 was 73 percent and it applied this ratio to the foregoing direct 
expense estimate, reaching an indirect cost of $555,932. To the fore- 
going it added $150,000 for station expense at usa Diego and $115,000 at 
Phoenix, producing the total operating expense estimate indicated on 


page 34 of this report. i 


United. - United's application in this proceeding proposes a new 
route segment between Denver and — Angeles via Phoenix and San Diego 
and <a Phoenix and ?alm Springs. United proposes to provide this serv- 
toe on both a regional and transcontinental basis. The latter service 
would include four one-way flights operating between New York and 
Los Angeles, of which two would be provided with DC-7's, stopping only 
“at Chicago, Phoenix, and San Diego, and two with DC-6T aircraft (tour- - 
ist configuration) stopping at Pittsburgh, Cleveland, Chicago, | Qnaha, 
Denver, and Phoenix. The regional service would operate between Denver 
and Los Angeles and would be provided with DC-6's. I+ would consist of 
both summer and winter schedules. The summer service would esbrace two 
one-way trips to Phoenix originating and terminating at. Denver and 
Los Angeles. During the winter months Palm Springs would be added to 
these schedules. In addition, one of United's existing Seattle- 

Los Angeles round trip flights would be extended to Phoenix, thus vro= 
viding a through plane service from the Pacific Northwest to Phoenix. 

United estimates that the operation of these schedules wil involve 
an anmal out-of-pocket expenditure of $8,048,155. It computed the addi- 
tional cost for flying operations, direct maintenance, flight équipment, 





— 


- | 
11/ Although United's application does not include Palm Springs, 
the Board's order of consolidation specifically provides that United 
may be considered as an applicant for this point under its gmeral 
prayer for relief. 
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and depreciation of flight equinment by taking the additional block-to- 
block hours to be flown and applied United's 1955 hourly unit costs for 
the types of equipment to be employed. United computed its additional 
direct station expense at Phoenix on the basis of United's 1955 exneri- 
ence at Las Vegas, and station expense at Palm Springs is based on 
United's experience at Grand Junction. To correct for the seasonal 
aspect of the Palm Springs operation the expense estimate is Shed on 


| 
one-half the anmal exvense at. Grand Junction. 


Additional direct station exvenses at. other stations on United's 
system are based on additional annual departures at such stations re- 
sulting from United's proposal in this vroceeding. Additional. ground 
and indirect expenses are estimated on the basis af the relationship 
between such expenses and direct aircraft operating expenses for United's 
1955 ayaten operation. 2 

United did not submit any forecasts of vassenger revenue. It vre~ 
ferred to present its forecast on the basis of a "passenger loed factor 
required to break even." Thus, to offset. the cost of over $8 million 
shown above, United estimates that it will require an sKeIaES Load factor 
for all of its provosed schedules of 52 nercent. Such a load factor 
would produce $7,322,900 in passenger revenue. An additional $725,000 
is estimated for mail, freight, and express revenue, this being based 


on United's year 1955 ratio of mail, freight, and express revenue to 


passenger reveme,. 








i... _ rr rrr 





| 
340 6h 
Western. - Western's application, among other things, pronoses a 


new route or an extension of route No. 35 - (a) from Denver to San Diego 


via Phoenix, and (b) from Denver to Los Angeles via Phoenix and 


‘Palm Springs. In providing’ service over this new route or extension, 


Western vlans to use DC-6B aircraft operating three round trip schedules 
per day - two first-class flights and one coach. The coach flights 
would operate between Seattle and the Twin Cities, serving Portland, : 
San Francisco, Los Angeles, San Diego, Phoenix, Denver ad’ Stoux Falls, 
while the first-class flights vould originate and terminate at Los An- 
geles and the Twin Cities and would serve Palm Springs, Phoenix and 
Denver. Another first-class flight is scheduled between Seattle and - 
Phoenix, stopping at Portland, San Francisco, and Los ‘Angeles. The 
operation of these schedules will involve the addition to the Wester 
system of 2,242,540 scheduled miles. Since, in recent. years, the total 
miles flown are essentially the same as the scheduled miles the latter 
are used by Western also as the total miles to be flown. i 

Western did not present a breakdown of the seats for the two 
operations it proposes (Salt Lake City-Denver and Denver-Los Angeles) " 
It preferred to treat these as a single vackage, thus rendering a pre- 
cise calculation impossible. However, a rough computation can be made 
by reducing its overall costs to a unit basis and anplying such unit 


' figures to the mileage to be flow in each operation. From this stand- 


point it can be determined that. Western's direct operating costs are 
96.7 cents per airvlane mile and its indirect costs 46.75 cents. Apply- 
ing these unit costs to Salt Lake City-Phoenix, it can be determined that 
this overation will involve an annual outlay of $530,023. Subtracting 
this from the total estimated cost of $3,460,955, the Denver-Los Angeles 


cost. can be ascertained ($2,930,932). | 
| 


ee 
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The revenue forecasts of Western, while also submitted on a package 
basis, can be more readily determined. It wil, be recalled, in connec~ 
tion with the discussion of traffic potential of the various sognents, 
that. Western used the September 1954 and March 1955 surveys, projected 
them to a full year and apolied a stimlation of 100 to 150 percent for 
the traffic receiving first one-plane and one-carrier service; 50 per- 
cent for the off-line traffic moving from Phoenix to points beyond the 
Twin Cities and Denver; 10 percent for Phoenix-Los Angeles/San | Diego / 
San Francisco traffic; and 10 percent for bakin traffic and traffic 
over circuitous routing. The resulting number of passengers were con- 
verted to passenger-miles and a particination percentage was apolied. 
For traffic receiving first one-plane service a participation of from 
50 to 90 percent was assigned (the 50 percent being for San Diego and 
Palm Springs traffic moving over the Denver~Phoenix segment) ; 90 percent | 
was estimated for traffic receiving first one-carrier traffic; i for the 

off-line point traffic 33~1/3 peroent was allocated; and for the Phoenix- - 

Los Angeles/San Diegc /San Francisco traffic 25 percent was calculated. 
After determining its 1955 share, Western vrojected its participation 
to 1957 by estimating that 1956 traffié would be 10 percent. greater than 
1955 and that 1957 would be 10 percent greater than 1956. Fron this, 
Western deducted its self-diverted traffic and then wee a yield of 
5.6 cents, reaching a total figure of $5,175,128 for its entire services, 

The Phoenix-Salt Lake City portion of this total amounts to $388,472. 
This service is estimated to produce a total of 8,411,000 revenue passen- 
ger-miles for Western. Deducting self-diverted traffic, the Salt Lake City- 
Phoenix extension would produce 6,937,000 added revenue passenger-miles 
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for Western, At the 5.6-cent yield, the passenger revenue indicated 


above is obtained. With other revenue amounting to $25,212, a total 


reverme of $413,684 for the Salt Lake City extension is derived. De- 
ducting this from the overall revenue previously indicated, it can be 


determined that the Denver-Los angeles service will produce $5,097,460 
| 
The difference between Western's forecast revenue and forecast 


in revenue, 


expense as adjusted above amounts to $2,166,528, which, would be West- 
ern's estimated profit for the proposed Denver-Los Angeles service. 

The entire Western operation, including the Salt Lake City exten- 
sion, would require three additional DC-6B aircraft. Western has 13 
of these on order, of which six were due to be delivered in 1956 and 
the remainder scheduled for delivery in 1957. Western states that three 


of these aircraft can be made available for the vrovosed service to 





Phoenix. The progress payments on the aircraft have been completed 
and financing has been arranged to cover the purchase price upon de- 
livery. Western states that no additional financing is necessary in 
the event it is awarded the route from Denver to Phoenix. | 

As to pre-operating expenses incident to the proposed route 
extensions, Western states that these will be limited to the up 
grading of 11 flight crews on DC-3, CV-240, DC-4 and DC-6B aircraft 
and the expense of flying two round trip proving flights between 
Phoenix-Denver, Phoenix-Palm Springs, Phoenix-Salt Lake City, and 
between Phoenix and San Diego. It estimates that out-of-pocket direct 
operating costs of training 44 flight crews will be $32,000. The 
proving run flights covering 6,624 miles will cost $3,780. | 
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Salt Lake City-Phoenix 


: 
The proposals with reference to this service fall into two different 
classifications, viz., nonstop and mitistop. Thus they lend themselves 


more appropriately to a discussion by type of operation rather than on an 


= 
individual applicant basis. ; | 
Nonstop Service. - in this category there are three spplicante: 
el Frontier, Bonanza, and Western. Each propdses a service which it feels 


will best accommodate the needs of the traffic potential. Frontier 
plans to use Convairs, as it does in the case of the Denver-Phoenix 
service, and Western would use DC-6B's. Bonanza, on the other -~“n 
contemplates the use of an entirely new REEOERES, the Fairehtid P-27. 
This aircraft anceeeeilts to the Viscount used by Capital Airlines and 
is supposed to cruise at from 280 to 290 miles an hour at an altitude 
of 20,000 feet. Bonanza expects to have at least two of these in 
service by April or May 1958. | 
‘As to the matter of schedule frequencies, Western plans to operate 
a single round trip per day and Frontier proposes only one round =P 
at the outset. However, Frontier expects the: traffic to be sufficient 
in 1957 to justify an additional round trip flight for at. least — 
months of the year - three nonths in the spring and three months in 
the fall. Since Bonanza, as may be previously noted, estinated a con- 
siderably greater volume of traffic than either Western or Frontier, 
it plans to eperete tao round trips per day. | 
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The table below presents the financial forecast of each of the 


applicants: , | 


. Western 

Revenues 
Passenger $398,472 
Other 50.425 46,009 25.212 

Total $1,245,333 $413,634 


Expenses 
Direct $ 483,332 $357,338 
. Indirect - 122,000 172,635 

Total $1,028,044 $530,023 


Net Frofit $155,500 ($336.799) 


The Frontier and Western estimates are for 1957 and Bonanza's for 1958. 
Basically, the er — predications are the results of the 

traffic estimates apvearing earlier herein, in connection with the dis- 
cussion of the Phoenix-Salt Lake City traffic potential. However, 


neither Western nor Frontier exoects to participate in their entire 





estimated potential. Western figured that its participation would 
amount to 33-1/3 percent for the off-line traffic beyond terminal traffic 
and 90 percent in the traffic using first one-plane and first one-carrier 
service. Frontier expects to carry only 75 percent of the 1955 traffic 
flow, but 100 percent of the newly generated traffic. Both Frontier and 
Western subtracted self-—diverted traffic and arrived at the added number 
of passengers which would use their resvective services in 1957. | 
Bonanza's estinate for the year 1958 was arrived at. by adding a 10 per- | 
cent growth factor to its 1957 forecast. shown on page 23. ! 
In translating passengers to revenue Western and Bonanza deter- 
‘mined the number of revenue vneniogencabies involved and applied a per- 
mile yield, whereas Frontier applied specific fares for each of the 
markets in question. To its passenger revenue estimate Frontier applied 
a7? percent dilution factor and Bonanza deducted self-diverted revere 


from its revenue forecast. | 
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Frontier's nethed of r cooting ike cperation was the same as that 
used in determining Denwer-Phoentx. _ Western, as previously explained, 
aid not separate its costs and thus it was necessary to bresk these - 
down on the basis shown for the Denver-Los Angeles segment. onan 
determined its direct costs on a per-hour basis, asouning a speed of | ) 
235 miles per hour. Its ground and indirect expenses were set forth 
in considerable detail and were not challenged. - ! | 
Since Bonanza already committed itself to purchase of the ne F-27's 
regardless of the outcome of this case, it did not estimate ay capital 
exnenditure for this equipment nor did it estimate any ontllay for work- 

ing capital. = -% eee . : 
| Local, Service Proposals. - Although Frontier's application re- 
quested & local route between Salt Lake City and Phoenix serving the 
intermediate points Richfield, Cedar City, St. George, Grand canyon, 
Winslow, Flagstaff, and Prescott, it did not submit any pet with 
reference to Richfield, St. George, and Grend Canyon. . Its ‘proposed 
schedule for this route involves service only to Cedar City, vinslow, | 
Flagstaff, and Prescott, and its traffic estimates, as may, be aoted 

on page 23, snclude only those stops. | | 

Bonanza seeks route substantially along the sane line as that, 
originally sought by Frontier, namely, via Provo, Cedar City, — ! | 

t. George, Grand Canyon, ‘and Prescott. With reference to Grand oe 
Bonanza proposes to serve ‘thet vacation spot only on a@ seasonal basis - 
runing fro May 1 to October 31 - bees At proposes to serve Cedar City 
in conjunatiton with the requested suspension of Western at that point. 


| 
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In view of the nelecively small traffic —— which Frontier 
predicts, ‘this carrter provoses ‘only one “Found teip schedule deity 
with 00-3 equipment, Bonansa, on the other hand, being wah more 
optimistic, has pene two round trip schedules daily. The oper : 


ations of, these services and the volume of traffic forecast result. 


in the following revenue and expense estimates for the ts10 carriers: 


Bonanza, ‘Frontier | 
Operating Revere $427,242 $115,000 | 


Overating Expenses | 
Total Direct . 347,525 173,000 
Ground and Indirect Paes | 

Total Operating Expense _ . 714,890 262,000 |. 


Operating Breakeven Need (Loss) ($287,648) ($147 000), 


In connection with Bonanza's proposal, it seeks the suspension of 
Western at Cedar City. In support of this request Bonanza points out — 
that Western’ S service 1s not designed to exploit that city's potential. 
Western’ 8 schedules, which include only one flight a day in each direc- 
tion, are not, according to Bonanza, designed to accommodate the ‘local 
or short-haul potential of Cedar City but rather are arranged for the 
convenience of long-haul traffic. The northbound flight is at 5:20 a.m. 
while the southbound schedule is at 1:10 a.m. A witness for Cedar City , 
referred to these schedules as "schedules of inconvenience." Bonensa's 
proposed schedules would offer Cedar City both meets and afternoon 
schedules in ‘each direction at convenient hours. “Bonanza has optinited 
that the financial effect upon Western as a result of the suspension 
would be nominal, there being a net \one of aoproximately $4, 000 annually. 
Western does not. object to the eeegoued suspension. In fact, at requests 
such a suspension in the event. local service by Bonanza or Frontier 4s 
authorized. | 
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Bonanza's Proposed Service to Palm Springs. - Bonanza is currently 
certificated to serve Indio on segment 3 and in this case it seeks to 
shift its existing service from the Thermal Airport (which serves Indio) 
to the Palm Springs se cian This nhangs would involve the additt.on of 
only as plane miles on each of Bonanza 's flights serving Palm Springs. 

" Bonanza contends that it is already in the Palm Springs market | 
inasmch as that city is only 20 miles from the Thermal Airport. ‘mis 
situation Bonanza likens to Western's service at San Bernardino which - 
Western serves through the Cntarto Airport, approximately 20 miles dis- 
tant. ‘Bonanza argues that the ene in airports will require no. addi- 
tional aircraft, ground equipment, station or flight versomel. rt is 
estimated that the shift will bring in additional passenger revemie of 
$202,223 as against additional operating expenses of only $87, 72, tims | 


reducing Bonana's breakeven need for 1958 by 14, we. 


Bonanza proposes to provide Palm Springs with a year round service 
of taro round trip acnedises daily as contrasted with the seascnal, service 
now furnished by Western. The evidence presented by Bonanza indicates 
that it carried 935 peanenpens between Phoenix and Indio for the 2 
months ended May ds 1956. Between Los Angeles and Indio, Bonanza carried 
3, to passengers during this perid. | : 

The historical flor of traffic between Phoenix and Palm Springs 
hes been extremly Ment. Phoenix does not. even rank within the first 


12/ These are existing schedules on Bonanza's: segment 3. 
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15 cities in point of air traftis with Palm Springs. This suggects . 
that either the present, trunkline service afforded Palm Springs through 
the connection of American and Western or TWh and Western, requiring 
in excess of 3-1/2 hours each way, has failed to attract Phoenix- 

Palm Springs business or thet there 1s no significant anout of travel. 
The latter te hardly the case in view of the substantially larger flow 
of traffic between Phoenix and Indio. Sone of the Indio passengers - 
mst have been to and from the adjoining City of Palm Springs in view . 
| of the 1 hour 48 nimte Might from Phoenix’ to Taito as contrasted with 
3-1/2 hours from Phoenix to Palm Springs. | 

| Bonanan states thet the addition of Palm Springs 1s the best avail- 
able way to strengthen segment 3 of that carrier. Extension of Western 
from Palm Sorings to Phoenix would divert, ‘according to Bonanza, not ; 
only the Palm Springe-Phoonix local. and comecting traffic, wth Bonansa 
48 now cartying from the Thermal Airport. (Indio traffic in the surveys), 
but would else make possible the‘ diversion of Bonansa's traffic between 
Phoenix and Riverside-Cntario (San Bernardino traffic in the curveys). | 


The Septenber 1955 survey shows Bonansa as having carried 80 such 


passengers for a total of 35,100 reveme passenger-miles. 0 an annus 
basis these passengers would contribute in excess of $55,000 to Bonanza, 
ond 0 of tts youl be epee to divereton ty Western 2¢ teh coretar 
were authorized to Palm Springs. | 
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CONCLUSIONS 
. Need for Services 
Position of the Parties. - ‘There is no dispute between any of the 
parties as to the need for direct airline service between Denver and 
Phoenix.. All of the applicants, the. interveners concerned, and —o 
Counsel agree that such service is essential to thé needs of Phoenix. 


! 
! 
! 
' 





Beyond this point, however, there is considerable controversy over! what 
services are required. : 

United maintains that American and TWA have not exploited the 
transcontinental potential at Phosnix because these carriers failed to 
add seats at.a rate equal to the rate of growth of Phoenix. United says 
“that ‘the deficiencies in the services of American and TWA are pirtiodlarly 
notable between Phoenix and Chicago and points to the east, although there 
are deficiencies present in Phoenix's service to Los Angeles and San Diego. 


As to San Diego, United argues that this city can no longer be denied a 
second transcontinental service to the east. United asserts that approval 
of the United proposal will improve the flexibility and efficiency of 
United's present San Diego-east service pattern. United maintains that 
the growth'of Palm Springs depends upon air transportation and that 
consequently that city needs a second truniine carrier and a trans- 
continental service. : : 
Western argues that the transcotitinental air pattern to Phoenix 
is adequate. and’ that this city's real need is for service to the : 
“northern tier" states served by Western. As to Palm Springs and 


a 
San Diego, Western contends that the primary need of these cities is 


for new regional service to. Phoenix, Denver, and the Twin Cities. A -. i 
direct transcontinental service from Palm Springs to the east, according 


4 
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to Western, is impractical and, since American provides San Diego with 
excellent transcontinental service to the east and United a good slternate 
service through the Los Angeles gateway, there 4s no need for United's | 
proposed service. As to Salt Lake City-Phoenix, Western concedes that.” . 
this service will be marginal. Nevertheless, it contends that this 
aaa a 
pattern. 3 


Frontier insiste that the major need of Phoenix is for direct 
service to Denver and Salt Lake City. It contends that there is no . 
need for an additional service between Phoenix and San Diego and no - 
‘need for an operation between.San Diego and Denver and the Twin Cities. 

Continental contends that the growth of San Diego and the ‘fact 
that thers 4s no cussibens serefou, between this city and Dewar .edl : 27 ; 





Kansas City justify the authorisation of a regional.trmiine service. 
More passengers will be convenienced by this authorisation than were: 
scoomodated ty the certification of United between Kmeas City and 
Salt Lake City and the Pacific Northwest in the Denver Service Case, supra. 
As to Palm Springs, Continental claims that the existing service pattern . 
‘does not adequately f111 that city's need and that a direct service is ~~ 
needed to Phoenix, Denver, Kansas City and. Chicago. | | 

TA points out that Phoenix alvesdy has effective competition in 
all of ite four top passenger markets, vis, Los Angeles, Sen Francisco, 
Ckicago, and New York, and that it does not need additional transcon~ 
pe catise Ra 
TWA takes the position that there is no need for additional trunidine . 
service but with reference to Sen Diogo it insists thet-« cocood rane \ 
continental service is required. 
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Bureau Counsel takes the position that the cirouttous cbinecting 
air service between Phoenix and Dénver coupled with even more circuitous 
snd time-consuming surface transportation’ requires the estetlistmint of 
a direct route between these pointe. ‘Prom a study of trattis fio 


, Bureau Counsel recomends thet the route should be éxtended fron Phoenix 





to a west coast terminal point, either San Diego or Los Angeles. Since » 
Boreas Comeel dose not believe that the traftio value betmm Hout 
and Los Angeles will support a third-cerrier, he recomends thet the 
route be extended to San Diego even, though service betwen Phoenix and’ 
San Diego is provided by American. Bureau Comsel dots not recommend ~ 
the estsblisiment of a direct routé betwoon Phoenix and Silt Lake City. 1 
The C ity of Phoenix contends that the evidence demonstrates that | 
Phoenix needs a service beyond the gateway cities of Denver and Salt Lake: 
City. These cities, according to Phoenix, account for only one-third of - 
the nooded first one-carrier service which should be authorised in this 
|. procesdings . Phoenix clains that it is not receiving adaquite service | 
from American snd TWA since the seste provided Ly tieee carriers increased? 
only 23 pervent between 1950 and 1956 whefeas the passengers enplaned. 
ineressed 181 percent. Phoenix alleges that it needs not only improved 
trunkline service but also improved service ty the local service carriets. 
Tt suggests that restrictions on the services of the local. service 
airlines should be removed to the greatest practicable extent. 
America argues thet existing transoSatinentel service to Phoents. 





is aallent, ont ewperiar to that propieed in thls proceeding. snerican. 
traffic periods. As to the proposed ‘service ‘between ‘Phoenix and. the west, 
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Anerican contends that this is not needed in view of ample existing. 
services, nor, Anerican asserts, is there a need for additional one 
carrier authority betwoen Loe Angeles of Sati Diego and Salt Lake ity - 
or Denver or between San Diego and the east. American insists thet 
trmecontinentel service to San Diego is excellent ant that Sen Diego 
cannot support another transcontinental carrier. : Pow ogg 
| Bonsnse contends that a direct nonstop service and a Leech service 
"ave required botween Phoenix and Salt Lake City and that Western should 
be suspended at Cedar City. Bonense maintains that no adittions) service 
is required (a) between Phoenix and San Diego, (b) Phoenix and Los Angeles, 
(c) between San Diego and Palm Springs on the one hand and Denver, Salt : 
aCe, acta ik Wa Ba an A i, C0) toe 
Sen Diego and New York and Chicago. -_ ) | 
The C City of Denver anguse that there is a need fur Denver-Phownte none 
stop authority as will as a Denver-San Diego one-stop operation via Phoenix, 
, As to locel services the City of Denver argues thet there should be a Deover~ 
Durango nonstop and a Denver-Farmington one-stop service authorized. | 
Phoenix-Denver. = The record in this case leaves little doubt as 
to the necessity for the eothiisiment of « direct air service betwen: 
‘Phoenix and Denver . FPA OES ALOE SF SOR RO EREERES EEN 
metropolitan area in the country, being exceeded only by Miami. with ‘ *: 
Phoenix the douinant financial and population center of ite ares and 
Deaver the geographies] and soonomie hub of the eight Rocky Momtain 
States including Arisona, 4t is only naturel: -thit thay should have a - af 
substantial commnity of interest uith éach others ‘This has developed 
in spite of poor transportation facilities. Bail -and.bus transportation’ 
has been inpeded by the rugged mounteins which cover'the ares between 


| 
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Phoenix and Denver, and air tranportation has provided snd contimes to 
offer the only logical mode of travel between these cities, Unfortunately, 
however, the existing air services (mlti-stop ani connecting) are too 
inconvenient and time-consuming to fully develop this market, | | 
At the present tine, as nay have been noted, Phoenix ranks high anong 
the'ctitan pentnottg: ato ‘atin te Teaied ant 20 se steet enn 42% 
edtides with which Denver has no trunkline service, In turn Denver ranks 
high among the generators of air passengers with Phoenix and it is third 
_ qmong those with which Phoenix lacks a direct tronkline service, The 
cstablisiment of a direct air service cbriously will exhance the traffic 
Flow between thaoe often and than reine thely sulatine tapartanoe (freftio: 
wise) to each other, . 
Burean Counsel has eetinated that the resent volume of traffic will 
be stimlated 50 percent 1f direct air services are established and the 
applicants are nore optinistic, figuring that the stimlation will te from 
100 to 150 percent. Tin Beressts doterntostion wis derived from a pciea- 
“tific approach which compares the growth of air traffic (fran 19h6-U7 to 
1952-53) © between selected pairs of cities (a) having two-cerrier con 
necting service in both the base ani the latter period, (b) having two- . 
carrier comecting service in the base period ani single-carrier connecting 
service in the latter period, ani (c) having two-carrier connecting service 
in the bese period and single-plane service in the latter period, ani : 
measures the growth in categories (b) ani (c) against the growth of oxtegory 
(a). ‘The percent of increase of category (b) over (a) or category (6) 
over (a) is the elenent of stimietion attributed to the establishment of 
single-carrier comecting or single-lane over existing two-carrier 
et top ourveys for Septenber 19h6, March 19h7, Septenber _ 
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The Buresa has applied this formula in mileage brackets of 251-500 
miles 2 501-750 miles » 751-1000 miles, 1001+1500 atles » and 1501 miles and 
over. The stimlation factors developed in each of these brackets for the 


institution of single-plane and ses nails poremetang service were 3s 
follows: 





251-500 _501~750__ 151-2000 “xoa-2500_ Over 1500 
Single Plane 113.9 3762 26.1 127.6 : 160.2 
Single Carrier | 


Connecting 19.1 U7 10.2 - 266 : 16.0 


| . oS > ow 7 | 
With Denver~Phoenix falling within the 501-750 mile group the Bureau feels 


that its estimate of 50 percent stimulation for single plane gervice is 
reasonable and that it does not understate the market. 4 

While the Bureau's formula may, in normal cireunstances, 1. a 
Yeasonable approach for measuring the stimulation of new services, its. 
validity in this case as affecting Denver-Phoonix and Salt Lake City- 
Phoenix is questionable for the following reasons: Under the 501-750 mile 
grouping there are no city pairs in category (a), ie os, having tw-carrier 
connecting service in both the base and latter periods, with a base traffic 
movement of over 70 passengers. The sboonte'of this group fron oxteosry (a) 
and its appearance in category (c) has the effect of producing a lower ” 


etinilation factor than would:crytinarily.be’produeed 4f such group ware 

included in both categories: or eliminated from both. « There were apparently 
no city pairs with a base traffic movenent of over 70 passengera having two 
carrier comecting services in both the base and latter period, and hence 
they do not appear in category (a). In these cireustances it would seem - 
that this group should have been eliminated from category (c) in order to 
make a proper comparison. Had this been done, the city peirs in estegory 
(o) wuld have show 4 ratio of 195253 to 19K6U? of laS9 xether then 3.18 
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and the stimulation factor would be 98 percent rather than the 37.1 percent 


determined by the Bureau. | 

On the above basis it would appear that the Bureau's estinate of 50 
percent stimulation is too low and that it should be more in line with the 
113 percent factor determined for mileage groups of 251-500 niles or the 
larger percentages determined for the mileage groups over 1000 miles. In 
other words, the establishment of a single-plane service between Denver 
and Phoenix should increase the present flow of traffic by at least 100 
percent. This wuld mean a traffic flow of 16 passengers per day based on 
the September 195); and March 1955 surveys. Allowing a 10 percent annual 
growth increment the Denver~Phoenix locel passenger market w uld involve a 
movement of about 60 passengers per day or 22,000 per year by mid-1958. 

That the traffic should reach the above indicated volume by 1958 is 
entirely consistent with Western's recent experience in this Lae It 
will be recalled that in the Salt Lake City-Rapid City Extension Gans” 
Western was authorized a temporary route exkniiation between Rapid City and 
Salt Lake City via Casper, making possible a direct single-lane service 
between Salt Lake City on the one hand and Rapid City and the Tian Cities 
on the other. Western began operations over this extension in the latter 
part of 1952 by inaugurating two daily Hed trip schedules with CV 210 
equipment operating between Los Angeles and the Twin Cities via Salt Lake 
City, Casper and Rapid City. In March 1953 Western instituted a DC-B 
Los Angeles~Twin Cities round trip schedule providing a nonstop service 
between Salt Lake City and the Twin Cities and in Decenber 1953 this 
service was augmented by a round trip coach flight. The effect of this 
new service on the existing traffic market was apparént. | 


1u/ Docket No. W5k2 et ale, Order No. E-6861, decided September 25, 1952. 





356 
a Bw 


6157 





In the full month of March and the 15-day period in September 1952, 
a l6-day period, only 29 sir passengers or a little over 1/2-passenger per 
day traveled between Salt Lake City and Rapid City ong ATS or about 2-1/2 
per day between Salt Lake City and the Twin Cities. In the two survey 
months in 1955, a h-week period, 68 passengers or sbout 2-1/2 per day 
traveled betwen Salt Lele City and Rapid City and 219 or nearly 9 « dey 
between Salt Leke City and the Tuin Cities. Thos in a Little less than 
thoes years after the institution of single-plane service the Self Lake 
City-Rapid City market increased nearly ),00 percent and the Twin cities 
Salt Lake City seguent 260 percent. Ss pein te this Penedincehanes 
traffic of these proportions ~ ~ md there is no apparent reason why it 
should not show a comparable grovth - wuld make an estinated 1958 movenent 
of 22,000 easily obtainable. : 

A traffic potential of this magnitude obviously warrants a direct 
service. Moreover, such « potential should insure a sound financial opera- 
tion for any of the carriers proposing this service in this procesding 
providing they conduct their operations in the mamer projected in this 
Proceeding. Accordingly, it 48 fom that a direct service between Denver 
and Phoenix would be responsive to public need. ' ! 

Salt Lake City ~ Phoenix. ~ The record in this case indicates a strong 
commmity of interest between Phoenix and Salt Lake City. There is 
presently a substantial ancunt of travel between these cities beceuse of 
the common religion interests. ‘Also, the conplenentary mining interests 
of the two areas generate air traffio, and there is evidence of « ) 
significant volune of government travel wich’ Wil be increased upon the 
establishment of direct air service. Additionally, the clinate of Phosnix 
affords en attraction for winter vecstions from Salt Lele City which should 
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contribute substantially to the market available for air service. 

As previously noted, Phoenix ranks high among the generators of 
air traffic with Salt Lake City, and first among those wth which Salt 
Lake City has no direct air service. Correspondingly, Salt Lake City 
ranks high among the generators of air travel with Phoenix and 7th among 
those with which Phoenix has no direct facilities. All of these factors 
emphasize the utility which a direct air service between Phoenix and 
Salt Lake City will have on the traveling public and suggest the great 
importance which such service will play in strengthening the commercial 
and cultural ties of these important cities. 

It is apparent, however, that the air traffic movement between 
Phoenix and Salt Lake City will not be as large as that between Phoenix 
and Denver. The present Salt Lake City~Phoenix market is roughly only 
WO percent of that of Denver-Phoenix. Coneidexing that the establishment 
of direct single-plane service will have the same stimulating effect as 
for Denver-Phoenix, the 1955 Salt. Lake City-Phoenix local, market would 
amount to about 18 or 19 passengers per day. Projecting this volune 
to mid-1958 (using «10 percent snnual growth inorenent), epproxinately 
25 to 26 local passengers per day can be expected,if direct one-plane 
service is established... 7 | 

The current volume of beyond traffic, i.e.,.traffic moving from - 
points beyond Phoenix.to Salt Lake City and beyond, and vice versa, 
is about the same as the local movement and this traffic can also be 
expected to increase with the establishment of the services proposed. 
However, the extent to vnich.it will be affected depends lergely upon 
the carrier certificated, Western's system covers a greater ares north 
of Salt Lake City than do the systens of Frontier or Bonansa,.ond hence 

| 
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Western can offer considerably more eae service than either 
Frontier or Bonanza. This means that ite services should have a greater 
stimulating effect on the beyond business than either Frontier or Bonansa. 
But even the services of the latter should increase the beyond passenger 
market and it is entirely ‘possible that this eould reach 50 percent. On 
this aseumption the beyond market by mid-1958 could approach 18 passengers 
a day giving a total flow of about 3 passengers daily or 15,700 a year. 
This extinate is substantially less than Bonanza's, Frontier‘ and 
Western's but eteaten than the Bureau's. It is believed, as pointed out 
earlier, that the Bureau's predicted stimulation of 50 percent is too 
low for Salt Lake Gity-Fhoenix: traffic, but by the same token the estimate 


of Bonanza is too high. ‘The latter's forecast predicts a flow much greater 


then that between Phoenix and Denver and this is absurd on the basis of the 
present record. ; P ! 
A total 1958 woken of 15,700, as reached above, would appear to be 
conservative and therefore attainable. The route may be - nargingl ab 
the outset end require considerable development of through traffis af it 
is to be economical. ‘But the potential is there and the proper service : 
will develop it. In these circumstances, a direct air service betwoen 
Salt Lake City and Phoenix is required. | 
Phoenix-California Service. — The third area of improved service to 
Phoenix, vis., to and from the California cities of Los Angeles, die Diego, 
and Palm Springs, presents a problem quite different from that relating 
to Phoenix-Denver and Phoenix-Salt Lake City. The latter markets have no 
direct air services while each of the segnents on the Phoenix-Palm Springs~ 
San Diego-Los Angeles route have at least one or more services. The 
problem ‘with reference to the service west of Phoenix, therefore, is not 
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whether a direct single-plane service is deeded but whether additional 
competitive services are required or at least can be sustained in order 
to facilitate other needed services. - 

In 1952, in the Reopened Additional California-Nevada Service ‘caw’ 
the Board gave consideration to part of this problem and found that no . 
additional service was needed for local San Diego-Phoenix and Los Angels 
passengers. The Board, in that decision, pointed out that it had had the 
Phoenix-San Diego-Los Angeles area under almost constant surveillance for 
the past ten years and that, with the frequent =“ speed schedules in 
both directions, Phoenix-Los Angeles. had no need for additional service 
to meet the needs of terminal passengers. Have conditions so changed in 
these markets in the past ) years as to warrant additional competitive | 
services today? | 


United asserts there are deficiencies in Phoenix's existing service 


to the west. However, its only challenge from this standpoint related 

to the timing of schedules. Strangely enough, of 2h, witnesses who appeared 

at the hearing in behalf of the City of Phoenix, not one complained of the 

timing of schecules or frequency of service; nor did they comment 

unfavorably with reference to any phase of the services to the vest. 

The substance of their testimony in this respect was that service to 

California ie good; and the other evidence in this case supports this. 
Between Phoenix and San Diego, Americen offers three schedules a 

day in each direction and Bonanza two round trips per day, each stopping 

at Tuma and El Centro. Between Phoenix and Los Angeles both American and 

TWA provide substantial services - = 11 flights westbound and 12 eastbound ~ 


157 15 C.A.Be ll. | | | 
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and Bonansa offers five round trips in each direction via different 
routings, stopping at four intermediate points on each routing and each 
schedule. Between Phoenix and the Thermal Airport, which may presently 
be considered as serving Palm Springs, Bonanza operates a one-stop 
service furnishing two round trips per day. 

The March and September 1955 surveys show that there were 6 ,0hh 
passengers between Phoenix and Los Angeles or 216 per day. Between 
Phoenix and San Diego there were 927 or 33 per day, and betwoen Phoenix 
and Palm Springs only 5 passengers in the two survey periods. ! The 
latter, of course, does not accurately reflect the Phoenix-Palm Springs 
movement since it is obvious that some Phoenix~Palm Springs passengers 
use Bonanza's service to ant from the Thtrmal Airport. Such trattio 
smounts to about 3 passengers per day. i 

Clearly the schedule frequencies for these markets are ma than 
adequate to accommodate the traveling public. For the 23 one-way trips 


‘by American and TWA (not taking into account the 10 additional trips by 


Bonanza) between Phoenix and Los Angeles there are only about nine 
passengers per flight. For the six one-way flights offered by | Aneriean 
between Phoenix and San Diego there are only about six passengers per 

It might be argued that the services provided by American and TWA 
in the Phoenix-Los Angeles market and by American between Phoenix and 
San Diego are offered as part of long-haul transcontinental Spacehiaod: 
and that these services are not designed to tap the Phoenix-west potential. 
However, the evidence relative to load factors gives little support to such 
an argument. Of American's six flights between Phoenix and Sin Diego 
only two operate at exceptionally high load factors; the remaining 
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‘schedules show load factors of less than 65 percent. With reference to 


Phoenix-Los Angeles, only several flights of American and TWA operate - 
with unusually high load factors. Most of the transcontinental flights 
onvitn Los Angeles~Phoenix operate with less than a 60 percent load factor, 
some being less than 20 percent. | 

‘Thus, from the standpoint of local Phoenix-Palm Springs-San Diego~ 
Los Angeles transportation, it cannot be concluded that additional single- 
Plane services are needed. These markets are adequately served. If a 
service west of Phoenix to Palm Springs, San Diego, and Los jngeles is to 
be required in this case, it must rest on grounds other than the need for 
local service. ; . 

Under the United and Western proposals a Phoenix-Los Angeles segnent 
is necessary in order to provide improved service to the Pacific Northwest, 
particularly. Portland and Seattle. Both of these carriers have proposed 
a single-plane operation from Seattle and Portland to Phoenix via the Los 
Angeles gateway. In the two survey months of March and September 1955 there 
were 356 passengers between Seattle and Portland, on the one hand, and 
Phoenix on the other, or about 13 per day. This traffic wuld be benefited 
by the proposed single-plane services of Western and United. 

At the present time the traffic between the Pacific Northwest cities 
of Seattle and Portland and Phoenix moves primarily via the Sen Francisco 
and Los Angeles gateways over the connecting services of Western and 
United fron the Pacific Northwest to San Francisco and Los Ingeles and 
from the latter points to Phoenix via American or TWA. _ This connecting 
service furnishes Phoenix and the Pacific Northwest with a fairly good 
service and some of the connecting schedules are faster than those 
Proposed by Western or. United. For example, Western proposes to extend 


| 
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flight 625 (which is a Pacific Northwest-Los Angeles service) to Phoenix, 
but travelers from Seattle to Phoenix can save 1 minutes over this 
proposal. by taking United's flight 686 nonstop to Los Angeles and trans- 
‘ferring to American's 212. Similarly, Portland-Phoenix passengers can 
save 0 minutes by taking a combination of Western's flight 635 and 
American's flight 910 wentapelie San Francisco-Phoenix. However , 


‘northbound, substantial savings are contemplated by the proposed services 


of Yestern and United. For example, Western's proposed service between 
Phoenix and Seattle envisages a savings of 3 hours over the present 
shortest elapsed time, and between Phoenix and Portland, 2 hours and 
50 minutes, These savings, coupled with the customary dependability and 
convenience of a single-plane operation over a connecting service » would 
provide significant benefits for the Phoenix—Pacific Northwest passengers e 
This in turn should enhance the flow of travel between these arease A 
stimulation of new traffic as much as 100 percent is not beyond. ‘the 

realm of possibility even with the fairly good comecting services 


The Bureau would authorize an extension of a Denver-Fhoenix service 
to San Diego on the theory that such an extension can be sustained, in 
part, by Denver-San Diego and Twin Cities-San Diego traffic and 
in part by the existing local passengers. On the basis of the Board's 
March end Septunber 1955 surveys the current volume between Denver and 
San Diago is about 12 passengers a day, and between the Twin Cities 
and San Diego, 10 passengers daily. These passengers presently have 
availa ble single-carrier services by United and Western although 
neither carrier affords a single-plane service. Western ig authorised 
to operate a one-stop service from San Diego to the Twin Cities via 
Salt Lake City but no through flights are offered, Similatly, United 
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has authority to provide one-plane service between San Diego and Denver 
via Los Angeles but it also does not operate a through plane service. 
The substantially greater frequency of service ‘which would be 
available for the Twin Cities-San Diego and Denver-San Diego passengers 
via Los Angé2es, as contrasted with those which would be made available 
via Phoenix from an authorisation in this case, woiiha seem to make a 
San Diego-Denver-Twin Cities service via the Los Angeles gateway the 
more attractive service. Many Twin Cities-San Diego and Deuver-Sen 
Diego passengers will prefer the connecting service via Ice Angeles: 


- ‘Decause of the greater choice of schedules. But the convenience and 


reliability of a single-plane service, although on some occasions more 
time-consuming, has a-great attraction and it should provide substantial 
utility for Denver-San Diego and Twin Cities-San Diego passengers > thus 


-inereasing this flow of traffic. 


Finally, it must be conceded that a Phoenix-West Coast. segment 
is practically essential to any trunkline authorization in this pro= 
ceedings All of the trumKline applicants “ecopriting this snd thus propose 
to serve Phoonix as an intermediate stop between Chicago or the Twin 
Cities and Los Angeles. Not one of these applicants proposed or agreed 
to stub-end its operation at Phoenix because this type of service is 


not economically feasible for a trunkline on the basis of present 


requirements of Phoenix. Frontier was cognizant of: this and devoted 
considerable attention in attempting te establish that no new service 
west of Phoenix is required. If St could prove this point Frontier 


concluded that it would be the only logical candidate for a Denver= 
Phoenix route. 
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There are recent instances where ‘the Board authorized additional 

competitive services over segments with less traffic than Phoenix-Los | 
Angeles, and there are other situations where 3-carrier competition 

exists over segments smaller traffic-wise than Phoenix-San Diego. For 


‘example, the volume of traffic between Denver end San Francisco, where 


Western and TWA were recently euthowtndt 36/ amounted to 35,334 passengers 

in 1955 based on the Board's surveys for September 17-30, 195k and March 
1-1, 1955. Between Denver and Los Angeles, where Continental and TWA 

were recently certifica a the volume of traffic totaled . 3711 passengers. 
Between Cheyenne and Denver where United, Frontier and Western are ‘authoraite’ 


ized there were only ),901 passengers and between Buffalo and Rochester, 


. served by American, Capital and Mohawk there were 6,1,09 passengers. Other 


minor traffic segments with three competing carriers include Jacksonville~ 
Savannah (4,615 passengers), Oklahoma City~Tulse (6,760), Biraingham-New 
Orleans (13,936) and Little Rock-Memphis (14,001). If these segnents 
Justify three carriers then it is difficult’ to find that Phoenix-Lo 
Angeles and Phoenix-San Diego cannot also justify three carriers, pare’ 
ticularly since the third service in these matkets will be spotdentel to 
some other service and thus of a limited nature. — | 

As pointed out the principal purposes of a Phoenix-Los Angeles service 
would be to make possible a trunkline operation between Denver and Phoénix, 
to afford Phoenix single-plane service to the Pacific Northwest via the 
Los Angeles gateway, and to create an improved service between San Diego, 
on the one hand, and Denver and the Twin Cities, on the other. If the 


"87 “Daxiver Service Case, supra. 
1y/ Tea. 
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additional service over the Phoenix-San Diego-Los Angeles sopment is 
confined to the provision of these objectives by appropriate measures, 
the impact of the new competition on existing operations will be greatly 


American and ‘A are not restricted from providing turnaround service 
between. Phoenix and Los Angeles 3 nor is American Se fron operating 
shuttle service between Phoenix veins San Diego. In these circumstances 


‘they are in position to continme to carry the bulk of traffic. A third 


carrier service, however, will PeeEe deeply into the business which 
Bonanza has been able to develop recently. During the é-month period, 
November 1955 through April 1956, Bonenza carried 993 passengers between 
Phoenix and San Diego, 89 between Phoenix and Los Angeles via San Diego, 


and 552 between Ppente and Los Angeles via Indio. These passengers 


produced 719,595 revenue passenger-miles for the 6-month period. Project~ 
ing this te a yearly figure and using Bonanza's yield for the last 9 months 


_ Of 1955 of 6.01 cents it can be determined that Bonanza oeieioy about 


$86,500 in revenue from the Phoenix-San — and Phoenix-Los Angeles 
traffic. Obviously it will lose a large part of this revenue to @ new 
carrier; but Bonanza should continue to, carry some of the trate since 
the new PeETACS wil be “of a long-haul nature and not timed to the 
convenience of local, endiens Hons, Bonanza should ict tan 
offset the loss of this revenue by a new operation to Palm Springs, as 
hereinafter found to be required. Bonanza selduatedt that this operation 
would increase its revenue by $202,000, thus reducing its subsidy require- 
ment by $114,000. In these circumstances an additional service between 
Pooonix and San Diogo end Phoendx and Los Angeles wilt not impatr the 
operation of Bonanza. 
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Accordingly, it 1s found that an additional carrier between 
‘Fhoenix and San Diego and Phoenix and Los Angeles is Justified. 
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Penix Belen Denver’ to’ dite Bast: = Uait.d contends thet Amertcep 


and TWA have failed to develop the traffic to < ud from Phoenix. The 
basis for this contention is that the rate of economic growth for Phoenix 
has been greatly in excess of the national average while the traffic 
growth of that city has been less than the industry average. United 
attributes this to the fact that American and TWA have added seats at a 
rate substantially less than half the rate of growth in Phoenix air 

- traffic. United also points out that between 1950 and 195 Phoenix Segtae 
tered a greater population increase then San Diego but that its traffic 
generating capacity, which was greater than San Diego's in 1950, fell 





| behind by nearly 50,000 air passengers in 195). 
United's principal complaint on the service of American and TWA 
centers on what United describes as a deficiency in the schedule pattern 
between Phoenix, on the one hand, and Chicago and points east, on the 
other. United argues that during the winter vacation season of March 
1956 only one nonstop round trip was provided betwoen Phoenix and Chicago 
and only one one-stop flight between Phoenix and New York. Tt maintains 
that the overall, express type services that were Provided were ‘bunched, 
thereby depriving Phoenix traffic of a real choice of departures. Ad- 
ditionally, United contends such cities as Detroit, Cleveland, Pittsburgh, 
and Milwaukee do not have @ good service since some have only a one-plane 
service in one direction and Milwaukee has no direct service to Phoenix. 
| The public dissatisfaction with these services, according to United, is 
found in the fact that 19 percent or almost one-half of the Phoenix air 
travel to and from Detroit, Cleveland, Pitteburgh, and Milwaukee uses 2 
two-carrier service. 
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As mentioned earlier, not one of the many witnesses representing 
various business and social interests of Phoenix complained of the 
frequency or quality of transcontinental service at Phoenix. So far_as. 
they were concerned the services of American and TMA were fully meeting : 
the transcontinental needs of Phoenix. a 
The record shows that both American and TWA have made extensive 
efforts to develop ‘Phoenix air traffic.’ American aiid TWA have long 
Promoted vacaticn travel to Phoenix through newspapers, magazines, radio 
and television and the success of these promotional efforts is now evident 
in the large volume of Phoenix traffic. Many years ago the through 
‘traffic predominated on transcontinental flights scheduled through Phoenix, 
actually ‘supporting this service. The through traffic has ‘Femained rele~ 
tively stable in recent years wile enslansd and doplaned trafic has in 
creased significantly: | 





_ PASSENGERS 
Year 
1951 
1955 
Increase, 1955 
over 19 
Tt ean be seen from these data that American and TWA would not have 
to add seats at a rate equal to the incresse in enplaning traffic in order 
‘ to accommodate such traffic. The additional seats which American and TWh 
made available between 1951 and 1955 were primarily for Phoenix traffic ~ 
not through traffic. ‘Prom 1951 to 1955 seats available for Phoenix 
passengers after accommodation of through passengers increased 201,156. 
Of thece, only 100,277 were weed by enplaning passengers, the rensining 
seats remaining empty. The average load fator on all transport aircraft 
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leaving Phoenix in 1955 was sbout 60 percent as contrasted with an average. 
load factor of 64 percent in 1951. _ | 

Some of the Lond factors on Cighte serving Phot wire high ithe 
month of March 1955. But this did not indicate shortage af space between 
Phoenix and the East during that month. In most instances where a flight 
had a high load factor on.some segnent between Phoenix and Chicags there 
was a comparable or faster flight operating at a far lower load factor. 
For example, TWA's flight No. 9, Chicago-Kansas City-Albuquerque-Phoenix, 


had a 93 percent load factor on its peak segnent. « However, there ware two, 
nonstops available 35 minutes earlier, which had load factors of only 58. 
| ‘and 1§ pereent,.and which arrived in Phoenix 2 hours sooner then Flight 9. 
_ In addition, there was a Chicago-Phoenix one-stop flight’ leaving Chicago 
-20 minutes after Flight 9 which had 2.76 percent Losi factor into Tucson 





end only a 72 percent load factor into Phoenix. 
| Merch ad April are the top manthe of the your for Phomntz ets 
” tratiic. Despite this, American and TWA operated a minimm of 356.9 
enpty seats per day between Chicago and Phoenix in March 1955. Their 
average load factor over the critical or peak ségnent was 66 percent. 
“Thi March 1955 American and TWA operated 6 westbound and 6 eastbound 
schedules between Phoenix and Chicago. The overall load factors on 
their nonstop schedules ware 62, 58, IS and $7 percent... On all west- 
bound fights there was an average of 17h eupty seats dally and on east- 
bound flights, an average of 163 seats per day was . not used. The number 
of Chicago-Phoenix passengers averaged 38.3 per day westbound and 13.3 
From the foregoing it is quite apparent that American and TWA have 
not been delinguent in promoting the development and servicing of Phoenix | 





5 
i 





air traffic or otherwise contributing to any inefficiency in Phoenixts air 
service pattern... These carriers, according to the weight of the evidence, Pay 
ara performing a satisfactory transcontinental. service. Hence there is.no 
basis for concluding that Phoenix needs’ an additional transcontinental 
The principel need of Phoenix beyond the Sssw of serviee to Denver, 
Balt Lake City and the, Pacific Northwest, as previously discussed, is for 
nore direct, access to the northern tier cities extending from ILlinots to 
the Rocky Mountains. Tho testinony of the Phoenix witnesses support this 
--eonclusion as well as other evidence of record.: Phoenix competes with 
Florida for tourist traffic out of the northern tier states and it is: 
handtcapped for thts trade by the Lack of adequate air transportation. the 
| leading ofty in the northem tier region to which 1t neods service and the 
. fourth renking air travel market with which.Phoenix has no direct air service 
..4g Minneapolis/St. Paul, which generates on the basis of the Septenber 195k 
and March 1955 surveys 215 air passengers or about 8 per day. ‘This traffic 
should more than double with the establishment of direct air service 
according to the Bureau stimulation factors. Other cities which show travel 
activity with Phoenix are Omaha, with 93 passengers or a little over 3 per 
day.in the l-week survey: period, and Des Moines, with 80 passengers or. 
slightly less than 3 per day. Repid City, Sioux Fale, and Sigux City also 
show a small dmount of air travel activity with Phoenix, | 
is (Gi aetirhn setek ered attain oanien area emiteedaten on oh 
"of this area would round oub ite needs for. trnldine transportation at Least | 
for. the present. It would practically complete Phoenix's air transportation 
- coverage of the United States and would.thus better convenience ite business 
and social life. | - ! 
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Ban Diego. ~ It: 4s alleged that Sen Diego'has only one transcontisiental 
learrisi en that 1t.is the. only. ¢ity; among, five. najor sistropoliten cetiters on 
the west coast ‘without competitive tranecontinentel services.’ “Thip allegetion 
cannot be supported. . toocicen, ts the nly, cartey previa x ehighe-ee 
transcontinehtel service to and from San Diogo, but this 1s not, because it 4s 
the only carrier so authorized. Uhited alco holds the authority to render a 
single-plane transcontinental service to and from San Diego. ‘But, because of 
ite ‘route: structure, its service mist be routed'via Los Angeles: thus entailing 
somewhat of-a back-haul of 110 miles. Consequently United originates or . 
terminates its transcontinental services to and from Southern Galsfomnte. at 
its logical terminal, Los Angeles; and.any San Diego transcontinental.” 
‘passengers are moved between Los Angeles and San Diego via a comet 





’ service’: “a aay 
“i. = American contends that United's single-carrier transcontinental ‘service 


“t6 and from San Diego should be: superior to any other service, in view of the 
“greater ‘frequencies which are available for San Diego-east Passengers via‘Los 
‘Angeles. While this contention bears closer inspection in view of the a 





- ‘generally accepted superiority of single-plane service over connesting | 
‘service, on its:face it ‘has some merit, It appears that nearly IB percent 
of the Sari Diego-east passengers use.a Los Angeles routing in preference to 
the other’ gateways such as Las Vegas,. Phoénix, El Pago, and Fort Yorth/Dallas. 
This is undoibtedly due to the proximity of Los Angeles to San Diego and the 
fact that San Diego receives vistuliy the sane frequency of trinscontinentel 
- service as Los Angeles; ‘The choice of schedules via Los Angeles ag compared 
to a routing via Phoenix is.90 much greater as not to warrant, comperizon.' 
tha tere ian Sel age Sel sees lage gs ant Hane sae «paso 
“(Ger tine 0 hom ochedis or .obedile.vis Joy, Angeles, end xt the 
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Phoenix mileage is shorter, the service is gmereily faster via Los Angeles. 
United’s proposal in this proceeding does not contemplate any 
significant reduction in travel time over the present services. For example, 
its proposed schedules between Chicago and San Diego would save only 10 
minutes on eastbound flights and § minutes on westbound flights. Continent~ . 
al's proposed flight time between Chicago and San Diego would be | slower than 
10 existing eastbound San Diego-Chicago flights and 8 westbound schedules. 
TWA's proposed service would be even slower. | 
Notwithstanding the relative attractiveness of the Los Angeles routing, | | 
it is nonsense to say that American does not hold a competitive advantage - 
over United so far as transcontinental service to San Diego. is concerned. 
Its single plane service plus connecting service via Los Angeles puts it in . 
@ superior position. But this position is one which stems from the 
historical route structure of American, and it can only be offest by 2 
duplication of American's route No. ) west of Phoenix. Such a duplication | 
by United would then put United in superior competitive position since 
American cannot.render turnaround service between Los Angeles and Sen Diego. 
To equalize the situation American's restriction with reference to San Diego 
would have to be removed. If TWA were authorised there wuld be three 
transcontinental competitors. ! 
Considering all of these factors, it is not believed that San Diego is 
significantly handicapped with its present transcontinental service pattern. 
It is favored with competitive transcontinental services, dtGhoogh one of the 
competiters possesses an advantaze over the other. But San Diego has frequent 
and good transcontinental service and it does not need any additional at this 
time. San Diego would receive benefite from a direct service to Albuquerque 
and Wichita and as mentioned earlier from an additional service to Denver and 
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the Twin Cities. 

Palm Springs. ~ Palm Springs' complaint with its present service pattern 
is well founded. For a long time visitors, guests, and residente of this 
éity have been mibgected to additional expense, loss of time, and inconvenience 
in traveling 100 miles west to Los Angeles in aihiis to enplane for eastern 
destinations. Although Palm Springs! overwhelming community of interest is 
with its California neighbors, it holds an attraction for tourists and 
wacenAonete from the Sast. The city's survey indicates that two-thirds of 
mx ate passengers destined to eastern and southern cities use rail or other 
surface transportation to Los Angeles, where they initiate their air journey. 
This means that there were more than 179 air passengers (13 per day) destined 
from Palm Springs to Denver, Chicago and New York in March 1955. | The Board's 
surveys, however, indicate that the traffic to Palm Springs in the month of 
March is substantially heavier than in the fall of the year. For example, in 


‘September 1955 only 21 air passengers moved between Denver, Chicago and New 


York. In short, Palm Springs traffic to the East is subject to considerable 
fluctuations with a significant volume of traffic in the tourist season and 
only a minor volume the rest of the year. | 
To accommodate this seasonal demand to the East, Palm Springs should have 
air service which will not entail a back~haul through Los Angeles. A trunk~ 


line service wuld be of considerable benefit in this respect. But, as 


| 
- previously noted, any service to be authorized in this ee 


mandatory stop at Phoenix, and thus a trumKline service would be competitive 
with thet now being rendered by Bonansa between Phoenix and the Thermal, Air~ 
port. The effect of this would be to inpair the already weak sognent 3 of 

Bonanza. In these circumstances it is not believed that a truniline service 
to the East is warranted. The seasonal demands of Palm Springs can be met by 
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an inprovenent in Bonansa's service between Phoenix and Pala Springs. 
An authorisation of Bonansa to serve Palm Springs wuld afford that city 
trunklLine comections at Phoonix to the east, thus eliminating its back- 
haul snd fare protlens. 
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Improved Loca) Service = Phoenix-Denver. - Frontier's, proposed one~. 





shine, service via Farmington mast receive substantial support from through 
Denver-Phoenix traffic in order to be economically feasible. Frontier . 
4tself has estimated that approximately nine through passengers are 
necessary to justify this overation. Thus it is practically anpevative 
for Frontier to receive a nonstop route or authorization in order to 
provide its proposed Farmington one-stop operation. | 
Frontier's existing twice daily round trip miltistop DC-3 schedules 





between Phoenix and Denver average 12.36 vassengers per mile based on 
1955 ee By 1957 it is estimated that normal growth alone will 
increase this average to about 16.34 passengers. Such a load factor 
will approach the point where an additional schedule or schedules will 
have to be added in order for Frontier to give good local service. But 
it is quite avvarent from this record that a munber of the intermediate 
Sond bateeay Binaiite end Dace wi), act Justtey an atten flight. Yet, 


according to vresent authority, Frontier mst serve every one of these 


points on its Phoenix—Denver route. To contime to require this will not 
be consistent with the objective of reducing the subsidy bill for Frontier. 
Frontier should have some flexibility in determining what. services 
are justified at the cities on its system. The trunkline carriers are 
not impeded in this manner, and there is no apparent reason for restrict 
ing the local service carriers in this respect as long as they are per- 
forming an sieqiate job of serving local markets. The certificate 
conditions of the local service carriers should only require that @ local 
service be performed and should insure against unreasonable compton 
with trunkline carriers. 
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If Frontier is not selected for a nonstop service between Denver 
| | 


and Phoenix, how and to what. extent should its certificate conditions 

be modified, so as to permit economic flexibility in its local service 
soperations? . There is a, tendency today to permit skip-stop authority 

for local service carriers provided they furnish at. least. two round trips 
daily to any point they want to siete To Frontier this would mean 
a contimation of its present two round trip, six-stop service with all: 
additional service being vermissible on a skiv-stop basis. 

The Bureau has recommended this type of authority for Frontier and 
it is agreed that it will greatly facilitate Frontier’ s local service. 
The proposed one-stoo service cannot be justified without nonstbp author. 
ity and, for reasons hereinafter set forth, it cannot be concluded that 
Frontier should be authorized for the nonstop service. Two-stop oper= . 
ations will. enable Frontier to continue to share in a small voltime of 
terminal-to-terminal traffic, perhaps the volume it nautdcinetes in 
today.: The trunkline services are en on a — flight; basis 


and this type of service sometimes results in overflow business for 





local operators and business created by delayed through flights, Fron- 
tier's service should not. be competitive with the trunkline service 

because the latter will have the advantage in equipment and speed. 
Under these conditions Frontier's certificate should be amended SO as 





to permit two-stop operations between Denver and Phoenix (as conducted 
over that part of segment 4 between Denver and Farmington and segment 2 
between Phoenix and Farmington) without regard to the junction point of 
segments 2 and 4% after all. other points on segments 2 and 4+ have re 


ceived at least two round trips per day. 


137 See Ozark Certificate Renewal Case, Order No. oe deckded 
August 20, 1954. 
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Salt Take Oity-Phoenix Local. Service. - Neither of the applicants 
proposing this service predicts a profitable operation. Frontier figures 
that this service will produce only 5,000 additional passengers per. year 
by 1957, and Bonanza expects that its proposed service will generate about 
26,000 passengers by 1958. Frontier, proposing only one round trip day, 
_ has forecast a breakeven operating need of $147,000, while Bonanga, oper= 
- ating two round trips, has projected an operating breakeven need of 
$287, 000. | | 

Experience in the local service industry has generally demonstrated 
that one round trip schedule a day does not satisfactorily develop the 
traffic notential. Two round trips are usually needed to permit travelers 
‘to go to the trade centers and return the same day. In the case of the 

Utah commmities on Bonanza's route, two round trips to Salt Lake City 


would be necessary to exploit their votential. The Ariaiona cities 
| 
pe i 
Bonanza has estimated that 13,000 passengers will move between 


already have the necessary service to and from Phoenix; ° 


Salt Lake City and intermediate cities, with the Utah commnities pre- 

‘ dominating, and Cedar City and Provo accounting for the largest | mnber , 
from this group. This estimate appears to be overly optimistic. Provo 
was served by Frontier at one time but was deleted from that. carrier's 
certificate in 1951. because of the lack of traffic support. For a 
similar’ reason St. George was deleted from Western's certificate. Yet. 
these cities are expected to produce 19°Salt Lake City passengers per 
day from May to October and 11.5 per day’ fron Novesber to April. It. 
would not appear that they vossess this potential. Nor would it appear 
that Cedar City can produce 14 Selt Lake City passengers per day in the 
muesec“end full end sx per day 4n the wintel ant eoctee. Daring the 
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| 


ort , 


- 75 - : 


28-day period September 17-30, 1954, and March 1-14, 1955, it generated 
only 55, or two per day, In these circumstances how can the route pro- 
posed by Bonanza develop the traffic which it has forecast? If it 
should develop half the volume estimated (and this would be more. —_— 
correct), the breakeven need for the local service route as operated by 
Bonanza would approach the $400,000 mark rather than the $287 ,000 calcue 
lated by Bonanza. This, obviously, is an excessive amount for the pro- 
posed service, particularly when Prescott, one of the voints which would 
be served, is already served by both Bonanza and Frontier, and Cedar City - 
4s already served by Western (albeit Western's service needs odnsiderable. 
improvement). Frontier's proposal would be less costly but would not 


provide proper service. It would not serve any point not: currently 


receiving service. 





In these circumstances, it would not appear that a Salt Lake City- 
Phoenix local service as proposed by either Frontier or Bonanza is needed. 


Summary. - The principal need: of Phoenix for additional air trans- 
portation is for a direct route to Denver. It also nesds a direct route 
to Salt Lake City. Beyond these, Phoenix would benefit most by more 
direct access to the northern tier cities extending from T1iinots to 
the Pacific Northwest. Phoenix does not need additional local air trans 
portation to California. The only purpose of a route west of Phoenix 
is to make possible a trunkline authorization to Phoenix in this case, 
to give Phoenix direct service to the Pacific Northwest, and to create 
an improved service (single-plane) from the Twin Cities and Denver to 
San Diego. The present volume of traffic hae Phoenix sii San Diego 
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and Los Angeles will support the additional service, if such service is 


provided on through flights from the Twin Cities or Denver to California 
and from the Pacific Northwest to Phoenix. | 

Local service between Phoenix and Denver should be improved) by re- 
laxing Frontier's mitistop restrictions to a two-stop service; bat no 
local service is required between Phoenix and Salt. Lake City. 3 





Palm Springs needs more direct service to the East. However, because > 
of impairing Bonanza's operation over segment 3, this city: should not 
be included on a trunkline route but certificated to Bonanza to provide 
service to Phoenix as hereinafter found. 
| Sclection of Carrier : 
The truridiiins proposals here, as distinguished from those of Frontier 
and Bonanza, would offer to Phoenix the greater volume of new air service. 


These proposals would also offer the traveling public larger and generally 





faster aircraft and such added features as meals and one that usually 
distinguish ¢runkline from local service. ‘The ee of the oes 
service carriers, on the other hand, would involve less duplication of 
services and, in the case of Denver-Phoenix, would offer the opportunity 
for financial improvement and probable reduction in subsidy. : | 
The authorization of Frontier between Phoenix and Denver would re- 
sult in a first one-carrier service’ between Phoenix and four Frontier 
cities for which there was travel to and from Phoenix during the air 
traffic survey periods of September 17-30, 1954, and March 1-14, 1955. 
These cities were Casper, Cheyerme, Denver, and Laramie. Such an author- 


ization would also enable Frontier to provide a first one-carrter service 








sis 
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between Denver ard Tucson and would make possible Frontier's proposed 
one-stop Farmington service, thus expediting its local service. ‘The 
selection of Frontier sould probably result in better timing of schedules 
for Denver-Phoenix passengers than the certification of atesshetbn, 
since the trunklines propose the service as part of a ‘long-haul operation. 
Finally, the authorization of Frontier would give this carrier access 
to a market which should main ,its financial position. 

Continental's proposed servi.ce would offer the Lenver-Phoentx 
passenger a DC-7 service on ft thts operating between Chicago and 
Los — It would phew a le-~carrier service between Phoentx 
ich three clkter sidol dow Seal doliviky with Pzenkx. view | 





Colorado Springs, Denver, ani Manhattan, These cities produced m 
Phoenix passengers during the September 1954 and March 1955 air survey 
periods. Continental would provide a first one-carrier service between 
San Diego and five cities which. showed a movement of 97 passengers 
during the survey periods. ‘It would provide an improved one-carrier 


service for San Diego-Denver passengers, which amounted to 292 during 


the ‘survey periods. 

Continental contends that it should be selected because of: «) its 
historical interest in the Denver -Phoenix market; (2) its less harnful 
effect on other carriers; and (3) the comparative beneficial effect on 
Continental. From the standpoint. of historical interest Continental 
warrants serious consideration, for it has been the Jareost participant 


in the Denver-Phoenix market for years. The record shows that Continental 
| | 
| 
19/ There are, of ccurse, other cities to which Continental weuld 
nrovide 3irgle-plane service, but these showed no travel agtavasy in 
the survey neriods. 
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sells more Denver-Phoenix tickets than any other carrier; that it 
transports more passengers; and that it operates more — passen~ 
ger-miles, The reduction or possibly the full loss of this traffic 
will be felt. by Continental if some other carrier is selected, | ‘but such 
loss should not seriously impair its overall operations. Continental 
will soon put into operation its relatively recent Chi.cago-Denver- 

Los Angeles award and this operation should greatly offset the loss 
of Phoenix-Denver connecting traffic. | 

While the suthorization of Continental would have a less harmful 
effect on the existing operations of Frontier and Western then the 
approval of the proposals of Frontier and Western would have on Con- | 
tinental (see Appendix A), it should be pointed out that Continental's 
proposed service would involve more overall duplication than would the 
selection of either Frontier or eens It would involve duplicating 
service between Phoenix and Kansas City, for which there were 39 pas- 
sengers during the survey period; a duplication between San Diego and 
Kansas City, for which there were 187 passengers; and a triplieation 
in the following markets for which there were 8,238 passengers: 
Denver-Chicago, Phoenix-Los Angeles, and San Diego-Chicago. Conti. 
nental's proposed service would constitute the fourth service between 
San Diego and Los Angeles. | : 

Western's proposed Savers on (exclusive of Phoenix-Salt Lake City) 
would provide Phoenix with first one-carrier service to 15 cities which 
during September 17-30, 1954, and March 1-14, 1955, generated »309 
~~ 207 Continental has estimated that the loss of this traffic will 
mean the loss of $165,315 in revenue. 


21/ Also Phoenix-San Diego, but Western's proposal would also 
involve this duplication. 
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passengers. Most of these cities are in the northern tier region, lying 
| 


to the north and northeast of Denver,:or in Oregon and Washington. The 
major cities which would be served and which have a strong community of 
interest with Phoenix are the Twin Cities, Portland, and Seattle. West- 
ern's vronposed service would provide a duplication of service only be- 
tween Phoenix and San Diego, and a trivlication of service between Phoenix 
and Los Angeles and Phoenix and San Francisco, As to San Diego, Western 
would provide a duplicating service between that city and three points 
—" by United: Cheyenne, Denver, and Scottsbluff, which generated 


306 passengers in the 1954-55 vertod. i 
United's vronosed service would supply Phoenix with first one-carrier 
service to 26 pairs of cities, which (on the basis of the Septenber 17-30, 
1954, and March 1-14, 1955, surveys) produced 1,429 passengers in a 4-week 
period. The major cities to which United would be able to render first 
one-carrier service are Seattle, Portland, Omaha, and Sacranento. How- 
ever, only Omaha, Seattle and Portland would be vrovided with a single- 
plane. service, and Seattle and Portland only on a seasonal basis. 
_ United's proposal would duplicate existing service between Rogan and 
eight cities (excluding Phoenix-3an Dieg>) which generated 71 —s 


gers in the 4-week survey period, and would triplicate service between 





Phoenix end eleven cities developing 11,228 passengers. The major points 
| | | 

of trivlication would be between Phoenix and Chicago, Los Angeles, 

New York, Philadelphia, Pittsburgh, San Francisco, and Washington, D. C. 





22/ Only the cities showing travel during September 17-30, 1954, 
and March 1-14, 1955, were included. : 


1 
| 


23/ Only the cities shown in the surveys were included. 
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Since United presently serves San Diego and can vrovide it with 
single-carrier service to every noint on its system, its proposed 
service to San Diego would not vrovide that. city with any new one~ 


carrier service. However, as previously pointed. out, authorization 


of San Diego on a‘ Denver-Phoenix-Los Angeles route would permis United 


an additional routing and thus enhance its competitive position ss 
American. : 
‘TWA 4s the only trunkline applicant serving both Denver and 
Phoenix. and, unlike any other trunkline avplicant, it does not seek 
to enter any new point other than San Diego. TWA's interest actually 


_ centers on providing service to San Diego, for which it would offer 


an tmproved single-carrier service to Denver and a first. one-carrier 


service to ten points showing travel during the survey periods, 


ATbuquerque and Wichita are the leading cities on TWA's system with 
which San Diego shows a strong community of interest. These cities 


" would account for 80 percent of the total flow of traffic which would 


be benefited by a single-carrier service, ‘WA's proposed service to 
San Diego, however,.would involve a duplication of existing service 
to and from 17 cities which showed a flow of 1,594 passengers in 
September 1954 and March 1955. It. would also involve a tripLication 
of service between San Diego and 10 cities with a flow of 8,358 
passengers, and a quadropltcation of service between San Diego and 
Los Angeles. As to Phoenix, TWA would provide first one-carrier 
service only in the Denver market. A duplicating service would be 
provided between Phoenix and San Diego. 
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From the standpoint of relative advantages it is apparent that most 
of the applicants can only supply part of the total needs of Phoentx | 
found to be required in this case. Continental, TWA, and Frontier can 
offer Phoenix very little new service beyond the city's major require- 

’ ment of service to Denver. United and Western have the most to offer. 
Both will supply Phoenix with a considerable volume of new single-carrier 
service in addition to that to and from Denver (which all a poltcants 

can provide). United's proposal would offer less new _single-plane service 
than would Western's; and it would not provide service to the Twin Cities 
and other northern tier cities (other than Seattle and Portland), which 
the witnesses from Phoenix testified is most needed. United's suinonel 
also, would involve a mch greater amount of duplication than Western! 8. 
Thus, as between the carriers which would provide Phoenix with the most 
new service, Western holds the edge. : | 

As to the question of diversion, the proposed services of United 
and TVA involve the most extensive injury. Reference to Appendix A will 
show that United would divert well over $2.5 million from American and 
TWA, end that TWA would divert $1.3 miliion from American, and $265,000 
from United. Continental's proposed service would hardly affect Western, | 
but would divert as moh as $1.2 million from TWA and $1.4 million from 
American, Western, on the other hand, would divert Continental 's Denver- 
Phoenix traffic ($165,315); a small amount of the Denver-Los Angeles 
business; $1.2 million fram TWA; and over $800,000 from Anerioan. 
Fronticr's proposed service would involve the least amount of diversion, 





>, 


4 


‘gary to make the operation a successful one. 
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Weighing the advantages against the disadvantages, it would appear 
that Western offers most in relation to the probable diversion. In 
these circumstances, 1t should be authorized to provide the Denver- 
Phoenix-San Diego-Los Angeles service found to be required. : 

Another factor supvorting the selection of Western lies in its 
proposed Salt Lake City-Phoenix service. It has proposed this service | 
as part of a a deal" to meet the various needs of Phoentz. 
Standing alone, a Phoenix-Salt Lake City service would be a marginal 
operation. But with existing stations at Phoenix and Salt Lake City, 
authorization of Western would not entail the station expenses which 
normally would be required for such an operation. In these clircum- 
stances, Western could provide a Phoenix-Salt Lake City service on a 
more economical basis than would be possible without existing facili- 
ties at. each terminal, It is true that Frontier already has stations 
at Phoenix and Salt Lake City, but it is doubtful that Frontier can 
daviieg: the neqeamary Geyosdcbaruinal, Gustuess to. cake the onmestion 
a sound one. Western's system north of Salt Lake City is more exten- 
sive than that of Frontier and embraces cities with larger traffic 
potentials. Hence it can develop the beyond-terminal business neces- 





As pointed out earlier, the total flow of traffic over the Phoenix- 
Salt Lake City route, including beyond-terminal, should reach about 43 
passengers a day by mid-1958, This volume would not produce the finan-_ 
cial results forecast by Frontier or Bonanza but rather wignaete the 
marginal operation envisaged by Western. Since Western will be oper- 
ating a Denver-Phoenix service, the complementary character of a Phoenix- 
Salt Lake City operation dictates the selection of Western. Accordingly, 
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4t is found that Western should be authorized to operate a Salt Lake City- 
Phoenix route. | : 

The conclusion heretofore veached ‘thet Water should be able to 
provide Denver-Phoenix-San Diego-Los Angeles service naturally pre- 
supposes that mush service will not be competitive with Continental's 
recently authorized operations between Denver and Los Angeles. : Conti- | 
nental is seriously concerned over the idea of Western re-entering this 
market, when Western relinquished it nearly ten years ago by selling its 


authorization to United. | 
Continental's concern is not without foundation, for a Western 
extension from Denver to Los Angeles via Phoenix and San Diego vould 
make possible-4 one-stop operation between Denver and Los ingeles. This 
service would unquestionably attract some Denver-Los Angeles traffic, 
thus possibly impairing Continental's new operation. In addition, such 
a service would provide a strong wedge for Western +o again enter the 
' Denver-Los Angeles business. This Western should not be permitted to: 
do, at least for the foreseeable future, and proper safeguards should 
_ be created to prevent it and to protect Continental. : 
Western's route No. 35 presently extends from the Twin Cities to | 
Denver and Salt Lake City and from Denver to San Francisco/ Oakland via 
Salt Lake City. Consistent with the findings herein that a Denver 
Phoenix-San Diego-Los ingeles service is required, this route opal be 
extended from Denver +o the terminal point San Diego wie Eoaatle, and 
Western could still operate to Los ingéles and the Pacific Northwest 
via. Route 13. ‘The only difference between this type of sathobikattion 


i 
i 
i 
| 
| 
i 
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and extending Western's Route 35 to the terminal point Los Angeles 
‘would be that, under the former, the best service which Western could 
provide between Denver and Los Angeles would be a two-stop operation, 
while under the latter Western could operate a one-stop service. A one- 
stop service, as pointed out, could effectively compete for Denver~ 
Los Angeles business whereas a two-stop operation should not de at all 

competitive. | | 

It, might be argued that this authorization would tnhibat the 
development, of traffic between the Pacific Northwest and Phoenix. 
Western, however, would still be able to operate a two-step, single- 
plane service from Seattle to Phoenix as against a one-stop connecting 
service via either Los Angeles or San Francisco. The superiority of 
this single-plane service should not. be effectively diminished by two 
stoos, and should stimlate considerable new traffic. The termina 
tion of Western's service at San Diego should also not interfere with 
other major objectives sought to be attained in selecting it, namely, 
vroviding service between Phoenix and Denver and the northern tier 
states north and east of Denver. : 

in these circumstances, it is found that Western's route No. 35 
should be extended from the present terminal point Denver to the 
terminal point San Diego, via Phoenix, and that service over this 
segment should be restricted to a stop at Phoenix, in accordance 
with the limitations set, forth in the Board's order of consolidation. 
Finally, the authorization of Western between Phoenix and Salt Lake City 


can be accomplished by extending route No. 35 from Salt Lake City to 


the terminal point Phoenix, and it is so found. 
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As noked earitier: Palm Sorings is in need of ‘better air transoorts- 
tion to the East. A single-plane and Mingia-caiicer ee tCl, with reason- 
able daily frequencies, would of course offer the Palm Springs traveler 
the best service. But as pointed. out previously, a trunkline service 
would be competitive with Siena’ 8 current Phoenix-Indio eorvice and 
would result in diverting over $50,000 of Bonanza's revenue. This, 
coupled with the diversion of its Phoenix-San Diego revenue, which 4t 
would experience unon the establishment of the additional trunkline 
service hereizbefors found to be required, would seriously affect Bonan- | 
za's bitedttonk, But if Bonanza is authorized to serve Palm Springs 
jointly with Indio through the Palm Springs Airport, it would not only 
‘ avert the possible injury but would increase its revenue by as mich as 
$200,000. ‘This increase in revere should more than offset the diver- 
sion which Bonanza would suffer from any other authorizations in this 


proceecing. | 


The Palm Springs-~East passengers, while not. conventenced by a 


single-plane operation, would receive greater frequency of service 

to Phoenix where a greater choice of transcontinental schedules would 
be available. At least for part of the traffic, the choice of sched~ 
ules would be more beneficial than an infrequent single-plane operation. 
From this standpoint Palm Springs would receive a substentially improved 
service through the authorization of Bonanza to serve that city. More- 
over, to better serve the needs of the seasonal flow at Palm Springs by 


expediting service between Palm Springs and Phoenix, Bonanza should be 
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authorized to omit ee to Blythe after it has provided that point 
with two round i trip schedules per day. This authorization should make 
possible a more economical oneration by Bonanza if additional schedules 
are required over segment 3 to meet Palm Sorings requirements. | of 
conse, the number of stops required | between Phoenix and Los hagetee 
would be reduced to two on all flights exceeding the two round | trips, 
and it maight be contended ‘that this would increase Bonanza 's ability | 
to participate in Faoentx-Los Angeles business. It mst. be recognize, 
| however, that the number of additional frequencies which Bonanza would 
be able to provide on segment 3 over and above two round trips: would be 
limited, and that the equipment which it would be able to operate in 
contrast to that operated by and available to the trunklines would not, 
under normal conditions, justify ccapetition. _In these ctrcunstances 
‘a modification, as indicated above, of Bonanza’ s certificate restrion_ 
ticns, insofar as such restrictions require stops at a1 intermediate : 
points on all flights over segment 3, is werrented in order t 0) factli- 
tate the needed. service at ae Springs. | 











a 
SUMMARY OF FINDINGS AND CONCLUSIONS -_ 


n 


In accordance with the foregoing findings of fact and conclusions 


and upon the basis of all the facts of record, it is found that. the 
| 


public convenience and necessity require: | | 
1. ‘The amendment of the certificate of Western Air Lines for 
route No. 35 so as to extend said route (a) (ioe the terminal point 
Denver, Colo., to the terminal point San Diego, Calif., via the inter- . 
mediate point. Phoenix, Ariz.; and (b) from the terminal point ! 
Salt Lake City, Utah, to the terminal voint Phoenix, Ariz., subject to 
the condition that flights between Denver, Colo., and San Diego, Calif., 
shall serve Phoenix, Ariz.; ! 
2. The amendment of the certificate of Frontier Airlines for 
route No. 73 so as to alter or modify the present restriction on 


service between Phoenix and Denver by authorizing a two-stop service 





between these points over segments 2 and 4 without regard to the junc 
tion point of said segments after all other points on said segnents 
have reveived at least two round trips per day; and ! 
3. The amendment of the certificate of Bonanza Air Lines tor 

route No. 105 so as to (a) designate Palm Springs a joint intermediate 
point with Indio on segment 3; and (b) alter or modify the present 
restriction with reference to segment 3 (requiring stops at all | pointe 
on all flights between terminals) by authorizing Bonanza to omit 
service to Blythe, Calif., after it has provided this potnt with at 

| least two round trips per day. 

It. is further found that all other applications should be dented. 








Continental Western TWA United . 


- $321,230 $ 165,315 $ 165,315 $197,925 $185,365 
- 30,000 - 79 4306 81,125 wt? 
1,261,130 - 2,814,800 $151,017 

49,343 265,000 - | 
105,796 105,796 105,796 
1,391,885 921,454 1,302,436 2,934,344 
112,000 112,000 63,940 112,000 





| Frontier 64,471 





. Bonanza 82,192 
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BEFORE THE 


CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 


In the matter of the 
SERVICE TO PHOENIX CASE 





: Docket No. 6247, et al. 


EXCEPTIONS OF FRONTIER AIRLINES, INC., | 
TO THE INITIAL DECISION : 
OF THE EXAMINER, SERVED MARCH 7, 1957 | 

Frontier Airlines, Inc. respectfully excepts to the Initial 
Decision, served March 7, 1957, in the above-entitled proceeding 
in the following particulars: | 

1. Exception is taken to the failure of the Examiner to 
grant the applications of Frontier and to his finding that the 
non-stop authority between Phoenix and Denver and between Phoenix 
and Salt Lake City should be certificated to Western. 

2. Exception is taken to the failure of the Examiner to 
face one of the most important issues in this case: only by 
route improvements, such as here sought by Frontier, can its sub- 
sidy be substantially reduced. Exhibit No. PAL-102.1 and 102.23 
Exhibit No. FAL-13, pages 3, 4. : 

3. Exception is taken to the failure of the Examiner ‘to 
note that Frontier is the only carrier now operating a route 
between both Phownt and Salt Lake City, and Phoenix and Denver, 
and his failure to conclude that this fact entitles Frontier to 
certification. | 

4, Exception is taken to the failure of the Examiner to 


| 
find that Frontier's annual revenues from Denver-Phoenix and 
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Salt Lake City-Phoenix traffic are double the Company's annual 
profit, and that most of this traffic would be diverted if 
another carrier is certificated. Exhibit No. FAL-403. 

5. Exception is taken to the failure of the Examiner to 


find that Frontier has a greater need for route strengthen- 


ing than 

6247 © 
any other applicant for the Phoenix-Denver route. Exhibit No. 
FAL-301 through 316; Exhibit No. FAL-B, page 10. 

6. Exception is taken to the failure of the Examiner 
to find that the certification of another carrier over the 
Phoenix-Denver and Phoenix-Salt Lake City routes would deprive 
Frontier of a traffic potential equivalent to 24 years of 
normal growth. Exhibits No. FAL-10 and 402. 

7. Exception is taken to the failure of the Examiner to 
find that Denver, Phoenix and Salt Lake City constitute 59% 
of the city populations served by Frontier, almost 25% of the 
entire population of the seven states served by Frontier, and 
account for 533% of Frontier's total traffic. 

8. Exception is taken to the failure of the Examiner 
to find that an important by-product of Frontier's certifica- 
tion would be inauguration of Convair service on other segments 
of its system. Exhibit No. FAL-102.3. 

9. Exception is taken to the failure of the Examiner to 
find that Frontier's service "plus factors" are greater than 
Western's. Exhibit No. FAL-R-803.2. 

10. Exception is taken to the failure of the Examiner 
to find that even after being awarded the routes requested 
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in this case, Frontier would remain primarily a short-haul car- 
rier. Exhibit No. FAL-B, Appendix D. | 

11. Exception is taken to the Examiner's statement at 
page 21 that Western would "offer single-plane service" beyond 
Salt Lake City. Western's schedule Exhibit WAL-40 will show 
that no single-plane service beyond Salt Lake City was even pro- 
posed by Western. ! 

12. Exception is taken to the failure of the Examiner to 
note at page 23 in connection with the summary of the Bureau's 


forecast that the estimate for Frontier included no beyond 





terminal traffic, while that for Western did. See: Exhibit 

No. FAL-B, Appendix C, and Transcript pages ek , aus, where 

the glaring deficiencies in the Bureau's forecast are exposed. 
6248 } 

13. Exception is taken to the failure of the Examiner to 
show at page 23 the 1955 forecast of Frontier for the Phoenix- 
Salt Lake City segment, which appears in Exhibit No. FAL-105.1, 
page 1 (revised), and FAL-102.1 (revised). This 1955 forecast 
is of compelling importance because at a traffic level lower 
than that found reasonable by the Examiner (page 56 of Initial 
Decision), Frontier estimated it would make a profit, while 
the Examiner found Western would operate the segment at a loss. 

14. Exception is taken to the Examiner's finding at page 
31 that "Frontier used the customary Bureau of Air operations 
method for determining indirect costs." Frontier made substan- 
tial modifications in this method as explained in Exhibits No. 
FAL-108, page 6, FAL-B, page 7, and at pages 1685-92 of the 
Transcript. 


| 
: 
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15. Exception is taken to the Examiner's finding at 
page 55 that the beyond terminal traffic on the Phoenix-Salt 
Lake City segment "is about the same as the local movement." 
Exhibit No. FAL-B, Appendix C compares the forecasts submitted 
by the parties in this regard. Frontier, Western and the 
Bureau all estimate that the local market is by far larger 
than the beyond-terminal market. There is no probative evidence 
to the contrary. 

16. Exception is taken to the failure of the Examiner to 
make a full comparison of the opportunities for single-carrier 
service beyond the terminals on the Phoenix-Salt Lake City 
segment. I.D. pages 55-6. ‘The Examiner absolutely failed to 
consider that Frontier offers Tucson single-plane service to 
Salt Lake City, and offers both Phoenix and Tucson substantial 

single-carrier service beyond Salt Lake City. Based on the 
| experience shown in the CAB O&D Traffic Surveys for March and 
September, 1955, Frontier offers both more single carrier . 


service than Western, and more single-plane service than 
Western. These facts completely invalidate the Examiner's 


conclusion at page, 56 that Western's "services should have a 


greater stimulating effect on the beyond business than 
Frontier. . ." 
| 62h9 
17. Exception is taken to the Examiner's finding at 
page 56 that the Phoenix-Salt Lake City "route may. be mar- 
ginal . .." By the Examiner's ow computation it will be a 
loss operation for Western which has proposed to use 60-passenger 
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aircraft, which, with 43 daily passengers estimated by the Exam- 
iner, would have a load factor of 36%. But it will be profit- 
able for Frontier using 40-passenger aircraft, which, with the 
same traffic volume, ‘would have a load factor of Sig. 

18. Exception is taken to the finding at page 60 that be- 
tween Phoenix and the Pacific Northwest "northbound, substan- 
tial savings are contemplated by the proposed services of 
Western and United." The Official Airline Guide for March, 
1957 shows that it is possible to leave Phoenix on American 
Flight 201 for Los Angeles, make a 1 hour and 25 minute connec- 
tion for Western's Flight 794 and arrive in Portland in a total 
elapsed time of 7 hours and 55 minutes, compared with Western's 
proposal of 7 hours and 50 minutes via the routing recommended 
by the Examiner. Since the Examiner has recommended that all 
Phoenix-Los Angeles flights be routed via San Diego to avoid 
competition with Continental, the opportunity for an improved 
through-plane service between Phoenix and Seattle/Portland 
is destroyed. | 

19. Exception is taken to the conclusion of the Examiner 
that single-plane service is needed between Phoenix and the 
Pacific Northwest; at page 60 the Examiner consedeal that an 





improvement in the connecting service will stimlate the traffic 


as mich as a through-plane service. The applicants should not 
be able to support a new route application with their own 
failure to provide good conne¢ting service. ! 
20. Exception is cial the finding of the Examiner at 
page 60 that Western's singlé-plane service would be dependable. 


The record (WAL-40) indicates that some flights would originate 





* 6249 396 
in the Twin Cities and terminate in Seattle. 
6250 

21. Exception is taken to the failure of the Examiner 
to recognize the very real possibility of improved service for 
Phoenix in the Dallas to the West Service Case, Docket No. 7596, 
et al., where there may be better ways for improving service be- 
tween Phoenix and the West Coast. 

22. Exception is taken to the finding on page 62 that 
the Phoenix-West Coast segment can be justified by reference 
to other segments where three carriers have been certificated. 
The segments are not comparable in length, size of market, or 
relation of segment to total route. The Examiner has misused 
the concept of "entry mileage." 

2>. Exception is taken to the failure of the Examiner to 
note in connection with the discussion of Phoenix-beyond Denver 
to the east markets (beginning at page 64), that Frontier has 
been recommended by the Bureau for certification to a number of 
additional new cities and that Western has been recommended by 
the Bureau of Air Operations for suspension at a number of 
cities. See: Brief of Bureau of Air Operations, Seven States 
Area Investigation, Docket No. 7454 et al. 

24. Exception is taken to the Examiner's finding at page 
68 that United Air Lines' service to San Diego necessitates 
"somewhat of a backhaul of 110 miles." The facts will indicate 
that the direct Denver-San Diego mileage is only 18 miles less 
than the Denver-Los Angeles-San Diego mileage; and that the 
Denver-San Diego service would be provided on a single plane 
basis by United if it thought the traffic justified it. 


v< 
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25. Exception is taken to the Examiner's finding at page 72 
that a two-stop Denver-Phoenix authority for Frontier is econom- 
ically feasible. Exhibit No. FAL-B, Appendix 1 shows that addi- 
tional local service will require increased subsidy unless it is 
supplemented by through traffic between Denver and Phoenix, which 
can be secured only if Frontier is also granted non-stop 
authority. : 
6251 | 
26. Exception is taken to the finding of the Examiner at 


page 76 that the other carriers have proposed to use! aircraft 
faster than those which Frontier proposes to use. Exhibit No. 
FAL-810 will indicate the inaccuracy of the Examiner's finding; 
the difference in the schedule times results not so mach from the 
speed of the aircraft as from the difference in calculating air 
route deviations. Exception is taken to the finding at page 76 
that Frontier has not proposed to serve meals on its flights be- 
tween Denver and Phoenix. Exhibit No. FAL-108 indicates that 
such expenses were taken into consideration. Exception if also 
taken that there are other "services that usually distinguish 
trunk line from local service." There is no evidence of record 
to indicate that there are any such differences between the pro- 
sal of Frontier and the other applicants. ! | 
27. Exception is taken to the failure of the Examiner to 





note at page 78 in connection with his discussion of duplicating 
service, that certification of Frontier would involve no duplica- 
tion whatsoever. ! 

28. Exception is taken to the finding of the Examiner that 
between Phoenix and San Diego Western's service would duplicate 
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existing service; the fact of the matter is it would triplicate 
such service. 

29. Exception is taken to the failure of the Examiner to 
find at page 81 that the needs of Tucson for direct service to 
both ee and Salt Lake City must be considered and corrected 
in this proceeding as well as the needs for Phoenix for such 
service. The Examiner's concentration on Phoenix has resulted 
in his disregarding an important area of the market under 
consideration. 

30. Exception is taken to the failure of the Examiner 
to recommend certification of a local service route between 
Phoenix and Salt Lake City. I. D. pp. 74-5. Exception is 
taken to the finding of the Examiner that Frontier's proposal 
"would not provide proper service." I.D. p. 75.. Exhibits 
No. PAL-A, pp. 6-7; 
| | 6252 
and FAL-B, p. 6 demonstrate that the service on this route is 
reasonably related 'to the traffic, and even a single schedule a 
day will correct domontenit deficiencies. 

31. Exception is taken to the findings in Appendix A with 
respect to the estimated diversion by Frontier from Continental. 
The Examiner has erroneously relied on Continental's own esti- 
mate, which incorrectly included both (a) forecast traffic, as 
distinguished from historic, and (b) traffic between Denver 
and Albuquerque, between which points Frontier does not even 
propose one-plane service. FAL-103.1, and 103.2. 

32. Exception is taken to the failure of the Examiner 
to find that Frontier can offer single-carrier service to more 


+< 
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cities north of Denver than can Western. 


| 
‘ 





In support of the foregoing exceptions, in addition to spe- 
cific references noted, Frontier relies upon each and every per- 
tinent portion of the record, pertinent decisions of the Board 
and of the Court, pertinent statutes and underlying legislative 





history, and all other matters of which official notice may be 
taken. | 

Oral argument is requested. ! 
Respectfully submitted, 

/3/ Jerrold Scoutt, Jr. 
Jerrold Scout, IF. 
Bowen and Scoutt, Counsel for 
Frontier Airlines, In¢. 

March 29, 1957 : 
Certificate of Service 


I hereby certify that I have this day served copy of the 





foregoing Exceptions on all parties of record, by mail, postage 


prepaid. . | 
/s/ Jerrold Scoutt, Jr. 


——Jerrold Seoutt, Je. 
March 29, 1957 
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6/ Bonanza's proposal, characterized as "absurd" by the Examiner 
at page 56 of the Initial Decision, was analyzed in Frontier's 
Brief to the Examiner and this will not be repeated. 
Frontier is to be preferred over Bonanza because of (1) its | 
realistic plan of operation, (2) its extensive operations into 
both terminals of the new route, and (3) its ability to serve 
a substantial beyond-terminal market -- primarily Tucson- 
Salt Lake City. , 


* * ¥  * _ # | * 
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X. TOTAL COST OF ALL BONANZA PROPOSALS * 
Bonanza has shown that the above breakeven requirement 
would be offset in the amount of $155,549 by the net operating “ 


profit (after allowing for self-diversion) which it would re- 
ceive from operating the Phoenix-Salt Lake City F-27 eae 
Thus, the total increase in dollar breakeven need which would * 
result from all of Bonanza's Phoenix-Salt Lake City proposals 
would be $61,740 3 however, at the same time Bonanza's break- 
even need on a unit basis, per revenue plane mile, would be ° 
reduced from 41.62¢ to 28.16¢, based on Bonanza's experienced 
costs for the 12 months ended April 30, 1956. The foregoing 
figures are exclusive of the reduction in Bonanza's breakeven 
need resulting from its certification into Palm Springs which 

the Examiner has found will be $114,441. 
: Viewed all together, therefore, Bonanza's Phoenix-Salt 
Lake City proposals, its Palm Springs proposal and the suspen- 
sion of Western at Cedar ets » Will result in a reduction 
of Bonanza's breakeven need in the order of $50,000 annually, 
while at the same time permitting Bonanza to provide a sub- 
stantially greater volume of service at a materially reduced 
unit breakeven need. 

This expansion and the accompanying strengthening of 


” 





Exhibit BAL-618. 
Exhibit BAL-609. . 
Compare Exhibits BAL-620 and 621. 





I.D. 63; derived from Exhibit BAL-617- 
To which Western has no objection. 
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_, logically, and best serve. 
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| 
Bonanza is entirely in accord with the Board's policy with re- 
spect to local service carriers ou aoe with the statutory 


objectives of section 2 of the Act. : 
XI. THE AREA CONCEPT OF LOCAL CARRIER AIR SERVICE 
The routes for which Bonanza has applied are located en- 


tirely within the geographic area which Bonanza can naturally, 
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This result again is in accord with the Board's policy when it 
established the individual local service eenage lparanerae to 
the map which is Exhibit BAL-300 will bring forcibly to the _ 
Board's attention the small remaining area left to Bonanza for 
expansion, and the vital necessity--in this case--that Bonanza 


be selected, rather than Frontier, to operate the Phoenix-Salt 





Lake City icin Frontier has, as its name indicates, a 
rather suietentaad frontier within which to push out; Bonanza 

is confined largely to its present application plus an extension 
between Reno and Salt Lake City via Elko and Ely now! pending in 
the Pacific Northwest Local Service Case, Docket No. 5463, 

et al. bonanza is in greater need of strengthening than 





Frontier and the selection of Bonanza in preference to Frontier 
would appear required if the Board is to follow the policy it 
enunciated in the Service to Liberal Case, Docket No. 6211, 

et al., Order E-10539, decided August 16, 1956 (page 10, mimeo- 
graphed opinion). 


ee Bonanza's brief to Examiner, pages 29-32, 39-0, 49 and 
Appendix R thereto. 


89/ Southwest-West Coast Merger Case, 14 C.A.B. 356, 357 (1951) 
90/ See Appendix A. 
91/ See page “4 et seg., Bonanza miter to Examiner. 

* * * | * 
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BOWANZA AIR LINES, INC.: 


CHART 5 
BONANZA?S DECREASING. BREAKEVEN NEED PER PASSENGER MILE 





Source: Form 41 Reports, BAL 604 and BAL 609 
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BONANZA AIR LINES, INC. 


CHART 6 | 


BONANZA*S DECREASING BREAKEVEN NEED PER REVENUE PLANE MILE 


39. 42¢ 





Source: Form 41 Reports, BAL 604 and BAL 609 








UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 


DOCKET NO. 6247 ET AL, 


SERVICE TO PHOENIX CASE 





Decided: September 27, 1957 ! 

= 

Certificate of Bonanza Air Lines, Inc. for route No. 105 amended to authorize - 
service over a new segment between Phoenix, Ariz., and Salt Lake City, 
Uceh, via Prescott and Grand Canyon, Ariz., Cedar City and Provo, Utah, 
for a three year experimental period, with nonstop sxthoriey between the 
terminals. 


Applications of Western Air Lines, Inc., and Frontier Airlines,| Ine. for 
Phoenix-Salt Lake City operating authority denied. | 


Experimental local air service found required where communi ties to be 
served are relatively isolated, surface transportation, because of the 
mountainous terrain,is circuitous, time consuming, inconvenient and some- 
times nonexistent; useable air service is lacking and travel requirements 
unsatisfied. Proposed service will offer significant benefits to the 
traveling public and aid in the development of the tourist! trade, upon 
which a large part of the economy of the area depends. The cost of 
establishing an experimental local service, although substantial, is 
justified in view of the traffic requirements of the area, with its 
prospects of increased traffic potential due in large part! to the growing 

porulation, industrial expansion, development of oil and uranium, and 

increased tourist trade. | 


vhere both improved local and terminel service is found paacctiah and the 
limited size of the markets involved makes operation of the two routes by 
separate carriers economicelly unwise, local service rather than trunk- 
line applicant favored, since former can better serve thé™local markets 
anc, because its economic stake in a successful operation is greater, will 
be mre aggressive in exploiting the potential traffic in both markets. 


Selection of Bonanze, rather than Frontier, to operate these routes » based on 
several factors; Bonenza is the major participant in the Phoenix-Salt 
Lake City market; selection of Bonanza will have less diversionary impact 
on Frontier than vice versa; Bonanza's opportunities for se route 
expansion are more limited than Frontier's; mltistop route, proposed by 
Bonanza, is better adapted to meet the traffic needs found! required; and 
Bonsnza-demonstrated a greater interest in the operation oF @ local 











405 | — 
ee i 
| 


service route. Certain cost advantages, as well as possible single 

plane service to more beyond passengers favoring Frontier, are insuf= 
_ ficient to overcome the greater public benefits flowing from Bonanza's 
! service and the public interest factors favoring its selection. 


Certificate of Western Air Lines, Inc., for route 35 amended to authorize 
service on a new segment between Denver, Colo., the intermediate point 
Phoenix, Ariz., and the terminal point San Diego, Calif., (subject to a 
condition requiring the carrier to. serve Phoenix on all flights scheduled 
between Denver and San Diego) where the record shows Western's proposed 
service will provide greater public benefits; first single plane and 
first one carrier service will be offered to more points in the northern 
area of the country with which Phoenix has its greatest need for direct 
service (outside of Denver); Western's operation will involve the least 
overall duplication; it will bring first time one plane service to four 
of Phoenix's five leading air travel markets where direct service is 
needed; important benefits to a substantial number of passengers will be 
effected; and the movement of northern vacation travelers to poe will 
be stimulated by the improved service. 


Application of United Air Lines, Inc., Continental Air Lines, m0, 'y Frontier 
Airlines, Inc., and trans World Airlines, Inc. for Denver-Phoenix. authority 
denied where fewer traffic needs requested by Phoenix will be: met under 

_ their respective proposals; greater diversion will result, (except with 
respect to Frontier); and Twin Cities-Phoenix passengers will not be 
convenienced. | 


‘Certificate of Frontier Airlines, Inc. for route Noe 73 amended to modify the 
present restriction on service between Phoenix, Ariz., and Denver, Colo, 
by authorizing the carrier to provide a twoestop service between Phoenix 
and Denver over segnents 2 andl and to overfly Farmington, N. Mex., the 
junction point, so long as all points on segments 2 and are scheduled 
to receive at least two daily round trips. Such skip-stop authority will 
afford the carrier greater operational flexibility in scheduling flights 
and utilization of equipment and at the same time insure ini um-= 
reasonable inroads on the terminal traffic. 


Certificates of Bonanza Air Lines, Inc. for route No. 105 amended ty adding 
Palm Springs, Calif., as a joint intermediate point with Indio, Calif., 
on segment 3 and to permit the carrier to overfly Blythe, Calif., so 
long as such point is scheduled to receive at least two daily round trips. 
This authorization will make improved service available to Palm Springs- 
east passengers via connections through the Phoenix gateway, | ‘thus elim- 
inating the inconvenience and circuity of moving via the los Angeles 
gateway; it will benefit a substantial number of passengers; and should 
permit a profitable operation for Bonanza, thereby sail audi ia a. 
subsidy carrier. 
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Extension of Western's proposed Phoenix-Denver segnent to San Diego vill . 
eliminate an ‘uneconamic stub-end operation: at Phoenix;. provide Auproved 
service. to Denyer-San’ ‘Diego, Twin Cities-San Diego and Phoenix-Northvest 
passengerd;” and afford Western Valuable’ traffic ‘support for ithe develop- 
ment of on effective Phoenix- Denver. service:, te he 

The record in this proceeding is reopened for the Limited purzoee of iacaiving 
evidence with respect. to the following matters! whether’ "the: public. con= 
venience and necessity: ‘require and the ‘Board ‘should order: the’ amendment 
of Bananze's certificate for route No. 105, so as: to provide ‘Por: Jany or 
all of the following: .(1) designation of St. George, ‘Utah; ias an.inter- 
mediate point ‘on ‘the: new Phoenix-Salt Lake City route: Segment- @uthor} zed 
herein to Bonsnza; (2) designation of Kanab, Utah} -as-a, joint’ intermediate 
point with St. George on said route segment; (3) designation of ‘Kanab as 6 
separate intermediate. point on such route segment; ‘or (4) designation of 
Kanab as an intermediate point on said route segment’ in liew: -of St. .George. 


| 


Same eas in the Initial Decision, and in addition: 

‘Willitem C. Burt for. Bonanza Afr’ Lines, Inc. 

Neil V. Christenson for the City and Chamber of Commerce of Flagstaff, 
Ariz. 

J. Norris Richards for the Cities and Chenbers of Commerce of Prescott ait 
Winslow, Ariz. 

C. E. Jacobson for the Port of San Diego, San Diego, Calif. 

Blickhahn for the City of Alamosa, Colo. 

Gordon Hinds and Charles L. Thomson for the City’ and Chenber of Commerce 
of Pueblo, Colo. | 

Gordon H. Rowe for the City and Chamber of Commerce of Monte Vista, Colo. 

James B. Cooney for the City and Chamber of Commerce of Farmington, N. Mex. 
end the County of San Juan, N. Mex. 

George E. McDevitt for the Town of Gallup, N. Mex. 

Abraham H. Maller for the Bureau of Air Operations. 
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OPINION 


1 
! 
| 


BY THE BOARD: | 

In this proceeding we are primarily concerned with the needs of 
Phoenix for new and improved air service to (1) Denver, (2) Salt Lake 
City, and (3) Los Angeles via. Palm spitting Service to San Diego is 
also involved, Six air carriers ~ Bonanza Air Lines, Inc., Continental 
Air Lines, Inc., Frontier Airlines, Inc,, Trans World Airlines, ' ‘Ine., 
United Air Lines, Inc., and Western Air Lines, Inc, = have filed appli- 


cations So authorization to.provide all or part of the services ‘ 


: reopened, 


After due notice, a public hearing was held before Examiner James 8, 
Keith, Thereafter he issued his Initial Decision in which he recommended: 
(1) extension of Western's route No. 35 (a) from Denver to San Diego, via 


“Phoenix; and (b) from Salt Lake City to Phoenix, both authorizations to 


be made subject to a mandatory stop at Phoenix; (2) ‘authori zatdon of 
Bonanza to serve Palm Springs as a joint intermediate point with Indio 
on segment 3 of its route No. 105 and to overfly Blythe on all flights 


‘in excess of two daily round trips; (3) amendment of Frontier's certif~- 
ate for route No. 73 so as to authorize a two-stop service between 
‘Phoenix and Denver; and (l;) denial of all other applications, 





1/ The scope of the proceeding was prescribed by the Board as 
being directed primarily to the needs of Phoenix for additional air 
service to the east and north through the Denver and Salt Lake ‘City 
Gateways, and to Los Angeles, The Board ordered that any services to 
be authorized should be made subject to a mandatory stop at Phoenix. 

2/ The proposals of the various carriers and their contentions in 
support of their requests for mthorization are set forth in detail 
in the Initial Decision which is attached hereto as Appendix A; 








Various parties have filed exceptions to the Initial Decision and 


3 | | 
briefs in support thereof, The Board has heard oral argument and the 
case now stands submitted for decision, | 

After due consideration of the record, we find that we are|in 





agreement with all of the recommendations of the Examiner, except with 
Tespect to the air service to be authorized in the Phoenix-Salt, Lake | 
City area. Attached hereto as Appendix A is the Examiner's Initial 
Decision containing his findings » conclusions and recomendations which 
we adopt as our own, except as modified herein. We shall discuss herein 
primarily these matters on which we have reached a conclusion aifterent 
from that of the Examiner. | : 





. 3/ American, Bonanza, Continental, Frontier, United, TWA, City 
of Phoenix, Ariz., City of Palm Springs, Calif;, City and Chamber 
of Commerce of Alamosa, Colo., city and Chamber of Commerce of Monte 
Vista, Colo., City and Chamber of Commerce of Prescott, Ariz., City 
and County of Denver, Colo., City and Chamber of Commerce, Pueblo, Colo., 
City and Chamber of Commerce of Winslow, Ariz., City and Chamber of 
Commerce of Flagstaff, Ariz., City of Mesa, Ariz., Utah State Aero- | 
nautics Commission and City and Chamber of Commerce of Salt Lake City, 
Utah, Board of Supervisors of Maricopa County, Ariz., City and Chamber 
of Commerce of Farmington, N. Mex., City and County Commission and 
Harbor Commission of San Diego, Calif., filed exceptions and briefs, 
Counsel for the Bureau of Air Operations and the Town and Chamber of 


- Commerce of Gallup, N. Mex. filed exceptions, Statements of position 


under Rule 1 were filed by the City and Chamber of Commerce of! Omaha, 
Nebr., City and Chamber of Commerce of Cedar Rapids, Iowa, and the Cedar 
Rapids Airport Commission, City and Chamber of Commerce of Cortez, Colo., 
Town of Dolores and County of Montezuma, Colo., City and Chamber of | 
Commerce of Grand Junction and Mesa County, Colo., Tucson Airport. 
Authority,Tucson, Ariz., Minneapolis-St. Paul ietropolitan sais neil 
Commission, and Grand Canyon National Park. 





Fhoenix-Salt Lake City : | 
The Examiner recommended, and we agree that the authorization of direct 


nonstop service between Phoenix and Salt.lake City is required by the pubiic 
convenience and necessitye The Initial Decision adequately discusses the 
evidence of record with respect toithe need for ‘sach service “ no further 
comment on this point is requirede | 

We differ with the Examiner, however, when it comes to his conclusion that 
amultistop improved service between Phoenix and Salt Lake city, as proposed 
herein, is not reqiired by the public convenience and necessitys Bonanza has 
proposed local air service to Prescott, Grand Canyon (on a seasons} basis), 
Ste George » Cedar City and Provo as intermediate points between Phoenix and 
Salt Take City, in conjunction with its nonstop service between the —_— Ps 
Frontier in its application has requested @ new local service route be tween 
Phoenix and Salt Lake City, serving the intermediate points RicheielA, Cedar 
City, Ste George, Grand Canyon, Winslow, Flagstaff and Prescotte For reasons 
stated hereinafter, we find that the public convenience and neceseity require the 
establishment of a local service route between Salt Lake City and Phoenix, via 
Prescott, Grand Canyony Cedar City and Provo, as proposed by Bonanzae 

Prescott, like many cities in Arizona, has a lerge Mormon population 
engender ing strong religious ties with Salt Lake City and Ste George » the sites 
of two Yornon temples. Prescott has a population of approxinately 7,810 and is 
located some 80 miles north of Phoenix and some 20 miles from Salt Lake Citye 
It serves as a trading center for a large segnent of northern arizona and is a 
favorite summer resort for many Phoenix residents, The city is presently served 


by both Frontier and Fonanza as a gateway point for their north-south and 








east-west services, respectively. mithongn Bonanza did not inelnde any 
Phoenix-Prescott local traffic 2H, its. aschuate » the evidence in the record 
shovs a substantial community of interest existing between Prescott, on 
the one hand; and Salt Lake City and Cedar City on the cther, and substan- 
- tle: religious ties ‘between Prescott and St. George. Bonanza estinated 
that: Prescott would generate about 3,200 annual passengers, based upon 
two daily round trips. i 
Grand Canyon is a resort comunity located on the south rim of the 
Canyon and serves as the gateway for about 80% of the Canyon visitors. 
The increasing attraction of the Grand Canyon National Park to tourists. 





is demonstrated by the steady rise in the number of persons who visit the 
Canyon each year! TWA at one time served Grand Canyon through the Valle 
S" eteport, located about 28 miles from the city, but its service was discon- 
tinued in 1952 due to the inability of the airport runways to accommodate 
TWAts larger aircraft. Since the cessation of TWA's service, no —* 
air service has been offered through the Valle airport, although the 
record shows that, with proper maintenance, the airport is suitable for 


DC-3 VFR service during the summer months.” The only air service presently 
| 


available to tourists traveling to and from the Grand Canyon is through 
Frontier's service at Flagstaff which involves a 180-mile S-hour round 
‘wip by bus and is conceded to be inconvenient and inadequate to ‘aia 


1 The number of visitors to the Canyon jumped from a ‘ste of 
891,930 in 1955 to 1,033,404 in 1956. More accommodations to house the 
influx of visitors expected in subsequent years are being constructed. 

The Governor of Arizona indicates that the State will opoperate 
in making the airport available for the proposed service. 





_ the potential air traffic. The witness for Grand” “canyon testified, we 
the need of the conmuni.ty for’ adequate’ ‘air service and. ‘stated that having 
access to the Salt Lake City as well as ‘the Phoenix gateways would gener 
ate additional tratete’ Bonanza ‘predicted that the greater convenience 
of its proposed service to Grand Canyon, ‘through the Valle atiport over 
_ that presently available ‘via bus from Flagstaff vould Ancrease substar~ 7 
tially ‘the present volume of passengers who move: bytate to the ‘canyon. 
Thus, Bonanza forecast that its proposed two! rat: 2 vdind trips. weil 
generete some 5,520 passengers by 1958. 
_ St. George, with -a population of about 5,000 and an estinsted county 
7 Population of. 10,000, is located northwest of ‘the Grand Canyon some 200 
. niles from Salt Lake City and about 260° ‘miles from Phoenix. The city is 
tite atte of an important defense ‘weseurch! activity, “Gobstantdel deposits 
“of dron|ore, copper, urantum and other minerals are located nearby and the 


| city is P of the. most frequently used sites for film companies on: location, 


(of St. George is dependent to a great axueny on tourism | ‘since it 
) gateways to Zion Netional Park and to other southern Uteh parks 
many thousands of visitors yearly. The firet Mormon temple dn 





eae at St. George and because of. that fact, the city has a 
y of interest with Salt Lake- -City and Phoenix as veld as other 
ut Arizona and. Utah. St. Goorge is relatively ssolated having no 


o- oa 
ie ie . 
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¢ 
rail or ee ae due to the rugged: terrain, of the country, highway 
travel $5" indsroct, time consuming, and inconvenient. ‘he witness for Ste 
Georen si oar gsi that because of the nature of its econony, as well as its 
religious affiliations, which engender substantial and frequent travel, air 
service was badly needed. He estimated that the city would enplane 2 to 3 
passengers daily to Salt lake City and the sane number to Phoensx if the 
proposed air service were made available. : : 

Cedar City, which is located in the heart of scenic southern Utah some 
250 miles northwest of Phoenix and about 222 miles southwest of Salt Lake 
City, has a population of approximately 7,300 and an estimated trading area 
population of about 28,000, Mining of iron-ore 4s a major industry in Cedar 
City and the Colunbia Mining Company nearby ships large quantities of iron 
ore to the steel plants in Frovo, necessitating extensive travel be tween 
these cities. Cedar City is the center of one of the most popular 


| 
hunting and fishing areas in the State and serves as one of the gateways to 


Bryce Canyon, Zion National Park, and Cedar Breaks National Monument: 


drawing substantial recreational travel every year. With the College of | 
Southern Utah located in Cedar City, additional reason exists for frequent 
travel between Cedar City and both Provo and Salt Lake City, as well as to 
other points in the State. he city's strong religious and cultural ties 
with St. George, Salt Lake City, and Phoenix is an added reason for anid 


z At one time St. George was certificated on hestern's — 13 bat 
was never served due to the inadequacy of its airport and was sybsequently 
deleted from Western's certificate in 1955, A CAA airport is located 6 miles 
from the city which is reportedly adequate for DC-3 aircrafte However, the 
record does not indicate whether this airport will be made axadiabie for the 
mEorowes operation. 





| 
between these cities. Although Western presently serves Cedar City on its 


Route No. 13, . 4t has generated little Cedar City-Salt Lake City traffic. 
Western's schedules, however, are not primarily designed ed the benefit of 
local traffic but are incidental to ite long-haul flightss” A local service 
carrier, on the other hand, can gear its schedules to fit local needs and 4s 
in a better position to exploit the traffic potential. i 

Provo is a rapidly growing city with a population of: over 35,000 ~T an: | 
' estimated metropolitan area population of about 100,000, located about 43 
miles from Salt Lake City and some 60 miles from Phoenix. Provo is one of the. 
largest industrial centers in Utah and is the Bite of the Geneva Stool Plant, 
the second largest steel mill in.the United adie Recently, a paw pipe . 
mill, was constructed adjacent to the Geneva Steel Plant. Iron ore for 
the Steel Plant is shipped from the mines of the Columbia Mining Company 
near Cedar City, necessitating ae travel between these cities. Brigham 
Young University, with an enrollment of ‘about 8,000 is located tn Provo and with” 
the University of Utah at Salt Lake City, added reason exists, for substantial 
travel between Provo and Salt Lake City, one the one hand, and Ste George, 
Coder City anid Phoenix on the other. Provo is the third largest city in Utah 


Bonanza has requested suspension of Western at Cedar csty and Western 
4s not opposing such requesth - 

In the 1955 traffic survey periods, this traffic averaged 207 pas~= 
sengers daily. 

9 / Western operates one round trip schedule through Cedar City to and 
from t Lake City at 5425 acme and 1:38 amo, respectively, on'a flag-stop - 
basis, (Official Airline Gaide, September 1957.) ‘the witness for Cedar city 
described ‘these schedules as "schedules of inconvenience," - 





vat i 
- and a growing commercial and industrial center, yet is not served by air 
and depends for its air transportation needs through the Salt Lake City 





> airport. Although a four-lane highway connects Provo with Salt ia City, 
traffic congestion tends to slow travel and a )3-mile round trip by surface 
means in order to utilize airline facilities is inconvenient and tenis to 
discourage the generation of new air userse For a short time, Frontder 
served Provo but the city was deleted from Frontier's certificate in 1951. 
Due to the lapse of time since then and the hendicape under which Frontisr 
operated during the ten months it served the se ba well as the fact 
that the industrial expansion and population growth of Provo has chown a 
substantial upsurge in recent years, the traffic generated by Frontier 
provides no reliable basis for determining the present traffic genbrating 
possibilities of Provo. ‘he witness for Provo testified to the need of the 
city for air service and sutnitted evidence indicating the strong religious, 

_ edneational and industrial relationship existing between Provo, on the . | 
one hand, and Cedar City, St. George and Phoenix on the other hand 

The communities here involved are relatively isolated dué to the 
great distances separating them and the mountainous terrain which nakes 





surface Se a time-consuming and eas “The 


10/ During the time Frontier served Provo, navigational facilities at 
he arog ete rt were oe and the carrier was forced to p operaite..0 only 


itionse Provo airport is now equipped with the required 
oie ee so that a heel service carrier can now operate under IFR as well 


as VFR conditions. Moreover, Frontier's Phoenix-Provo service, which did not 
include service to Cedar City, with which Provo has a strong community of 3 
interest, was required to stop at 10 intermediate points requiring an elapsed 
flight time of 7 hours and 25 minutes. Flights over the segnent we are 
authorizing will serve only four intermediate alee during the Grand 
Canyon season, | 


| 
| 
| 
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' air service we are authorizing will confer significant public benefits t 
the traveling public and contribute substantially to the economic development 
and growth of these communities. Air service will be offered to Grand Canyon 
and Provo where none now exists. Cedar City's present trunkline sbrvice will 
be replaced by a local air service better designed to meet its primary travel 
requirements and Prescott will receive improved service to Salt Lake City ‘and 
to other points with which it has shown a community of intereste While we 
a: recognize that providing local service to the intermediate points on the new 
Fhoenix~Salt Lake City route will entail additional subsidy, we believe the 





| demonstrated traffic needs of this area with its popusa tion growth, its 
industrial expansion, its oil, — and other mining activity, ara its 
// growing tourist trade, justifies the establishment of an experinental local 
servicee Since, however, the cost of giving these communities an exporrinental 
» . air service will entail subsidy support, and since there exists considerable 
| uncertainty as to the volume of traffic to be developed by the new | routes . é 
| we have determined that initially one round trip a day to the intemediate 
- points, plus a daily Phoenix-Salt lake City nonstop round trip rill reason= 
ably meet the service needs of these communities, while at ths sme time 
minimising the cost to the goverment. ‘This frequency of services mill 


permit two daily round trips between the terminals in order to better exploit | 


The new Glen Canyon Dam project, getting under. way in this area 
will undoubtedly have a further stimulating effect upon the future develop- 
ment and travel activity of this area, and holds promise for the generation 
of additional traffic for movement over the Phoenix-Salt Lake City route. 


Je 
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the anticipated greater volume of traffic and still give the inter~ 
mediate points, many of which receive no air aie at all, one flight 
a dey in each direction for their local needs. Although normally to 
round trips daily. for a new local service route is considered the mininua 
frequency necessary to develop the traffic potential, we believe that in 
the present circumstances a departure ‘from the usual frejuency pactess 
for sucha service is warranted. | 

Although we have found that Ste George » which lacks any — a 
means of surface transportation and is not served by any air carrier, has 
demonstrated a need for air service, 9 We have decided to postpone our 
decision as to whether the public convenience and necassity require .ths . 
certification of this point on Bonanza's local service routes At tho’ time | 


of the hearing in this proceeding, dt becene known that the construction 


-of the multi-million dollar Glen Canyon Dam project, which would. have a 


substantial impact upon ‘the growth and economy of the area under con= 
sideration, would get under way sometime in the near futures ‘Bonanzay 
which had not previously pegged any part of its case on the needs of the 
Glen Canyon Dam for air service to any particular point, requésted 4n | : 
its brief to the Board and in oral argument that Kanab, which ts spyroxinataly 
80 miles closer to the proposed site of the construction project than 
Ste Ee be designated as a joint intermedia te point with Ste George, 
or, in the alternative, that Kanab be Siieacal as a separate point on its 
propo sed Phoenix-Salt Lake City multistop routee However, tho present 
record contains no evidence pertaining to the. needs of Kanab for air 
service nor does it contain the necessary facts as to whe ther Kanab 





se 


should be naned es a joint intermediate point with St. George, as a separate 
intermediate point, or in lieu of St. George. In this connection it is de- 
sirable to ascertain the manner in which Bonsnza proposes to serve onb oF 
both of these points ani the relative differences in cost invdlved. in order, - 
to permit the. sntroduction of evidence into the record to properly determine 
the public interest factors with respect to these questions, we will reopen 


the record for further heering. : 


Based on the above considerations, we find that certification of Prescott, 


"Grand Canyon, Coder City and Provo as intermediate pointe on a Phoenix-Selt 
Lake City route segnent being authorized herein 18 required by the public 
on ee ; : 


We turn now to the question of the duration of the eward of this new seg- 
ment to Bonanza. Inasmuch as the proposed service is experimental in nature . 
and a certain testing period is necessary to determine whether the use to be 
made of the new service justifies its cost, we will limit the authorisation 
of the ans Phoenix-Salt Lake City segment to a three-year period. In our 
judgment a three-year period will afford Bonanza ample time to inaugurate | 
service and develop the traffic potential and at the same time give the Board 
an spices to evaluate the usefulness of the new service and its effect on 
Bonanza's overall operations after a reasonable period of actual experience. 


i 
| 


“"I27“‘In authorizing service to the above-named points, we have considered 
the needs of the intermediate cities for improved service on Frontier's pro= 
posed multistop route. Comparison of the air service needs of Grand Canyon 
and Provo against those of Winslow and Flegstaff shows that while the former 
receive no. air service at all, both Winslow and Flagstaff receive single=plane 
service to both Phoenix and Salt Lake City, tae terminal points on the new 
local service route, Although Winslow and Flagstaff desire improved service, 
on balance, we find that the traffic needs of Grand Canyon and Provo are 
greater and that more public benefits will be possible by making relatively 
isolated communities accessible by air than by authorizing improved service to 
points already receiving the benefits of local air service. Prescott and Cedar 
City, the other intermediate points on Frontier's proposed route, are also in~ 
termediate points on the local service route we have authorized herein. 
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In view of the need we have found for improved service to the interme- 
diate points between Phoenix and Salt Leke City, as well as direct one-plane 
service between the terminals, it is clear that a local service carrier should . 
be selected to operate these routes. Western has not sought to serve the — 
intermediate points, and would not be selected to do so in any event since 
they properly fall within the province of local service. While We could 
conceivably allow Western to provide the direct Salt Lalie City-Phoenix sr. 
vice, and leave the intermediate points for a local service carrier, such a 
solution would be undesirable. Manifestly, the operation of both routes by 
the same carrier would permit economies that would not otherwige be possible, 
Taking into sccount the nature and size of the various naskets invelved, we 
conclude that the routes in question should be certificated as one operation, 
and this should be a local service.13/ 
| rt operated by a local service carrier such as Bonanza, we believe the 
terminal-to-terminal service will have a better prospect for full development, 
for this service will strengthen the carrier's overall position and represent 
an important phase of its operations. In contrast, the terminal-to-terminal 


eee ee eee true that Western can — more beyond 
traffic north of Salt Lake City, we do not believe too much weight should be 
given to this factor in selecting the carrier to operate the new Phoenix- 

Salt Lake City route. Western does not propose single-plane service to any 

of these points but instead proposes only one turn-around schedule between 

the terminals. While it is recognized that an on-line connecting service 
offers certain advantages over an interline connection, the advantages 

usually relied upon as affording superior service are minimized if the on-line 
service does not provide convenient connections for the transferring passen- 
gers, (There is no showing in this record that Western's Phoenix-Salt Lake 
City flight would make reasonable connections forthe "beyond" passenger. ) 
Moreover, in our judgment, the more frequent service of a local service carrier 
will offset to a great extent any claimed benefit to be obteined from any 
on-line connecting service offered by Western, 


! 
' 
i 
i 
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service for Western would represent a stub-end turnaround operation with 


" \ tittle prospect of achieving economic load factors in the large placement 


aircraft Western proposes to operate. Furthermore, Yestern's service would 
divert from Bonanza, a subsidized carrier, the revenues it enjoys from its: 
prasent participation in the Salt Iake City-Phoenix connecting service via 
Las Vegas. In the light of the foregoing we are unable to accept the Fxan- 
iner's recommendation that the Salt Lake City-Phoenix nonstop service be award- 
ed to Western. | 

As between Bonanza and Frontier, the local service applicants, a more 


ciffictlt choice is presented. Both carriers are doing a creditable job in 
exploiting the traffic potential over their present routes and appear equally 
| 


capable of providing the needed service and energetically developing the 


| 
| 
Frontier, in arguing for its selection rather than Bonanza, relies prin- 


potential traffic in the Phoenix-Selt Lake City market. 


cipally on the fact that it already conducts extensive operations from both 


Phoenix and Salt Lake City, and presently operates a Phoenix-Salt Lake City 


local service route;. that by lifting the present restrictions on its multiple- 
stop route so it can serve the terminal-to-terminal market in which it already 
participates, Frontier can provide the needed service at less cost than 
Bonanza; and that its proposed single-plane service between Tucson and Salt 


Lake City will benefit a greater volume of "beyond" traffic and assure ad—- 


| 
‘ditional support for the Phoenix-Salt Lake City run. | 


On the other hand, Bonanza urges that it has a greater need then 
Frontier for additional route mileage and that its proposed Phoenix-Salt 
Lake City routes offer one of the few remaining opportunities available to 








420 | 
| 1227 
| 
ohm : 

it for strengthening its route pattern; that since it is presently the major 
participant in the Phoenix-Salt Lake City traffic it is entitied to some 
preference over Frontier and its authorization would have less impact on 
Frontier than vice-versa; and that its proposed multistop route rather 
than Frontier's will afford needed air service to the intermediate cities 
sania now receiving any air service. : | 

In terms of historte participation in traffic, Bonansa bas a superior 
claim over Frontier for award of the Salt Lake City-Phoenix route. The 
September 1955 traffic survey demonstrates that Bonanza participated in the 
carriage of 77% of the Phoenix-Salt Lake City traffic and 91% of the Tucson 
Salt lake City traffic, while during the same period Frontier's share of the 
total Phoenix-Salt Lake City and Tucson-Salt Lake City traffic amounted to 
21% and 5.8% respectively. The evidence produced by Frontier shows that in 
the Phoenix~Salt lake City market, Frontier's participation in the total 
traffic has not exceeded 35% on an anmual basis. In terms of revenues, 
vather than percentage of traffic, the revemues show that the award of the 
Salt ake City-Phoenix nonstop to Frontier would result in greater diversion 
from Bonanza than the diversion from Frontier would result from the selection 
of Bonanza. According to the Examiner's estimate, Frontier would divert ap- 
proximately $82,000 anmally from Bonanza whereas Bonanza would divert ap~ 
proximately $6,000 from Frontier. | 

Aside from historic interest in the market here involved, Bonanza has 


@ greater stake in the outcome of this proceeding, in view of thet carrier's 

limited oppartunities for route stréngthening in comparison to Frontier. 
aw 

Bonanza's system is compressed into a relatively compact area with limited 





* 7228 


“ “> 
A 


aBaely 
opportunity for expansion cn devplopaesty of 140 srokih terete at ~ 
the Phoenix-Salt Lake City-West Coast area’ ‘now under consideration, On the” 
other trend, the territory available for extension of. ‘Frontigris. already. . 
larger route systeit is substantially greater. Accordingly, althotigh Bonanza ~ 
- and Frontier are ‘both subgidy carriers, and both havé need for route iat 
"ening, sorte prefisrénee should be given to Bonanza because of the practical 
‘Limitatioss inherent in its geographical position. 

:. It4s also. significant that Bonenzats proposal more —s conforms to 
the route ‘which we have found is required by the public convenience and 
necessity, and Bonanza has demonstrated mach greater. interest. in the entire 
route. Bonanza proposed the ‘very route we are cortificating herein and pre- 


sented a detailed plan. of operations, with proposed schedules |; and traffic 





estimates for each point involved. In sharp contrast, Frontier contented 
itself with presenting evidence and traffic estimates to the Sxaniner for 
only part of the- ‘routing it proposed and, in its brief and argunett te the 
Board, Frontier did not boncern iteclf with the matter of earvies to the 
intermediate polite, In substancé, Pe has shown interest in the pro- 
posed intermediate point service as well as the nonstop service, whereas 


| 
Frontier has concentrated its attention on the more lucrative ‘terminal-to- 
terminal service. | 
We recognize that‘there are certain factors that entitle Frontier to 


g 


Sone preference. For example, Frontier already has a station ‘in Salt Lake 

| City, and would thereby enjoy some cost advantages over Bonanza which will 
be required to establish a new station at that point. In addition, Frontier 
‘would be in a position to provide single-plane service betveen Tucson an 
the points on the new. route, particularly-salt, Lake City.. 
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could afford single-carrier service for passengers moving beyond ‘Salt Lake 
City to points on Frontier's system. While these advantages are not insub- 
stantial in the aggregate, they do not, in our judgment, approach the in- 
portance of the factors favoring the selection of Bonanza. On balance, we 
, conclude that greater public benefits would ensue from the selection of 
Bonanza than from the choice of Frontier. We, therefore, find that the 
piblie conventence and necessity require the authorisation of Bonanza to 


operate a new route between Phoenix and Salt Lake City via Prescott, Grand 
| | 

| 

With respect to the probable size of the Phoenix-Salt Lake City air 


Canyon, Cedar City and Provo for a three-year period. 


market available for movement over the new nonstop route, we forecast a 


total intercity market of 21,190 passengers for calendar 1958.22/ Out of 
| 
this total estimated market we sstinate that. yaa on the: basis of one | 


| 


round trip a day, should carry about 1,675 passengers (after iadjudgnent 





for self-diversion) for a total of some 7,738,000 revenue passenger-miles 
(see Appendix B).. ! 





a i1/-In computing the total traffic in this market we used the 1956 
| traffic survey figures now available and estimated that the developmental 

| effect of a direct nonstop service on the present flow of traffic would be 
at least 100%, as estimated by the Examiner. We agrees with the Examiner 
that the establishment of a new direct nonstop service between two fast 
‘growing cities with strong religious, educational, industrial, commercial, 
and cultural ties will greatly stimulate air travel and that an expansion 
factor of at least 100% would mre accurately reflect the increased traffic 
resulting from the improved service than the 50% stimulation factor predicted 
by the Bureau Counsel. An estimated 21,190 passengers by 1958 is not basi~ 
Cally out of line with the Examiner's forecast of 15,700 passengers by mid- 
1958, if his forecast were brought up to date to take into account the in- 
creased traffic growth in this market. as indicated by the later’ traffic 

surveys. 

15/ Bonanza's participation in the total market, Sneluding ae 
.Plane, connecting and bridge traffic, was calculated at 95%, an 
50%, respectively. 


‘ + - es —_ 


i 
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Since local sir service is being made available for ths first time to 
several of the intermediate points certificated herein, we cannot ascertain 
with any degree of certeiaty how marty passengers will be served wy Bonanza 


over its new local service route. However, some reasonable approximation 


of the genorating possibilities of these points can be judged from a study 
of the evidence of record showing the general - economic indices ’ ‘oivie sur- 
veys of the travel habits of the ctties and the commaity of interest data. 
After an appraisal of the evidence with respect to the generating prospects 
of the new points, and taking into consideration the fact that only one 
deily round trip will be offered initially to these points, we opeiete 
that for 1958 approximately 13,522 passengers will be carvied over the new 
local service route for sone 3 gost gO revenue passenger-miles (s02 Appen- . 
dix B). | 

On the basis of this traffic forecast, we find that the breakeven 
need required to operate one daizy round trip to the intermediate points, 
plus one nonstop round trip a day, will amount to approximately $223 ,000 


if ' 


in the initial year of operation (see Appendix C), 
Although we recognize this represents a substantial sum in additional 


subsidy, we are satisfied that the need of this area for improved air serv- 


ice and the public benefits accruing from Bonanza's service more than 
| 


18/7 Tncliced in this forecast are the ticipated revenues and 
expenses wita respect to service to St. George. However, as noted supra, 
Pe 10, we are reopening the record for further hearing on the ae ele of 
service to the St. George/Kenab area. 
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justify the cost of giving the intermediate points the benefits 
of an expertintal local service. Mcreover, we are optimistic 
about the future prospects of the rapidly developing Utah-Arizona 
area which has already show a substantial growth in population, 
Gabeceds ackTIAN, Siematton: bene, eal and. wenn developnent 
and air traffic. The Upper Colorado Dam project should further 
enhance the economic activity and the industrial expansion and 
engender a further need for air service. i 
One other point requires comment. Bonanza has requested : 
suspension of Western's authority at Cedar City in the event that 
Bonanza is authorized to serve that point. Since there is in- 
sufficient traffic to support service to Cedar City by more than 
one carrier ani neither Cedar City nor Western has opposed : 
Bonanza's request, we find that the public convenience and 





necessity require the suspension of Western's authority at Cedar 
‘City during the period Bonanza Su curkifiveiadl te veews bedi ! 

point. However, in order to avoid any hiatus in service to Cedar 
‘(Glty, we will. net woke the suspension affective unti?. Bonanss is | 
prepared to inaugurate service at that point. When such a chow- 
ing is made, we will amend Western's certificate for route Ho. 13 


to suspend the carrier's suthority to serve Cedar City. 


! 
\ 
' 
| 
i 
i 
! 
! 








Denver~-Phoenix-San Diego 
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The new segment we are granting to Western between Denver, Phoenix 
and San Diego, RERS Sa. TEAS BF 8 CaS) Peres Westera and Phoenix 
both contend that making San Diego a terminal rather than an intermediate 
point will militate against the provision of improved service to Portland 
and Seattle, which the Examiner found required. We are not persuaded by 
this argument, Permitting Western to overfly Sen Diego, as it could pA 4 
it were an intermediate point, would not only encourage Western to compete 
for traffic in the Denver-Los Angeles market (by a nne-stop corvics};: 
which the Exminer found was already properly served, but would impede 
the rendition of improved Denver-San Diego service, The need for such a 
service as well. as the greater frequencies in the Phoenix-Denver market 
which would be possible from the Denver-San Diego traffic support, consti-~- 
tute a substantial part of our finding of need for a Phoenix-San Diego 
extension which we are awarding to Western, Although Western claims that 
its one-stop service between Denver and Los Angeles would not adversely’ 
affect Continental, we agree with the Examiner that such a service would 
attract considerable Los Angeles—Denver traffic, even though it might not 
be a crippling amount. We do not believe it would be in the public inter- 
est at this stage of Continentalts newly inaugurated service in this market 
to burden it with an unnecessary competitive service from Western. Cer- 
tificating San Diego as a terminal, as that city requested, will not deter 
Western from offering an effective single-plane service to Seattle and 
Portland. Experience has shown that this type of service would be pre- 
ferred by travelers over the two-plane two carrier comecting service 
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presently existing. In view of these ‘considerations, we find that San 
Diego should be designated as a terminal point on the Denver-Phoeritx— 
Sen Diego segnent, as recommended by the Examiner, ! 

"The Clty of Phoenix hss also urged us to permit Western to ‘overfly 
Denver by naming Denver as an intermediate point on Western's route 35 
instead of a terminal point as recommended by the Examiner. Phoenix 
Denver is the primary market in terms of need for improved service in 
this proceeding. Development of this traffic requires maxim scheduling 
to meet the needs of local treffic, rather than gearing flights| to con- 
venience the more lucrative long-haul markets, The primary traffic 
requirements, we believe, will be better served if flights are required 
to stop at Denver. 
Phoenix-Denver Local Service 

“With respect to Frontier's request that it be authorized te operate 
&@ one-stop Phoenix-Denver service, the Examiner recommended denial of 
this proposal, but found that a two-stop service would be justified. We 
are in full agreement with the Examiner in this regard. By modi fying 
. Frontier's present six-stop limitation to a two-stop requirenent, the 
_ carrier will manifestly obtain greater flexibility in providing service 
to the intermediate points on its route, and will be able to provide faster 
service between the intermediate points and the terminals involved, A 
reduction in the minimum stop requirement to only one intemediate point 
would not significantly improve the local service which the carrier could 
provide to the intermediate points in question. ‘Instead it would inject 
Frontier directly into the Denver-Phoenix terminal-to-terminal traffic 


which we are authorising Western to serve, In our judgnent, the Denver- 
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Phoenix market does. nobaequive-nore thin one carrier, and to mbject . 
Western to direct competition by a Frontier one-stop routing would hamper 
the satisfactory development of the Denver-phoenix segment eared to 
Westeme We agree that Frontier should be limited to a minimum of tro 
stops on its Denver-phoenix flights, . . ! 
We have given due consideration to all.of the exceptions to the Dnitial 
Decision and fini that, except to the extent previously initoated, they 
— --Bhould..not alter our decision hered Ne. 
Accordingly, on the basis of the foregoing and all the facts of record, 
we find; : 7 
1. That the public converience and necessity require the angninent of 





the certificate of Western Air Lines, Inc., for route No» 35 to authorize 
service over a new segment between the terminal point Denver, Coles the 
Antermediate point Phoenix, Ariz., ami the terminal point san Diego, Calif., 
Subject to the condition that all flights serving Denver, Colo. ‘ on the one 


hand, and San Diego, Calif., on the other hand, shall also serve Phoenix, 


2. ° That the public convenience and necessity require the ancient of 
the‘certificate.of Bonanza Air Lines, Ince, for route Noe 105 (a) to euthor~ 
Fe ize service over a new segment between the terminal point phoent, Arizes 
“the intermediate points Prescott and Grand Canyon, Ariz., Cedar city and 
Provo, Utsh, snd ‘the. terminal point Salt Lake. city, Utah, for a pesto’. of 
three yoais, with authority to provide nonstop: pervice between the 
terminals; (b). ty adding Palm springs, Califs, as a Joint : 
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intermediate point with Indio, Celif., on segment 3 na (c) to permit 


the carrier to overtly Blythe, Calif., on segment 3 so long as such point 
is scheduled to receive at least two daily round trips. : 

3 That the public conventenice-and necesss ty require: ‘the-amensinent 
of the certificate of Frontier Airlines, Inc., for route No. 73 to “modify 
the present restriction on wenvine between Phoenix, Ariz., and Denver, 
Colo., by authorizing the carrier to provide a two-stop service between 
Phoenix and Denver over segments 2 and and to overfly Farmington, New 
Mex., the junction point, so long as all rediote on segments 2 and h are 
scheduled to receive at least ti0 daily round trips. 

4. That Western, Bonanza, and Frontier are fit, willing and able to 
“perform such transportation properly and to confor to the provisions of | 
the hot and the rules, regulations, and requirenents of the Board: ‘thereunder, 

5. That it is in the public interest. to reopen the record in this prow 
ceeding ten the limited purpose of receiving evidence with respect to the 
following matters; Whether the public convenience and necessity requireyand 
_ Whether the Board should order the moninent of Bonanza's certificate for 


Toute No. 105, so as to provide for any or aul of the following: @) Desig- 


- Nation of St, George, Utah, as an intermediate Peas on the new Phoenix= 


“ Salt Lake City route segment autaorized herein to Bonanza Air Linde, Inc. 3 


(2) designation of Kanab, Utah, as a joint intermediate point wt St. George 


17/ On iy 17, 1957, Southwest Airways Company filed a motion in this pro- 


Ceeding: to defer decision with respect to the designation of Palm Springs 

as a joint intermediate point with Indio on segment 3 of Bonanza's route 

No. 105, Upon consideration of Southwest's motion, we have determined 

that it is untimely, and, in any event, does not present any matters which 

oe warrant the relief requested. Accordingly, we will deny Soutlwest's 
m, 


i 
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on said route segment; (3) designation of Kanab as a separate interme- 
diate point on such route segment; or (4) designation of Kanab as en 
intermediate point on said route segment in lieu of St. George. 

6. That the motion to defer decision filed herein on May 17, 1957, 
ty Southwest Airways Company, should be denied. ! 

7. That, except as indicated above, all applications should be 

iin appropriate order will be entered. : 


Durfee, Chairman, Gurney, Vice Chairman, and Hector, Member, concurred 
in the above opinion, Denny and Minetti, Members, filed the attached separate 


concurring and dissenting statements, 
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‘. APPENDIX A 
- | | 
; DOCKET NO. 6247 ot al, 
, | 
a“ THE EXAMINER'S INITIAL DECISION REFERRED 10 HEREIN IS 
NOT ATTACHED TO THIS COPY BECAUSE OF THE WIDE CIRCULATION GIVEN 
- AT THE TIME OF ITS RELRASE. THE INITIAL DECISION IS ATTACHED 
| 
«| 10 THE ORIGINAL OF THE BOARD'S OPINION AND TO THE OFFICIAL COPIES 


IN THE BOARD'S FILES AND MAY BE EXAMINED THERE. IT WILL ALSO 
BE PRINTED AS PART OF THE OFFICIAL "CIVIL AERONAUTICS BOARD 
: REPORTS" | 





“\ 
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TRAFFIC FORECAST FOR BONANZA PHOENIX-SALT LAKE CITY ROUTE 
| 


_ | 
Estimated 1958 j Estimated 
Number of Passengers?/ .. Before After Sanu- . Partici- Bonanza 


March Sept. Stimne Stimue alized ation traffic 


1956 1956 ‘Total Lationb/ LTationd Estimated/ Pactoree/_1958 __ 


Nonstop service 


Single carrier | 1,002 
Connecting 544 
Bridge ak ; 84" 


Local route 
Single carrier 


Connecting 
Bridge 


Additional 


St. George 

Cedar City 
(park visitors) 
Total Local 
Grand Total 





a/ From Airline Traffic Surveys |! 

b/ The Phoenix-Salt Lake City market increased from 242 air passengers in the 
September 1954 and March 1955 survey periods to 325 for the survey periods 
of March and Sept. 1956, or at a rate of 34 percent over an 18 month-period. 
This is equivalent to a rate of 23 percent a year or 51.29 percent for the 
two-year period as applied to the 1956 base. This percentage increase was 
applied to the 1956 survey traffic to obtain an estimate of the 1958 traffic. 

c/ A100 percent increase was applied for single carrier service, a 33 1/3 per- 
cent increase for connecting service, and .10 increase for bridge traffic. 





Data for 28 day-period times 13, | 

These participation factors are based on conpariso of the — of 
participation factors used in exhibits in evidence by the various air 
carrier parties and Bureau Counsel, 

‘Actual traffic of 1,193 for 1955 (taken from Frontier" 8 Exhibit No. 

Fal 105.51) was increased by 30 percent to obtain an estimate for 1958. 

The 30 percent increase was based on the increase in Frontier's enplanings 
at Flagstaff from 6,729 for calendar 1955 to 7,287 for calendar 1956, 
Projecting this 8. 29 -percent increase for two more years gives a 27 percent 
increase for the three year period 1955-58. This percentage was then 
rounded upward to 30 percent, A 100 percent stimulation was’! then applied 
to this basic figure. 

Estimated on the basis of the 1950 population of Provo and Cedar City «- 
approximately 3 to 1, In the 1956 survey periods Cedar City generated 

25 passengers to.cities which would be served by Bonanza and | 29 passengers 
to other cities. Assuming a 100 percent generation. factor for single 
carrier service, and 33 1/3 percent for connecting service and a growth 
rate of 51.29 percent from 1956-58 gives an estimate of 1,744 passengers 
generated by eacar City. The estimate for Provo is three times this 
figure, 
Based on navcentaiie of Zion and Bryce: National Park visitors, respectively, 
to Grand Canyon visitors in 1955. See Exhibit Bal 615 page 6. These 
percentages are 45.3 and 28.5 respectively. 








ites local Nonstop Tota? 
No. of peseengers #/ 13,522 16,457 29,979 
No. of passengers ad 43,522 14,675 | 28,197 
for solf-diversion rn | 
Revenue passenger miles 3,567,383, 7,738,85 cf | 11,306,235 
Passenger revenue $ 214, 4009/, $465,162, == $679,562 
Total comecnial revenue $ 223, 448¢/ $424, 792c/ $708 , 240 
frect carts $/ : $173,762, $242,666., | $415,428: 
irect cesses 2 $214, 9902/ §259,340% $514,330: 
Totak cart $388,752 $541,006 ! $929,758 


Breskeen 12-41 $153, 3% $56,214 | $221,518 


| 


| 


a From Sppend: a2 0C~*# ; 
b/ Assuming 10.83 percent self-diversion; thia percertage derived from Bonansa's 
‘ estimate that 4,263 passengers of their estimated total of 39,370 would be 
Belf-diverted, Exh. Bal. 607, page t of 6, 3rd revision and Exh, Bal, 609, 
page 1 of 1, 3rd revision. 
S/ Estimated by applying the percentages the treffic estimated herein for the 
ocal and nonstop routes are of Bonanza's estimated traffic for these routes 
Bonanza's estimates in these categories. These percentages are 52,3 
for the local route and 41.8 for the nonstop. In effect, the estimates 
herein use the same average length of haul, approximately 505 miles for the‘ 
honstop (except that self-diverted passengers are on tue average diverted 
for 321 miles, not 505) and 264 for the local pessenger, the same yield of 
6.0l¢ per revenue passenger mile and the same ratio of commercial to pas- 

er revenue as Bonanza employed. Exh. Bal. 607, page 1 of 6, 3rd 
revision and Bal, 609, page 1 of 1, 3rd revision. 


‘a/ Eetimated on the basis of one round trip per day for each service or half 


_ O€ the direct costs estimated by Bonanza. Exh. Bal. 607, pe l (of 6, 3rd 
. revision, 

e/ Indirect costs as estimated by Bonanza (Exh. Bal. 609, p. 1 of. 1, 3rd 
revision) were: adjusted for the reduced traffic estimaté’ by: applying the same 
adjustment per ‘revenue’ passenger mile as Bonanza‘ used’ ‘th’ adjusting for 
‘self-diversion, an average adjustment of 1.74¢° per revenue: passenger mile, 
In addition, the estimate for ground and indirect maintenance was reduced by 
50 percent to reflect the reduction from two to one round trip, 

‘E/ Total estimated. indirect costs apportioned between the local and nonstop: 

‘- Youtes in proportion: to the ratio between the direct costs estimated for 
these ‘two. routes. | 

| 
| 
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MEMBER DENNY, CONCURRING AND DISSENTING: 


I find it necessery to dissent from the conclusions of the 
majority with respect to one major issue « the selection of Bonanza 
Air Lines, Inc. to operate a rovte between Phoenix and Salt Lake City 
via Prescott, Grand Canyon, Cedar City and Provo. In view of the 
limited traffic potentialities, I believe that the subsidy support for 
Bonanza's operations would total approximately $1,000,000 annually. 

In absence of public benefits far more certain than appear Here 9 such 
&@ drain on the public treasury to support this route is unsound and 
cannot be justified. : 

In the present case Bonanza's application, and its exhibits , testi- 
mony, briefs and oral argument in connection therewith, proposed render= 
ing two round trips via intermediate points and two nonstop schedules | 
between the terminals, In other words, the carrier besed its entire 
case on its service. proposal of two round trips and contended that such 
a service plan is necessary to fully develop the traffic potential of 
the markets involvea,2/ With respect to the subsidy cost of such an 
opexation, Bonanza anticipates it would gain revenues of $1 587 9032 





: | 
1/ In this connection, several of the other applicants proposed one 


Gaily round trip for the segment involved herein. Bonanza was!very 


critical of any such plans. For example, Bonanza in its brief jto the 
Examiner stated: ".. . . yet Frontier proposes to stifle the devel= 
opment cf traffic over this segment from the outset by providing only 
one daily round trip, with no advantages for the commuter or for con- 
necting traffic." (P. 11) "The obvious answer to Frontier's proposal 
is that it is unsound and impractical; it would not generate traffic; 
rather it would inhibit its growth." (P. 36). 

| 

| 





Vive ; 435. | ake 


2, 2 . 


against expenses of $1,642,877, leaving a breakeven need of $61,845 
After carefully studying the record, I am of-the opinion that the traffic. 
7 ‘potential from this route is very limited and Bonanza has grossly under- 
stated its breakeven subsidy requirements. | | 
An examination of the potential traffic clearly deacnstrates inet 
« the Examiner Properly characterized Bonenza's estimate as absurd. t 
“have made an independent sealzele of the traffic which Bonanea can reason- 
ably anticipate and the. expenses which would be incurred in servicing 
this traffic.” I firmly believe that the route avarded to Bonanza will 
increase ik cateten dependence upon subsidy support by nearly $200,000. 
On the basis of my analysis, which is shown in detail in Appendix A,r 
estinate that Bonansa, on the service it ‘proposed, will attrect 27 9475, 
additional passengers for new revenues of $734,084, and will incur 
$1,411,959 in ‘additional cei This reflects an tnerease in 
breakeven need of $677,875 and, of course, an addition for rate of return 
and taxes will add another $200 ,000 more, for a total of ters 





2/ For example, for the year 1958, Bonanza estimated for a donstop 
Phoenix-Salt Lake City service that 39,370 passengers would be generated, 
while the Examiner estimated only 15 ,700'. Similarly, Bonanza's esti- 
mates for other city pairs are grossly distorted. 

3 In this analysis the most liberal assumptions possible ‘dlaae reason- 
able standards have been used. In the first place, it was agsumed that 
Bonanza would acquire all the traffic to which it will gain access. , 
Secondly, the carrier's own cost figures have been used (scaled down to 
reflect the lower volume of traffic under the service estimates). 

Finally, generous traffic stimlation factors have been used. 


3a/ While the majority duplicated my forecasting approach Picante for 
several generation factors, it gave no consideration to the effect of one 
round trip rather than two round trips.on the total traffic to be devel- 
oped. As noted above, I estimated 27,475 passengers for two; round .tripa, 
while the majority employing the. same basic methods arrived at 29 ,979 ‘ 
passengers for one tome trip. 


~ 








Aside from the above annual cost to the government, it should not 
| 


be overlooked that a further expenditure of public funds will result 
from diversion of Frontier's revenues as a consequence of Bonanza's | 
operation between Phoenix and Salt Lake City. At the present time 
Frontier provides a seven-stop service between Phoenix and salt Lake 
City and has been participating in 35 percent of the terminal- -to- 
terminal traffic. Thus, Bonanza will unquestionably diver’ all of 
Frontier's long-haul traffic on this segment. It is arparent, of 
course, any such diversion of Frontier's revenues can only result ina 
corresponding increase in its subsidy requirements. | 

It seems obvious that to inflict upon the gcvertneDy a subsidy 
burden of $1,000,000 is clearly unsound unless an ‘overwhelming need 
for service can be shown. The record fails to disclose any substantial 
need for service on Bonanza's proposed route. In authorizing Bonanza 
for the route herein, the majority gave primary consideration to the 
relative isolation of the pommanities. i appreciate the tectation 
problem facing these commnitiess hewaver, while this factor 1s en- 
titled to some weight, I do not believe the need is so great as to 
grant the route herein to Bonanza and the ultimate cost to the govern- 
ment would be inordinate in relation to the resulting benefits. 


7 if the normal growin the affected markets amounted to 20! 
percent for the two years 1957 and 1958 combined, then the diversion . 
would amount to approximately $175,000 in passenger revemes si 
$200,000: in total revenues. 














she 





It is conceded by the majority that Bonanza's operations cannot be 
conducted without a very substantial increase in subsidy paynents from 


the. government. In recognition of this fact and in an attempt to — 


the resulting subsidy burden, the majority have now limited Bonants toa 
single daily round trip over the segment alae all the intermediate 


q 


points plus # deily Fhoenix-Salt Leke City nonstop round trip. _ 


' previously indicated, Bonanza itself strongly contended that a eininun 


pattern of two daily round trips is absolutely necessary to develop 
che traffic potential of the route. It is obvious that air traffic 
will not develop unless effective sir service is offered. ° The sogrd 
numerous times has pointed out that air seston to: be of value toa 
community must be designed to take passengers into a trade center ‘in 
the —e permit them to transact their business, and return the 
same day. af It is self-evident that the one-trip limitation wili make 
it very difficult ‘for Bonanza to offer this desirable service, Thus, 
while the majority's one-trip limitation will naturally reduce to some 
extent the operating expenses, by the same token such a vasixtettin 
will eliminate the possibility of the carrier acquiring more then/@ 
ninimum share of the limited merkets. Accordingly, I do not believe 
the attempt of the majority to reduce’ the ‘ubeidy burden will meet 


with success. 


— 





5/ As a general rule, the Board has stated two round trips daily are. 
necessary for adequate service to a commmnity,. ' 





i .................._ rrr eee 


T2k5 
438 


r : »- (© § @ 





It is urged thet if Bonenza is to becone economical ly self- 

‘ sufficient it mst have sccess to new and edditional routes. As .. 
result of my disegreenent with the mojority, I do ‘not want te convey the 7 
impression thet I am opposed to expanding and strengthening pousnss. . 
Such is not the case. I atrongly favor any action: on the pert of the 
Board to strengthen and assist our local service carriers to reach com- 
saveiat self-sufficiency end, particulerly,, Bonanza that has a notably 
weak toute system. However, it seems quite clear to me that che majority 
action in almost depts” Bonanza's subsidy cequirenents cannot under 
any circumstances be interpreted as a "strengthening" action for 

. Bonanza. Furthermore, it is equally clear that the addition of the 
route herein to Bonanza‘'s system contributes little to the carrier's 
route structure which makes it a better local service carrier. I am 
convinced that there are other areas avatlable to Bonanza for exploring 
the possibilities of strengthening its route structure. : 

In this connection, there is an edditional matter that requires 


comment. The majority decision raises an important question of policy | 





* which has given me concern for some tine and which the Board will have 
to face in the near future, In the fiscal year, 1957, it is. estinated 
that the amount of subsidy for local service carriers will amount to 
approximately $27,196,000, It was with this in mind that the Board 


recently adopted a very comprehensive program of local service area 





6/ Bonanza’s subsidy for the year ending June 30, 1957, was $1,275,000. 
My analysis shows this will be increased by approximately $1,000,000. 








proceedings which would consider all outztending carrier and city 
y ; 
applications for local air service. For several years I urged such 


& program as @ means of strengthening the individual route systems of 


the local service carriers and thereby reducing their dependence upon 


the ‘government for subsidy. From examination of the voluminous appli- © 
8 


cations in the local service area proceedings, it is apparent locel 
air service is being seivouee for many small and isolated cities in the 
“United States. The majority. decision. hereta clearly indicates a dis- 
position to authorize air service to these communities without assur- - 
ance the proposed service would be in response to a strong public | 
need, and that the service would be operated at reasonable expense to 
the government within a reasonable time. If such a policy ie to be | 
applied in the local area proceeding, I believe ries in the next three 
or four years the annual subsidy requirements for local service car- 
tiers will exceed fifty (50) million dollars. In my judgment, such a 
policy defeats the primary purpose of the program for local service 
area proceedings and contravenes our responsibility under the Act "to 
‘focter sound economic conditions" in che’ snduacey, . 

7/ At the present time a number of iccal service area cases iere now 


in process; Seven States Area Case, Docket 7454, Pacific Northwest 
Local Service Case, Docket 5463,.Moatana Local Service Case, Docket 


6293, Great Lakes Local Service Case, Docket: 4251, and Northeast ern. 
States Area Case, Docket 6436. . : . 


8/ For example, the Seven States Area Case includes some 80. odd 
applications for air service. 








“7 - 





* oo ‘By reason of the foregoing considerations and all the facts of 


> | record, I find that the public couventence and nccessity do not re- 
> 


quire the extension of Bonanse Air Lines, Inc. between Phoenix and 


» Salt Lake City via the intermediate points Prescott, Grand Canyon, 
R Cedar City and Provo.. ) | 





| | . | a /s/ HARMAR D. DENNY 
| 
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. APPENDIX A 
* Page 1 of 4 
” | 
‘ EFFECT UPON BONANZA 
OF OPERATING 
PHOENIX-SALT LAKE CITY ROUTES | 
< | , af by 
. , Bonanza Estimate Revised Estimate 
° Nonstop Service ' | | 
Number of passengers 35,107 cf ° | 16,965 
. Passenger revenues $ 1,112,828 ¢/ '$ 537,718 
Total revenues "$ 1,159,789 c/ he 560,410 
. Operating expense $ 1,004,240 c/ '$ 820,371 
bs Break-even need $ 155,549 c/ '$ 259,961 
Local service 7 San . of 
Number of passengers 25 ,853 10,510 
Passenger revenues $ 409 ,942 '$ 166,641 
Total revenues $ 427 ,242 '$ 173,674 
Operating expenses $ 714,890 '$ 591,588 
| Break-even need ‘ $ 287,648 '$ 417,914 
. 4 | 
_ ' Total for both services 
oh Number of passengers 60 ,960 27,475 
Passenger revenues | $ 1,522,770 '$ 704,359 
P Total revenues $ 1,587,031 $ 734,084 
Operating expenses $ 1,648,877 $1,411,959 
Break-even need $ 61,846 $ 677 ,875 
Return element : §$ 200,000 e/ 
Subsidy need \$ 877,875 
. | 
i a/ As adjusted by the carrier for self-diversion. 
a b/ The analysis assumes that Bonanza will carry all of the traffic which moves 


between the points covered by the two Phoenix-Salt Lake City! services. 
This is the most libersl assumption possible. In addition, in construct- 
ing the estimate, in such steps as the markets affected, generation 
factors, etc., treatment was as liberal as possible. 
The same average length of haul and proportional self-diversion as esti- 
mated by Bonanza was assumed. 
Bonanza "s-costs have been used. However, adjustments were tinde in certain 
! indirect expense items to reflect the decreased volume of traffic here es- 
timated. The same per revenue passenger mile reductions were made as 
Bonanza itself made in adjusting its own expense estimates for self- 
diversion. 


i 
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Page 2 of 4 
| 
c/ BAL 609 p. 1 (3d rev.) cf. with BAL 607 p. 1 (3d rev.) BAL 618 p. 1 
and BAL 619 p. 1. | 


d/ Bonanza estimates a cost saving of $70,253 in operating both the non- 
stop and local operations, as compared with the total of the cost of 
operating the two separately. Hence, for Bonanza the sum of the two 
operations differs from that shown for the total, by this amount. 


e/ Based on an investment requirement of $1,200,000, including 2 aircraft, 
- 18% for concurrent spares, station investment costs, and allowance for 
taxes. The carrier indicated it planned to use F27 aircraft. | 
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Potential Traffic for Bonanza's Phoenix-Salt Lake: City hicks | 


Number of Passengers Estimated 1958 
March Sept. Before After | Annualized . 
1956 1956 Total . Stimlecton?/seimiation Estimate 


t Service 


Single carrier 134 
Connecting 134 

' Bridge m3 
Total nonstop 279 


Local route 


| Single carrier +1 
Connecting 11 53 
Bridge -- 4 





Additional local traffic for which 
survey figures are not available 


Grand Canyon ~ : | 2,231 d/ 
Provo | 4,188 e/ 
St.. George 1,011 £/ 
Cedar City (park visitors) | __ $36 £/ 
Total local traffic 10,510 





b/ Phoenix-Salt Lake City market increased from 242 air passengers in the 
September 1954 and March 1955 survey periods to 325 for the survey periods 
of March and September 1956, 34 percent over an 18-month period, or at the 
rate of 23 percent a year, or 51.29 percent for the two-vear period applied 


to the 1956 base. This percentage increase was applied to the 1956 survey 
‘traffic to obtain an: estimate of the 1958 traffic. 


s/ - From Airline Traffic Surveys. 


A 50 percent increase was estimated for single carrier service, 15 percent 
for connecting service, and 10 percent for bridge traffic. 





& 
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@/ Actual traffic of 1,193 for 1955 (taken from Frontier's Exhibit No. FAL 
105.51) was increased by 30 percent to obtain an estimate for 1958. The 
30 percent increase was based on the increase in Frontier's lanings 
at Flagstaff from 6,729 for calendar 1955 to 7,287 for calendar 1956. 
Projecting this 8.29 percent increase for two more years gives & 27 
percent increase for the three-year period 1955-58. This percentage was 
then rounded upward to 30 percent. : 

e/ Estimated on the basis of ratio of 1950 populations of Provo and Cedar 
City -- of approximately 3 to 1. in the 1956 survey periods Cedar City 
generated 25 passengers to cities which would be served by Bonanza and 
29 passengers to-other cities. Assuming a 50 percent generction factor 
for single carrier service and 15 percent for connecting service, and a 
grovth rate of 51.29 percent from 1956-58, gives 1,396 passengers gener- 
ated by Cedar City. Hence three times as many are estimated for Provo. 


£/ Based on percentage of Zion and Bryce National Park visitors, ee 


to Grand Canyon visitors in 1955. See Exhibit BAL 615 page 6, These 
percentages are 45.3 and 28.5,. eMEE Sees tery 
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- MEMBER MINETTI, CONCURRING AND DISSENTING: 


"I agree with the Board's action in selecting Western for Denver 
Phoenix nonstop service, in improving Bonanza's route No, 105, end in 
authorising two stop service by Frontier between Phoenix and Denver. I 
differ, however, with the majority's selection of carrier for nonstop 
Phoenix-Salt Lake City service, as well as its authorization of additional 
local service in that market. | 

The Board has three alternative methods of providing improved service 
between Phoenix and Salt Lake City. It could, first, select a trunkline 
for nonstop service. Second, it cculd provide for nonstop service by a 
local service carrier over the existing local service route without adding 
new local service points; in that case, of course, only Frontier, which 
currently provides local pepvine to both of these cities may reasonably 
be considered. It is only through the third method, certification of a 
new local service route between these termini that Bonanza may reasonably - 
be considered, as well, for nonstop rights in this market. The first 
pertinent inquiry, then, in selection of carriers for nonstop service here, 
is whether local service to such additional commmities as St. George (or 
Kanab), Grand Canyon, Provo and Cedar City are required by the public con= 
venience and necessity. Since the anticipated traffic volume at these 
commnities is little, if any, heavier than the volume which would justity | 
grant of a local service suspension application, the need for ‘loval service 
to these commmities is in serious doubt, | 





 _— eee 
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“ 7 | -2- | 
The majority has estimated Bonanza's total local and nonstop service 
breakeven need, for the initial year of operation, at $221,000, --On the 
| 
other hand, it has been estimated that the total additional subsidy cost 


v 


Ane SREnS breakeven need, return on investment and diversion from Frontier 
will approxinate $1,000,000. While I am reluctant to accept the higher. 
estimation, in view, inter alia, of its failure to reflect the effect of 


2 


the reduced service authorized and its minimization of nonstop vanatite >. 
I firmly believe that the majority's estimates are unduly optimistic. The 
stimlation factors applied by the majority, for example, to reflect the 
effect of Bonanza's proposed local service route would be Liberal if two 
dadly round trips should be authorized.” But vhile little recognition 
has been given, in terms of estimated revenue, to the effect of the authori- 
zation of one, rather than two daily round trips, expense estinates have 
been downgraded proportionately. On the expense side too, application of . 
Bonanza's 1955 system costs understates the probable unit costs of this 
1958 operation. These factors, plus the unquestionable diversion from 
Frontier's existing services, lead me to conclude that the additional 
subsidy, which will result. from this award, will considerably « exceed that . 
estimated by the majority... Tt i ! 


! 
if 
1 





| 
uy Concurring and Dissenting Opinion of Member Denny, p. 1. | 
Cf. Examiner's estimate of .6,500 for two round trips.I.D. p. 5. 
3/ Aside from actual diversion, it is noteworthy that Frontier's local 
service will be further restricted, rather than improved, after this 
decision, Under Orders E-10185 and E-11210, Frontier's authority to 
owl ene lier eng Agesragak Redon gent meer al ae 
ae ear days subsequent to this decision. | 
Ly See Lb» ps 75 where the examiner on a two round trips basis pre- . 
ed close to a $400 00,000 increase in breakeven need for Bonanza on 
this local service route, exclusive of additional effect of =p an 
authorization on Frontier's subsidy. 
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I am not prepared to state that this area is not entitled to local 
‘service because of the high subsidy cost or to put a dollar Limitation on 
an area's right to local service. I sutmit, howsver, that in view of the 
majority's unduly low cost estimates, it, too, has yet to Pane this problem. 
Whatever the cost implications might be in terms of a full sekigen of local 
service, however, it is my view that a high cost is a where 
only . a single daily round trip is to be provided. In this respect I agree 
with the examiner's statement that "Experience eo « » has demonstrated that 
one round trip schedule a day does not satisfactorily develop the traffic 
potential.” Accordingly, I would at this time deny both applications to 
provide additional local service in this market without prejudice to further 
and fuller consideration in the forthcoming Pacific Southwest Area Proceed- 
ap where the Board will ocetter be able to evaluate this creas traffic 

I agree with the examiner that nonstop or other improved service is 
required in the Phoenix-Salt Lake City market, as well as with his predic- 





tion that the initiel financial results will be marginal for a carrier 
selected. : 

In my view, in selecting between Frontier and Western Y the examiner 
placed undue emphasis on Western's ability to provide beyond benefits to 


the North (an area served extensively by Frontier as well) and overlooked 





S/ I.D., p. 7h; many Board decisions establish this as a gunered principle 
applicable to local service proceedings, 

6/ The interim period may well establish whether the future growth of the 
area on which the majority relies, is achievable. 

7/ Since the examiner considered beyond traffic essential to the success 
of a nonstop authorization, he confined his evaluation to those: peas 
able to provide such benefits;I.D. p. 82. 
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isis : 
the considerable benefits which Frontier can provide in the larger Tucson- . 
Phoenix-Salt lake City market, The ability to provide these benefits, I. 


‘fsel reasonably sure, will ultimately enable Frontier to operate this non-. 


stop route profitably. For this reason, I would grant Frontier nonstop 
rights over its existing Phoenix-Salt Lake City route. While I recognize | 
that this would divert Bonanza's current share of connecting traffic 

between these termini, Bonanza's improved service to Palm Springs will. . 
more than offset that loss of reveme. : 


/s/ G. JOSEPH MINETTI 
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Order No». 11833 
| 


UNITED STATES OF AMERICA : : 
CIVIL AERONAUTICS BOARD : 
WASHINGTON, Ds Ce 


Adopted by the Civil Aeronautics Board 
at its office in Washington, D. Ce, 
on the 27th one of ees 1957 


In the matter of 8 ba | 
SERVICE TO PHORNIX CASE =—s—«idt.=~«S—té‘i‘t*é«éi cet Ne G27 ct BL. 
: : : 


ORDER : 

| 
A public hearing having been held in the above~entitled proceeding and 
the Board, upon consideration of the record, having issued its opinion con- 


taining its findings, PONGIUALCHA, and decision, which is a hereto 
and made a part hereof; 


JT IS ORDERED: 


1. That amended certificates of public convenience and necessity in 
the forms attached hereto be issued to Western Air Lines, Inc., for route 
No. 35, to Bonenza Air Lines, Inc., for route No. 105, and to Frontier 
Airlines, Inc., for route No. 73. i 

2. That said amended certificates shall be signed on behalf of the 
Board by its Chairman, shall have affixed thereto the seal of the Board 
attested by the Secretary, and, subjeot to the extension of their effective 
dates in accordance with the provisions of ‘seid: amended cts tain shall 
be effective on November 26, 1957, 


3. That Docket No. 62h7 et al. be and it hereby is sapere for fur= 
ther hearing to determine whether the public convenience and necessity 
require, and whether the Board should order the amendment of the certificate 
of public convenience and necessity of Bonanza Air Lines, Inc., for Route 
No. 105 so as to provide for ary or all of the following: (a) designation 
of St. George, Utah, as an intermediate point on the gee ner sy Lake City 
segment of Bonanza's route; (b) designation. of Kanab, Utah, as a joint 
intermediate point with St. George on said route segments (c) designation 
of Kanab as a separate intermediate point on seid route segment; or 
(d) designation of Kanab as an intermediate point on said route sspeent 
in lieu of St. George. 


lh. That the motion to defer decision filed herein on er 4 17, 1957, 
by Southwest Airways Company, be and it hereby is denied. 








5. ‘That, upon due showing by Western Air Lines, Inc., as to 
the time of inauguration of service by Bonanza Air Lines, Ince, 
at Cedar City, Utah, there shall be issued to Western Air Lines, 
Ince, an amended certificate of public convenience and necessity 
for route Noe 13 in which the holder's authority to serve the | 
intermediate point Cedar City, Utah, has been suspemied so long 
as Bonanza Air Lines, Ince, is authorized ‘to provide service to 
such points i 


6. That, except to the extent granted herein, all agyiiataioe , 
in this‘ proceeding be and they hereby are denied, | 


By the Civil Aeronautics Board: 


/s/ ¥, C. Mulligan 


M. C. Mulligan | 
Secretary . 


(SEAL) 
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, Issued pursuant to 


Order No. E-11833 

UNITED STATES OF AMERICA 

CIVIL AERONAUTICS BOARD 
i J WASHINGTON, D. C.. 


“nae owes ws w= 


CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(as amended) 


WESTERN AIR LINES, INC. 


| 
is hereby authorized, subject to the provisione hereinafter set forth, the 
provisions of Title IV of the Civil Aeronautics Act of 1938, as amended, and 
the orders, rules, and regulations issued thereunder, to engage in air trens- 
portation with respect to persons, property, and mail, as follows: 


Sa 1. Between the terminal point Minneapolis-St. Paul, Minn., the 
intermediate points Rochester and Mankato, Minn. » Brookings, 
Sioux Falls, Huron, Pierre, Spearfish and Rapid City, S. Dak., 

and (a) beyond Rapid City, S. Dak., the intermediate points 
Hot Springs, S. Dak., Chadron, Alliance and Scottsbluff, Nebr., 
| Cheyenne, Wyo., and the terminal point Denver, Colo., (b) 

on beyond Rapid City, S. Dek., the terminal point Sheridan, Wyo., 

anc (c) beyond Rapid City, S. Dak., the intermediate point 

Casper, Wyo., and the terminal point Salt Leke City, _ 


2. Between the terminal point Denver, Colo., the intermediate 
points Salt Lake City, Utah, and Reno, Nev., and the cotermi— 
nal points San Francisco and Oakland, Calif.; | 

3. Between the terminal point Denver, Colo., the en | 
point Phoenix, Ariz., and the terminal point San Diego, Calif.; 

| 
to be known as Route No. 35. | 


! * The service herein authorized is subject to the following tere, 
conditions and limitations: 


(1) The holder shall render service to and from each of the points 
named herein, except as temporary suspensions of service may be 
authorized by the Board; ani may begin or terminate, or begin and 
verminate, trips at points short of terminal POSRUGs | 


(2). The holder may continue to serve regularly any point ns herein 
through the airport last regularly used by the holder to: serve such — 
beint prior to the effective date of this certificate, as amended; 
=| and may continue to maintain regularly scheduled nonstop service between 
any two points not consecutively named herein if nonstop service was 
regularly scheduled by the holder between such points prior to the 
effective date of this certificate, as amended. Upon compliance with © 
such procedure relating thereto as may be prescribed by the Board, the 


; 
| 
| 
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holder may, in addition to the: service hereinabove expressly :  oieaetion: 
regularly serve a point named héxein through any airport convenient 
thereto, and render scheduled Honstop_ service between two points not 
consecutively named -herein betwee . Which service is authorized hereby; 
Provided, That the holdet ma yp. Rochester, Minn,, on schedules 
oe ed by it, without coantines with such procedure, : 


(3) The holder stiall render service to Sioux Falls, S. Dak., only 
on flights originating or sre at Rapid City; S. Dak., ’ or a 
point weet thereof or at Denver, 


ers 


(5) The holder shall n-t. scipjacsia through~plane nexiss between Reno, 
Nev., and San Francisco or Oakland, Calif., on the one hand, | and ‘ 
points’ (other than Denver, Golo.) north or east of Salt Lake: City, 
Utah, on its routes Nos. 19, 26, and 35, on the other hand. | 


(6) The holder shall not serve Los Angeles or San Diego, Calif.,: 
Las Vegas, Nev., or any point north or east of Denver on flights 
which serve both Salt Lake City, . Utah, and Denver, Colo. | ' 
(7) Flights serving Denver,’ Colo.', on’ the one hand, and. San Diego, 
Calif., on the other hand, shail also’ serve Phoenix, Ariz. | 


The exercise of the privileges granted: by this certificate, as amended, 
shall be subject-to such other readonable terms, conditions and licitations 
ge by the public interest as ney from time ‘to tine be prescribed by 

ard. 
i 


This certificete, as amended, shail be effective on November 26, len 
Provided, however, That prior to the date on which this certificate, a8 
ame » Would otherwise become effective the Board, either on ite own 
initiative or upon the timely filing of a Petition or petitions seeking 
reconsideration. of the Board's’drder of Septemer 27, 1957 (Order No, E-11833) 
ihsofer as ‘sich: order authorizes the issuance of this certificate, as 
ena, may by order or ofders exteérid sich’ effective date from tine to 


. ; 

IN WITNESS WHEREDF,, the cad, Aeronautics Board’ has: caused: this’: 
certificate,:.ss aménded, to be exacted: by ite Chairmen: ‘and the seal of 
the Board to. be affixed hereto, attested by the Secretary of the. boat, on. 
the 27th dey at September, 1957 | 


/s/ James R. Durfee 


(SEAL) | 
/s/ M. C, Mulligan | 
Secretary 


| 
ie 


Issued oe, to 
Order. saa ac 





UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 

WASHINGTON, D. C, : 
i 
. CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


FOR LOCAL OR FEEDER SERVICE 
(as amended) 





Chey ne YTS alten 


> | 


| 


BONANZA AIR LINES, INC, 


is hereby authorized, subject to the provisions hereinafter vidi forth, 
the provisions of Title IV of the Civil Aeronautics Act of 1938, as 
amended, and the orders, rules and regulations issued thereunder, to 
engage in air transportation with respect to persons, property and mail, 
as follows: | 


1. Between the terminal point Reno, Nev., the intermediate 
: points Hawthorne, Tonopah and Las Vegas, Nev., Kingman 
A! and Prescott, Ariz., and the terminal point Phoenix, Ariz. 3 


2. Between the terminal point Phoenix, Ariz., the intermedia te 
points Yuma, Ariz., Ei Centro, San Diego, Oceanside and. 
Santa Ana-Laguna Beach, Calif,, and the co-terminal points 
‘Los Angeles and Burbank, Calif.; | 

3. Between the terminal point Phoenix, Arizge, the intermediate 
points Blythe, Indio-Palm Springs, and Riverside~Ontario, Calif., 
and the co-terminal points Los Angeles and Burbank, Calif «3 


4. Between the terminal point Las Vegas, Neve, the dette 
mediate points Apple Valley and Riverside-Ontario, Califes 
: and the terminal point Los Angeles, Calif.; — ! 
5. Between the terminal'point Phoenix, Ariz., the intermediate 
points Prescott and Grand Canyon, Ariz., Cedar City and Provo, 
Utah, and the terminal point Salt Lake City, Utahs | 
| 


to be known as Route No, 105. 


The service herein authorized is subject to the sa terms 
conditions and limitations: 


(1) The holder shall render service to and from each of the points 
named herein, except as temporary suspensions of service! may be 
authorized by the Boards; and may.begin or terminate, or begin and 
terminate, trips at points short of terminal points. 


(2) ‘the holder may continue to serve regularly any point named 
herein through the airport last regularly used by the holder to 
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serve such point prior to the effective date of this certificate, 
as amemied. Uvon compliance with such procedure relating| thereto 
as may be prescribed by the Board, the ho’4er may, in addition to 
the service hereinabove expressly prescribed, regularly serve a 

point named herein through any airport convenient thereto. 





(3) on each trip operated by the holder over all or part of 
segments 2, 3, and Ls the five route segments in this — ‘ 
certificate, as amended, the holder shall stop at each point 

named between the point of origin and point of termination of 

such trip on such segment, except a point or points with respect 
to which (1) the Board, pursuant to such procedure as the Board 
may from time to time prescribe, may by order relieve the! holder 
from the requirements of such condition, (2) the holder is , 
authorized by the Board to suspend service, or (3) the holder is 
unable to render service on such trip because of adverse weather 
conditions or other conditions which the holder could not 
Yeasonably have been expected to foresee or control. 


(4) Back tzip scheduled between the co~terminal points Ibs 
Angeles and Burbank, calif., on the one hand, and the inter- 
mediate point San Diego, Calif., on the other, shall originate 
or terminate at Phoenix, Ariz. 


(5) Notwithstanding the provisions of paragraph (3) above, the 
holder, on each trip scheduled over all or pars of segment 3, may 
omit service to Blythe, Calif.: Provided, That such point is 
scheduled to receive at least two daily round trips. 


(6) The authorization to serve Grand Canyon, Ariz., on segment 5 
shall be effective only between May 1 and october 31 (both dates 
inclusive) of each years | 


The exercise of the privileges granted by this certificate, as 
amended, shali be subject to such other reasonable terms, conditions and 
limitations required by the public interest as may from time to time be 
prescribed by the Board. 


The services authorized by this certificate, as amended, were 
originally established pursuant to a determination of policy by the 
Civil Aeronautics Board thet in the discharge of its obligation to 
encourage and develop air transportation under the Civil Aeronautics 
Act, as amended, it is in the public interest to establish certain air 
carriers who will be primarily engaged in short-haul air transportation 
as distinguished from the service rendered by trunkline air carriers, 
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In accepting this certificate, as amended, the holder acknowledges and 
agrees that the primary purpcse of this certificate, as amended, is to 
authorize and require it to offer short-haul, local or feeder, air 
transportation service of the character described above. 


This certificate, as amended, shall be effective onNovember 26, 1957: 
Provided, however, That prior to the date on which this certificate, as 
amended, would otherwise become effective the Board, either on its own 
initiative or upon the timely filing of a petition or petitions! seeking 
recensideration of the Board's order of Septenber 27, 1957 (Order No, 3-11833) 
insofar as such order authorizes the issuance of this certificate, as 


ey may by order or orders extend such effective date from time to 
: | 


The authority of the holder to serve Oceanside, Calif., shall continue 
in effect up to and including December 31, 1957. The authority of tre 
holder to serve Kingman, Ariz., Blythe, Calif., and Hawthorne . 
and Tonopah, Nev., shall continue in effect up to and including December 31, 
1958. The authority of the holder to serve segment 4 shall continue in 
effect up to and including July 1, 1962, The authority of the holder to 
serve segment 5 shall continue in effect for a period of three years from 
the effective date of this certificate, as amended. 


IN WITNESS WHEREOF, the Civil Aeronautics Board has caused this 
certificate, as amended, to be executed by its Chairman, and the seal of 
the Board to be affixed hereto, attested by the Secretary of the Board, 
on the <7th day.of Septenber, 1957. | 


/s/ James R, Durfee 


(SEAL) 
ATTESTs 


/s/ M, C,. Mulligan 


Secretary | 
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Issued pursuant to 
Order No. a 11333 


UNITMD STATES OF AMFRICA : 
CIVIL AFRONAUTICS FOARD ; : 
WASHINGTON, ND. C, 
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. CERTYFICATE Cf PUBLIC CONVENIENCE AND “ECESSITY 
FOR LOCAL OR FEEDER SERVICE ! 
| 
| 


_. FRONTIER AIRLINES, INC. 


is hereby authorized, subject to the provisions hereinafter set forth, the 
provisions of Title IV of the Civil Aeronautics Act of 1938, as amended, and 
the orders, rules and regulations issued thereunder, to engage in air trans~ 
portation with respect to persons, property and mail, as follows: 


1, Between tho terminal point Salt Lake City, Utah, the inter 
mediate point Vernal, Utah, and the terminal point Grand | 
Junction, Colo.3; | 


2, Between the terminal point Grand Junction, Colo., the inter- 
' mediate points Cortez, Colo., Farmington and Gallup, N, Mexe, 
and (a) beyond Gallup, No Mexe, the terminal point Albuquerque, 
Ne Mex., and (b) beyond Gallup, N. Mex., the intermediate points 
Winslow, Flagstaff and Prescott, Ariz., and the terminal'point 
Phoenix, Arizo3 


3, Between the terminal point Denver, Colo., the intermediate 
points Pueblo, Gunnison and Nontrose-Nelta, Colo., and the 
terminal point Grand Junction, Coloe; 


le Between the terminal point Denver, Colo., the intermediate 
points Pueblo, Alamosa, Monte Vista and Durango, Coloe, and 
the terninal point Farmington, Ne Mexe$ 


5. Between the terminal point Billings, Mont., the intermediate 
points Lovell-Powell-Cody, Greybull, Worland, Riverton-Lander, 
Casper, Rawlins, Laramie and Cheyenne, Wyo.e, and the terminal 
point Denver, Coloe; 


6. Between the terminal point Billings, Mont., the intermediate 
points Lovell-Powell-Cody, Greybull, Worland, Riverton-Lander, 
Casper, Rawlins, Rock Springs and Kemmerer, Wyo., Vernal, Utah, 
and the terminal point Salt Lake City, Utah; Pos 

‘ | . 

7% Between the terminal point Salt Lake City, Uteh, the inter- 
mediate peints Vernal, Utah, Kemmerer, Rock Springs, Riverton~ 
Lender, Casper, Rawlins, Laramie and Cheyenne, Wyoe, and! the 
terminal point Denver, Coloes 
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' Between the terminal point Phoenix, Ariz., the inter- 
mediate points Tucson, Safford and Clifton-Morenci, Ariz., 
and the terminal poirit Silver City-Ilurley, N. Mexe3 3 


Between the terminal point Billings, Mont., the inter- 
mediate points Miles City and Glendive, Mont,, the | alternate 
intermediate points Wolf Foint. and Sidney, Mont., the inter 
mediate points Williston and Dickinson, N. Dakey and the 
terminal point Bismarck-Mandan, N. Dake3 


to be known as Route Now 736 : 
The service herein authorized is subject to the following tems ’ 
concitions ane limitations: | 


(1) The holder shall render service to and from each of the points: 
named herein, except as temporary suspensions of service may be - 
authorized by the Board, 


(2) the holder may begin or terminate, or begin and terminate, 
trips at points short of terminal points, except with respect to 
trips scheduled to provide Denver-Pueblo, Tolo., Denver, Coloe 
Cheyenne, Wyde, or Pueblo, Colo.-Cheyenne, Wyoe, via Denver, Colo., 
Service, | 


| 
(3) The holder may continue to serve regularly any point named 
herein throuch the airport last regularly used by Frontier | 
Aivlines, Inc., to serve such point prior to the effective date 
of this certificate. Upon compliance with such procedures | 
relating thercto as may be prescribed by the Board, the holder 
may, in addition to the service hereinabove expressly prescribed, 
regularly serve a point named herein through any airport con- 
venient thereto, 


(4) On each trip operated by the holder over all or part of one 
of the nine numbered route segments in this certificate, the 
holder shall stop at each point named between the point of: 

origin and the point of termination of such trip on such segment, 
except a voint or points with respect to which (a) the Board | 
pursuant to such procedure as the Board may from time to time 
prescribe, may by order relieve the holder from the requirements 
of such condition, (b) the holder is authorized by the Board 

to suspend service, or (c) the holder is unable to render service 
on Such trip because of adverse weather conditions or other 
conditions which the holder could not reasonably have been 
expected to foresee or control. | 
(5) Notwithstanding the provisions of ee m(y)" above, 

the holder (a) may render nonstop service between Riverton+ 

Lander and Rock Springs, Wyoe, on flights betwee Billings, Monte y 
and Salt Lake City, Utah, (b) may render nonstop service between 
Rock Springs and Rawlins, Wyoo., on flights between Salt Lake City, 
Utah, and Denver, Colo., and (c) shall not serve Kemmerer, | pwreay 
on flights iia Vernal, Utah, 
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a (6) Notwithstanding the provisions of paragraph "(4)" showk, the 
holder may serve Durango, Colo., as the terminal point on segment 
"hit in lieu of Farmingtcn, N. Mex. | 
(7) On each trip scheduled between Albuquerque, N. Mexe, and 
Phoenix, Ariz., the holder shall schedule stops at a minimum of 
three points between said points. 


(8) Flights scheduled between Denver, Colo., and ehcabtnn, ae, 

via segments 2 and shall serve a minimum of two points intermediate 
thereto, and may overfly the junction point Farmington, N. Mex.; 
Provided, That ail points on segments 2 and are scheduled ito re- 
Cerve service by at least two daily round trips. 


(9) ‘The holder may serve Montrose-Delta, Colo., as an Ketaheiiitabe 
point on any flight over the Grand Junction Colo.-Albuquerque, 

N. Mex., Phoeni, Ariz., segment (segment 2) whenever a correspond- 
ing flight over the Denver-Grand Junction, Colo., segment (segment 3) 
is cancelled because of weather conditions which do not a eras serv— 
ice to Montrose-Delta, Colo. 


(10) The holder shall not engage in local air eanipowueian with 
respect to persons or property between Denver and. Pueblo, Colo. 
on flights operated over segment No. 3. 


The exercise of the privileges granted by this certificate sith be 
subject to such other reasonable terms, conditions and limitations required 
by the public interest as may from time to time be prescribed by ' ‘the Board. 


The services authorized by this certificate were originally established 
pursuant to a determination of policy by the Civil Aeronautics Board that 
in the discharge of its obligation to encourage and develop air transporta- 
tion under the Civil. Aeronautics Act, as amended, it is in the public in- 
terest to establish certain air carré Lers who will be primarily engaged in 
short-haul air transportation as distinguished from the service rendered 
by trunkline air carriers. In accepting this certificate the holder 
acknowledges and agrees that the primary purpose of the certificate is to 
authorize and require it to offer short-haul, local or feeder, a trans- 
portation service of the character described above. 


! This certificate shall be effective on November 26, 1957 2 Provided, 
however, That prior to the date on which this certificate would othe 
bacome effective the Board, either on its own initiative or upon the 
| timely filing of a petition or petitions seeking reconsideration of the 
 Boerd!s order of September 27, 1957 (Order No. B-11833) insofar as such 
order authorizes the issuance of this certificate may by order Gy ex eee 
extend such effective date from time to time. 
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The authorizations to serve Gunnison, Montrose-Delta, Monte Vista, 
Colo., Greybull, Rawlins, Kemmeror, Wyo., Safford and Clifton-lbrenci, 
Ariz., Miles City, Wolf Point and Sidney, moths » and Dickinson, ms manne 
shali expire on January 2h, 1959. 

IN WITNESS WHEREOF, the Civil Aeronautics Board has caused this 
certificate to be executed by its Chairman, and the seal of tha Board 


to be affixed hereto, atteeted by the Secretary of the Board, on the 
27th day : of i iam > 1957.6 


/s/ James R, Durfee 
Chairman 
(SEAL) 
ATTESTs 
/sf &, C, Mulligan 
Secrotary | 
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Having received the Phoenix-Denver-Minneapolis/St. Paul 
authority which Western vigorously fought for in this case, 
Western will honor the commitment made at the hearing to pro- 





vide one first class and one coach daily round trip between 
these cities. Although Western's proposal did not contemplate 
that all of its flights would operate via San Diego, it now 
will be necessary to do so in light of 

705 : 
the San Diego restriction which was imposed by the Board's 
decision. These schedules have been definitely established 
for inauguration on December 1, 1957, in time for the winter 


| 
season in Phoenix. Thus, Western's initial service pattern 
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Will be providing twice the volume of service for San Diego 
which Western proposed in this proceeding. 

Since the hearing and the oral argument in this proceed- 
ing, Western has inaugurated a Portland nonstop service which 
operates Los Angeles-Portland-Seattle and return (Official Air- 
line Guide, October 1957, Western Flights 10 and 1l). Flight 11, 
which originates in Seattle, stops at Portland, and then op- 
erates nonstop to Los Angeles, can easily be extended directly 
from Los Angeles to Phoenix. It can turn around in Phoenix 
and return to Los Angeles where it would operate as Flight 10, 
the northbound nonstop to Portland and thence to Seattle. 

These flights would provide the most direct and expeditious 
service ao between Phoenix and the Pacific 
Northwest. 


However, if Western's Flights 10 and 11 are required to oper- 


1/ It is interesting to note that a direct Phoenix-Los Angeles- 
Portland-Seattle routing is actually 7 miles shorter than a 
Phoenix-San Francisco-Portland-Seattle routing (Official Air- 
line Route and Mileage Manual). Moreover, Los Angeles is a 
larger traffic center and thus will provide more traffic sup- 
port than San Francisco for Phoenix-Pacific Northwest flights. 
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ate via San Diego, Western would be operating three flights a 
day between Los Angeles and Phoenix via San Diego. It is clear 
that the two flights which Western will operate on a Los Angeles- 
San Diego-Phoenix-Denver-Minneapolis/St. Paul routing would be 
adequate to handle the San Diego-Phoenix and San Diego-Denver 
traffic and would be in keeping with the Board's mandate that 


Western render the improved Denver-San Diego service found 
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necessary. It is equally clear that the third round trip (an ex- 
tension of Flights 10 and 11) on the San Diego-Phoenix segment 
which Western would be compelled to operate because of the San 
Diego restriction might and probably would prove economically 
unsound. ‘ : | 
¥ * oa + # | 4 
T248 
III. SALT LAKE CITY ~PHOENIX SEGMENT 
A. Introduction. : 
Both with respect to the new route awards. to Bonanza and . 
the proposed Kanab Hearing for Bonanza, the Board has committed 


serious error. The preference of Bonanza over Frontier stems 


these considerations: (1) Bonanza needs more routes (a self- 


inflicted disability resulting from Bonanza's refusal to follow 
Board recommendations to merge with Southwest); (2) Bonanza has 
a greater historic participation in the market than Frontier 
(on which point the Board made a factual error); and (3) 
Bonanza's greater interest in the route (although when it comes 
to dollars and cents, the Board's conclusions are closer to 
Frontier's proposal than Bonanza's). : 

None of these factors involve the convenience : the travel- 
ing public -- they are all oriented to Bonansa. : 

As to Bonanza's Kanab Hearing the Board has suggested an 
almost unprecedented action which ignores not only mitually 
exclusive applications, but renders impossible any objective 
appraisal of the area's needs for air transportation. Because 
of these serious legal and factual problems ? Frontier suggests 


that all awards in the Phoenix-Salt Lake City sector be deferred. 
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B. The bases for prefe Bonanza over 
Frontier are Ee 


1. Bonanza's need for esulting from is a self- 

icte roblem re t m its ure 

olliow the 8 ons merge 
Wi outhwest. 


FINDING: ". . .Bonanza has a greater stake in the 
} outcome of this proceeding, in view of 
that carrier's limited opportunities for 
route strengthening in comparison to 
Frontier." 


On several occasions the Board has urged that Bonanza 
should merge with Southwest. In the Southwest-West Coast 
Merger Case, 14 CAB 356 (1951), the Board made this statement 


at page 358: 


"Although we do not rest our decision upon this fact, it 
should be noted that there are other areas available to 

the applicants for exploring the possibility of mergers 

in contiguous trade areas. For example, West Coast and 
Empire present interesting possibilities for merger. 
Similarly, Southwest and Bonanza may find it to their 
advantage to consider a merger, and it might well be 

that such mergers would result in equivalent if not great- 
er savings than appear possible in the proposed West Coast- 
Southwest merger." 


Later in the Reopened Additional California-Nevada Service Case, 
15 CAB 11 (1952), the Board reiterated this hope at page 17: 


"Moreover, we do not believe that the record demonstrates 
that this route can be more readily fitted into the 
route systems of either carrier, for while the western 
end of the route is contiguous to the trade area now 
served: by Southwest, the eastern end is contiguous to 
that served by Bonanza, and the cities in the center, 
that is, El Centro, Yuma, Blythe, and Ajo, whose needs 
are our primary concern in this proceeding, can hardly 

| be said to fall within the natural service orbit of either 
one. Nor do we believe that the selection of either car- 
rier would impair the possibilities of integration of the 

| carriers’ routes, since no matter which carrier is se- 
lected their routes would become contiguous." 


Thereafter, in Order No. E-6041, January 17, 1952, the 


| Board instituted an investigation to determine whether or not | 


ee Se ee ee ee ee ee 
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Southwest and Bonanza should be merged. 

This investigation was subsequently dismissed in the South- 
west Airways Renewal Case, Order No. E-9592, September 27, 1955, 
because no integrated proposal would be acceptable to Bonanza 
which did not result in the survival of Bonanza as the manage- 
ment of the combined companies. | 

In the Statement of Provisional Findings and Conclusions 
with respect to mail compensation for Southwest Airways, Order 
No. E-6582, adopted July 7, 1952, Member Lee filed a separate 
statement which further emphasized the importance of this merger: 


"Thus on three separate occasions the Board has indicated 
its interest in a merger between Southwest and Bonanza. 
Approximately six months have passed since the Board last 
considered this problem and yet there has been no indica- 
tion, other than unofficial lip service, that an agreement 
will be submitted to the Board. The officials of both car- 
riers have stated from time to time that they would be 
Willing to merge but in each case they assert that the 
fault lies with the other carrier. This, of course, could 
go on indefinitely and the taxpayers would be required to 
underwrite the mail pay of both carriers at the, current 
rates of mail compensation. 


If one carrier is willing to merge and is eaneas to reach 
an agreement with the other carrier, it easily could show 
its good faith by asking the Board to name an arbitrator 
to render a decision on the disputed points. Such a pro- 
cedure would either locate the responsibility for the 
failure to merge or result in progress toward a! merger. 


In the present situation it is possible, even probable, 
that the merger of these two carriers would result in im- 
proved economic conditions and reduce the mail pay require- 
ments; yet neither carrier has given any concrete evidence 
of a sincere effort to merge. 


*%* & & 


If Southwest and Bonanza were to consummate a merger agree- 
ment it would avoid placing the Board in the position, when 
4t decides Bonanza's renewal case, of being able to select 
from only two alternatives - either renewing Bonanza 's cer- 
tificate at the present excessively high mail pay or ter- 
minating the certificate altogether." 


Later in the Statement of Provisional Piniitaes land 
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Conclusions with respect to Bonanza's Mail Rate, Order No. 


E-7725, adopted September 16, 1953, Member Lee filed a similar 
statement: 
“Te failure of these two carriers to merge their opera- 


tions and thereby substantially reduce their reliance 
upon the government is not a cause beyond their control. 


& eth & 


In a case such as this where the managements of two car- 
riers have the opportunity to consolidate their route 
systems and thereby reduce substantially their dependence 
upon government support, I believe their failure to do so 
does not constitute ‘economical and efficient management! 
within the meaning of the Civil Aeronautics Act." 
Frontier, on the other hand, was created as a result of 
the merger of Challenger, Monarch and Arizona. But for such 
merger, each company would probably have been an applicant 
in this case and, as such small companies, would have had 
preference over the larger Bonanza system. But this history 
is forgotten -- Bonanza claims, and is granted, a preferred po- 
sition because of its defiance of Board requests to merge. 
Frontier, which followed Board admonitions to merge and reduce 
the cost to the Government is denied this new authority in its 
own back yard and between terminals it has served for many 
years. 
Frontier is entitled to have the Board reconsider this 
basis of preferring Bonanza. 


TA51 


2. Frontier has-a greater historic participation 
e e nNanZa. : . 


FINDING: ". . . the award of the Salt Lake City- 
Phoenix non-stop to Frontier would result 
in greater diversion from Bonanza than 
the diversion from Frontier would result 
from the selection of Bonanza. According 


_£_$£_£$_$__ a ee 
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to the Examiner's estimate, Frontier would divert approxi- 
mately $82,000 annually from Bonanza whereas Bonanza would 
divert approximately $64,000 from Frontier." | 
The Examiner's calculation of diversion was based on the 


assumption that there would be no local route. He had no rea- 





son, therefore, to consider Frontier's estimate on Exhibit No. 
FAL-401 (Revised) that Bonanza's local route would divert an 
additional $37,374. The Examiner's diversion estimates, inei- 
dentally, are taken almost entirely from evidence submitted by 
Frontier. The facts are that Frontier has a greater historic par- 
ticipation in the total market than Bonanza. The Board's con- 
clusion fails to consider diversion in the following markets: 

Phoenix-Prescott | 

Prescott-Salt Lake City 

Phoenix-Grand Canyon (Grand Canyon is served by Frontier 

through Flagstaff) 
Grand Canyon-Salt Lake City (Grand Canyon is served by 
Frontier through Flagstaff) 

Taking all markets into consideration the award to Bonanza would 
result in $91,000 in diversion from Frontier, while the award 
to Frontier would result in $82,000 in diversion from Bonanza. 


But in either event the difference of $9,000 - $18, 000 





is not great enough to be a major consideration in selecting one 


carrier over the other. : 


3. Bonanza's unfounded optimism should be no | 
basis for preferring it over Frontier. | 


FINDING: ". . . Bonanza has demonstrated much greater 
interest in the entire route. | 


Bonanza's interest is evidenced by its forecast of 26, 000 
passengers on the local route, against Frontier's estimate of 


5,000. Despite the characterization of Bonanza's forecast as 


"overly optimistic" and "excessive" (Initial Decision, pp. 74-5), 
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these greatly inflated estimates are found to evidence en- 
thusiasm and "greater interest." 

The Board is not fooled by these estimates when it stops 
to think of the subsidy required. The Board does not accept 
these figures in determining the volume of service it will 
support. In this instance, the Board agrees with Frontier's 
more realistic estimate that only one daily round trip should 
be operated over the local route. | 
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If Bonanza's estimate is good enough to support the se- 
lection of that carrier because of its enthusiasm, why isn't 
the estimate good enough for subsidy purposes? 

Actually, Frontier has not been on both sides of this 
argument, in the Service to Liberal Case (Order No. E-10599, 
August 17, 1956) Frontier proposed two round trips daily and 
Central proposed saa In selecting Central, the Board com- 
mented at page 10 of the Mimeographed Opinion: 


"In selecting Central over Frontier, we also note Central's 


greater efforts in exploring the service needs of this 


1/ The service to Liberal Case is a good example of the dif- 
fi 


orecas raffic for new commmities. In that 


smceeedin, Central's traffic forecast was criticized by 


Frontier as extravagant, although the Board found it was not 


excessive. Here is how the forecast compares with the 


results: | Actual Traffic 
City Central's estimatel/ Enplaned 
Liberal 4800 117 
Guymon 2316 6 
Lamar | 1188 Airport still not 
adequate 


1/ Exhibit No. CEN 6, p. 3; also summarized in Examiner's 
Initial Decision. 

2/ 1st and 2nd Quarter 1957, Form 41. 
énd Quarter 1957, Form 41. 
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area and in appraising the relative value of one versus two 
daily round trips over the particular segments in question." 


In this case, Frontier followed the Board's admonition and 


presented conservative and realistic estimates. Now, we are 





told that such estimates display lack of "interest". 

Frontier is entitled to a clear statement as to whether the 
Board actually attached any weight to such inflated estimates. 
To leave the opinion as it is will invite a wild inflation of 
traffic estimates in future cases. : 

Actually this consideration would seem irrelevant in view 
of this finding at page 14: | 

"Both carriers are doing a creditable job in exploiting 


the traffic potential over their present routes and appear 
equally capable of providing the needed service and energet- 


L¢ y developing the potential traffic in the |Phoenix- 

Salt Lake City market." (Emphasis added) : 

Bonanza's unfounded optimism really reflects an inadequate 
appraisal of the market. In the final analysis it mast be recog- 
nized that “interest" and "enthusiasm" are no substitute for a 
sound and honest appraisal of the new markets at issue. And 
to the extent this decision, when coupled with others, leads 
parties to a different conclusion, the Board has done itself a 
disservice. And to the extent the Board has constructed in its 
decision an entirely new proposal (untested by cross-examination 
and unrelated to evidence of record), it has anaes on a dan- 
gerous precedent. 

7353 | 

4, In view of the above considerations Frontier's 

At pages 15-16 the Board noted Frontier's advantages: 

"We recognize that there are certain factors that entitle 


er 
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Frontier to some preference. For example, Frontier already 
has a station in Salt Lake City, and would thereby enjoy 
some cost advantages over Bonanza which will be required 
to establish a new station at that point. In addition, 
Frontier would be in a position to provide single-plane 
service between Tucson and the points on the new route, 
particularly Salt Lake City. Frontier also could afford 
single-carrier service for passengers moving beyond Salt 
Lake City to points on Frontier's system. While these 
advantages are not insubstantial in the aggregate, they 
do not, in our judgment approach the importance of the 
factors favoring the selection of Bonanza." 
These result from Frontier's route structure. They are inher- 
ent; they are not dependent upon conjecture, and they mean that 
Frontier can give more service to more people, as shown in the 
following table: 
Tucson - Salt Lake City 920 passengers 
Phoenix ~- beyond Salt Lake City 2059 passengers 
Tucson - beyond Salt Lake City 565 passengers 
(Source: Exhibit No. FAL 105.1) 
In addition to everything Bonanza could provide, Frontier 
alone could improve the service for these markets. It is on 


this issue that the award should be made. 


5. In any event, Frontier should operate 
the non-stop route. 
There is today one local carrier in the Salt Lake- 
Phoenix market (Frontier), and the Board has proposed another 


(Bonanza). The question is not one of deciding that the non- 
stop should go with the local route, but rather to which local 


route. 
Prontier's Route Bonanza's Route 
Salt Lake City Salt Lake City 
Grand Junction Provo 
Cortez Cedar City 
Farmington St. George 
Winslow Kanab (25 


Flagstaff Glen Canyon (?) 

Prescott Grand Canyon 

Phoenix . Prescott 
Phoenix 


Each carrier has a comparable local route - a similar number of 
intermediate stops, and a similar circuity. The big differences 
are these (a) because Frontier has operated its local route 
for seven years, it should be preferred over Bonanza} and (b) 
because Frontier has routes north of Salt Lake and south 

7354 
of Phoenix, it can provide much more service than Bonanza. These 
differences should lead to the award of the Phoenix-Salt Lake 
non-stop to Frontier, regardless of what action is taken on the 
local route. : 


* 
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A. The Board committed no error in a Bonanza the 
Phoenix- t e route reference to ntier. 
1. Frontier's s of the Board's reasor for 


eeaech ius Bonanza over Frontier is both incom- 


plete an ecurate. | 
Frontier has prefaced its argument with its version of the 


Board's reasons for selecting Bonanza in preference to Frontier, 
which version is factually incorrect and also incomplete. Had 
Frontier correctly stated the Board's findings, it would have 
been unable fairly to make the arguments which it does make, 


This tactic virtually makes it mandatory that Bonanza restate the 
Board's findings. | a 

a. Bonanza urged that "it has a greater need than Frontier 
for additional route mileage and that its proposed Phoenix-Salt 
Lake City routes offer one of the few remaining opportunities avail- 
able to it for strengthening its route pattern"; (Opinion, pages 


13-14; underscoring added) The Board then found (ee. 14-15) that | 
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"Aside from historic interest in the market here involved, 
Bonanza has a greater stake in the outcome of this pro- 
ceeding, in view of that carrier's limited opportunities 
for route strengthening in CORD Hee SOn to Frontier. 
nanza's system is compressed into a relatively compact 
area with limited opportunity for expansion and develop- 
ment of its present system outside of the Phoenix-Salt 
Lake City-West Coast area now under consideration. On 
the other hand, the terrritory available for extension 
of Frontier's already larger route system is substantially 
greeter. Acco Y> te) manza and Frontier are 
oth subsidy carriers, and both have need for route 
strengthening, some preference should be given to Bonanza 
because of the practical limitations inherent in its geo- 
graphical position." (Underscoring added) 


The validity of the Board's findings as to the areas avail- 


able for the expansion of Bonanza and Frontier, respectively, 


can be seen at a glance from the attached map which graphically 
2 


shows such areas. The areas available to Bonanza and Frontier, 
together with the vast network envisaged by Frontier in its 
many applications, are also shown on Exhibit BAL-R-109, page 2. 
The Bureau of Air Operations has recommended in the Seven States 
Area Investigation, Docket No. 7454, et al., that Frontier be 
awarded the following additions to its already extensive system: 


1. Between Rapid City, Hot Springs and Chadron, and 
(a) beyond Chadron, Scottsbluff, Cheyenne and Denver, 
and (b) beyond Chadron, Alliance, Sidney, Sterling and 
Denver. (This authorization would be accompanied by 
the suspension of Western's authority at Hot Springs, 
Chadron, Alliance and Scottsbluff.) 


2. Between Denver, Scottsbluff, Alliance, North Platte, 
Kearney, Grand Island, Lincoln and Omaha. (To be ac- 
companied by the deletion of Scottsbluff, North Platte 
and Grand Island from United's Route No. 1.) 


2/ Copies of the map are being attached only to the twenty 
copies of the Answer being filed with the Board. The 
other parties have already received copies, as Exhibit 
BAL-300 and as a part of Bonanza's oral argument material. 
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3. Between Omaha, Lincoln, Hastings, Kearney, iain 
Sidney, Sterling, Cheyenne and Denver. 


The Initial Decision in the Seven States Case has not been is- 
sued, but if the Bureau's recommendations are adopted by the 
Examiner and the Board, Frontier's system--as can be seen by 
reference to Exhibit BAL-R-109, page 2--will be extended as far 
east as Lincoln and Omaha and as far north as Rapid City. Since 
the Frontier system already extends to the Mexican border as 
includes 2,976 route miles as opposed to Bonanza's system (prior 
to the Board's decision in this case) of 1,263 miles, the — 
Board's findings as quoted above are eminently sound. 

7515 : 

Frontier has contended that Bonanza's greater need for ad- 
ditional route mileage is "a self-inflicted disability resulting 
from Bonanza's refusal to follow Board recommendations to merge 
with Southwest," and has quoted from several Board documents in 
an effort to sustain such contention. However, any fair and 
honest appraisal of the opinions cited will show that the Civil 
Aeronautics Board (as distinguished from former Member Lee) has 
never "recommended" or issued any "admonitions" that Bonanza 
merge with Southwest. The fact is that such a merger was never 
in issue in any proceeding until the Southwest Airways Renewal 
Case, in which case the Board, after considering the matter on 
a record basis, dismissed its own investigation. rt follows, of 
course, that Bonanza never acted in "defiance of Board requests 
to merge," as Frontier claims. | | | 

Frontier also claims that were it not for the merger of 


Challenger, Monarch and Arizona to form Frontier "each company 


| 
| 
i] 
i 





rs 
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would probably have been an applicant in this case and, as 
such small companies, would have had preference over the larger | 
Bonanza system." The language quoted displays an amazing ig- 
norance, or deliberate disregard, of the history of the Arizona- | 
Monarch merger (11 C.A.B. 246). Arizona Airways, which alone 

of the three component companies of the present Frontier system 
served Phoenix, never inaugurated service and approval of the 
merger was given primarily to enable activation of the dormant 
Arizona route. (See 14 .C.A.B. 356, 358) It would not likely 
have been an applicant in this proceeding. 

Reconsideration is not required for the foregoing reason. 
The "reason" is nothing more than an attempt by Frontier to 
obscure the merits of the case regarding Bonanza's need for 
more route mileage. It also ignores future opportunities for 
expansion available to Frontier. . 

b. Frontier also quibbles with the Board's finding that 
Bonanza has a greater historic participation in Salt Lake 
City-Phoenix and Tucson-Salt Lake City traffic than has Frontier. 
The Board's language as quoted at page 14 of Frontier's peti- 
tion, as well as the context from which such language was 
taken, conclusively establish that the Board was referring 
to the nonstop Phoenix-Salt Lake City route when it referred 
to the diversion of Frontier revenues by Bonanza as opposed 
to the diversion from Bonanza by Frontier. The Board's find- 
ing did not purport to cover the total market, either Frontier's 

7516. 
total market or Bonanza's total market. 
Attached as Appendix A hereto is a comparison of the 


) 


oe 
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respective participations of Bonanza and Frontier in the Phoenix- 
Salt Lake City and Tucson-Salt Lake City markets for all the 
O & D Survey periods from March 1954 through March 1957, with the 
exception of the March 1956 period when Western's sy kben was shut 
down by a strike. Appendix A established that for the total pe- 
riod under consideration Bonanza has participated in 76.1% of the 
total Phoenix-Salt Lake City market, as opposed to only 21.6% 





participation by Frontier. With respect to the Tucson-Salt Lake 
City market, Bonanza's participation has been 15.8%, as opposed 
to only 20.8% for Frontier. These figures conclusively estab- 
lish Bonanza's greater historic participation in these markets. 
According to Frontier, the diversion from it not considered 
by the Board would be in the Phoenix-Prescott, Prescott-Salt Lake 
City, Phoenix-Grand Canyon and Grand Canyon-Salt Lake City mar- 
kets, with the claim that Grand Canyon is served by Frontier 
through Flagstaff. This diversion is alleged to toal $37,374 
per Exhibit FAL-401 revised. i 
The estimate in Exhibit FAL-40l revised is seriously defi- 
cient in a number of respects: (1) There is no evidence of record 
of any existing Salt Lake City-Grand Canyon traffic; (14) Frontier 
does not explain how it can claim diversion of Phoenix-Prescott 
and Prescott-Salt Lake City traffic (Exh. FAL-40l revised) and 
not show any diversion in Exh. FAL-503 from Bonanza between 





Phoenix and Prescott and Prescott and Salt Lake City if Frontier 
is selected to operate the multi-stop route; (iii) Frontier does 
not explain how it can claim such a high percentage of diversion 
of Phoenix-Grand Canyon traffic when, with the 2-stop authority 


granted it in this case, (a) it can provide a nonstop Phoenix- 
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Flagstaff service, (b) it can provide a one-stop Flagstaff- 
Denver service and a mich improved gateway service through 
Denver, and (c) when the Bonanza competition will be one daily 
roundtrip service between Phoenix and Grand Canyon with a stop 
at Prescott; (iv) Frontier fails to explain how Bonanza will 
divert any of its Phoenix-Flagstaff (as distinguished from 
its Phoenix-Grand Canyon) traffic. Presumably, Frontier has 
the far-fetched notion that Bonanza will carry Phoenix- 
Flagstaff traffic through the Valle Airport at Grand Canyon. 
All of the foregoing illustrate the gross overstatement of 
diversion from Frontier contained in Exh. FAL-401 revised, 
upon which Frontier now relies. 
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While Frontier insists that the effect upon it of the 
award of the Phoenix-Salt Lake City service to Bonanza should 
be measured by the total of its participation in both the non- 
stop and local markets, it has inconsistently compared its 
total participation in all markets with Bonanza's participa- 
tion in the nonstop markets only. 

In order that the Board may have an accurate, up-to-date 
comparison of the Bonanza revenues and the Frontier revenues 
subject to diversion as a result of the award of both the 
Phoenix-Salt Lake City local and nonstop authorizations to 
either carrier, we have prepared Appendix B to this answer 
using material available by stipulation and also using tech- 
niques employed by Frontier as explained in the footnotes. 


Appendix B shows that based upon traffic reported for the fiscal 


year 1957, Bonanza’s revenues which would be subject to diversion 
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if Frontier were successful in its petition for reconsideration 


— would total $109,904. On the other hand, Frontier's revenues 





‘subject to diversion would amount to only $66, 208--or a difference 
of over $40,000 in diversion which Bonanza, which is a smaller 
carrier than Frontier, would suffer if Frontier received the 
Phoenix-Salt Lake City authorizations. 3 
Perhaps in recognition of the facts that (1) its estimate 
of diversion from itself was highly inflated, and (2) it had com- 
pared total nonstop and local markets with nonstop markets only, 
Frontier has attempted to get out of its dilemma with the 
observation 
"But in either event the difference of $9, 000-$18, 000 is 
not great enough to be a major consideration in selecting 
one carrier over the other. ! 
The sentence quoted constitutes an admission by Frontier that 
its diversion argument lacks validity--as indeed it does. 
c. Frontier's third summary of the Board's reasons for 
preferring Bonanza to Frontier is a distortion of the Board's 


finding. The Board's complete finding on the subject of "inter- 





est" is as follows: | 


. "It is also significant that Bonanza's proposal more 
nearly conforms to the route which we have found is re- 
quired by the public convenience and necessity, and 
Bonanza has demonstrated mich greater interest in the 
entire route. Bonanza proposed the very route we are ; 
certificating herein and presented a detailed plan of 
operations, with proposed schedules and traffic estimates 
for each point involved. In sharp 
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contrast, Frontier contented itself with presenting evi- 
dence and traffic estimates to the Examiner for only part 
of the routing it proposed and, in its brief and argument 
to the Board, Frontier did not concern itself with the 
matter of service to the intermediate points. In sub- 
stance, Bonanza has shown interest in the proposed 


a eT ae 
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intermediate point service as well as the nonstop service, 

whereas Frontier has concentrated its attention on the 

more lucrative terminal-to-terminal traffic." (page 14) 

"On balance, we conclude that greater public bene- 
fits would ensue from the selection of Bonanza than from 

the choice of Frontier." (page 15) 

Significantly, Frontier does not dispute the Board's find- 
ings that Frontier (1) did not present evidence in support of 
its entire application; and (2) in effect, abandoned its inter- 
mediate point proposal in its brief to the Board and at oral 
argument--where not one word was written or spoken in favor 
of such proposal, and absolutely no new intermediate points 
were shown on the map of its existing system plus the exten- 
sions it sought in this proceeding. The Board might have gone 
on to find that Frontier opposed the provision of service to 
Grand Canyon through the Valle Airport, despite the fact that 
Frontier had on January 9, 1956, in an exemption application 
in Docket No. 7609, sought authority to serve Grand Canyon 
and cited the numerous advantages and the greater public bene- 
fits and greater traffic generation to be derived from service 
through the Valle Airport as opposed to Flagstaff. The Board 
also could have found that Frontier opposed strenuously the 
certification of service to Provo, an important industrial city 
with a population in excess of that of Flagstaff and Winslow 
combined. Thus, Frontier demonstrated conclusively its utter 
lack of interest in the provision of local service to the com- 
munities between Phoenix and Salt Lake City. 

Frontier also refers at several places in its petition 
(pages 14 and 15) to Bonanza's "enthusiasm". While Bonanza 


does not deny that it has exhibited enthusiasm for its proposal, 
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it does wish to point out, as one more indication of the lack 


1 
' 


of accuracy which characterizes Frontier's petition, that the 





Board nowhere made a finding involving "enthusiasm". 

Frontier derides Bonanza's forecast of traffic to be carried 
on the local route; at the same time it has no hesitancy in more 
than doubling its own estimate, from 5,000 to 10,695, with no 
inerease in schedule frequency. (See Appendix C, page 3, to 
Frontier's petition.) | 

1519 | 

Again as an example of the lack of objectivity which typi- 

fies Frontier's petition, the Board's attention is called to 





footnote 1 on page 15 of the petition, which purports to compare 
a Central Airlines forecast of traffic (which Frontier avers it 
criticized as "extravagant") with actual traffic experience. 
With respect to Liberal, Central's service was not inaugurated 
until December 3, 1956, yet Frontier has judged the reasonable- 
ness of Central's forecast by its traffic results at Liberal 
in the first six months of 1957. With respect to Guymon, 
Frontier cites Central's passengers enplaned in the decond : 
quarter of 1957, but neglects to take into consideration that 
service to Guymon was not inaugurated until May 15, 1957. These 
examples certainly would not lead one to place confidence in 
either Frontier's forecasts or its criticism of sche carriers! 
forecasts. , 

In connection with its criticism of the Board's well- 
documented findings regarding Bonanza's greater interest in 
Phoenix-Salt Lake City service, Frontier has volunteered the 


observation that "when it comes to dollars and cents, the Board's 
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conelusions are closer to Frontier's proposal than Bonanza's." 


In Appendix C to this answer, Bonanza has shown a comparison of 


Frontier's dollar and cents forecasts, (1) as Frontier finally 
settled on such forecasts in its exhibits distributed during 
the presentation of its case, and (2) as Frontier has revised 
such forecasts in new exhibits attached to its petition for 
reconsideration, with the Board's own forecasts of the break- 
even need for the operation of the local and nonstop Phoenix- 
Salt Lake City services. It will be seen from Appendix C that 
Frontier's proposal as originally made was not close to the 
Board's own conclusions, and that Frontier in its new exhibit 
(labelled Appendix C, page 3) moves even farther away from the 
Board's conclusions. 

d. At page 16 of its petition, Frontier claims that it 
‘will give more service to more people, and cites its forecast 
from Exh. FAL-105.1. The great majority of these forecast 
passengers supposedly would move between Phoenix, Tucson and 
points beyond Salt Lake City. As a predicate to this fore- 
cast, Frontier proposed only one daily round-trip with Cv-24o 
aircraft between Tucson, Phoenix and Salt Lake City on an 
annual basis, plus one additional CV-240 round trip to be 
operated in three unidentified months in the year between 
Phoenix and Salt Lake City. Neither of these flights was 
scheduled beyond 

7520 
Salt Lake City; thus Frontier's claim is based upon a two- 
plane service and is very mich similar to Western's claims — 
which the Board disposed of at page 12 (footnote 13) of its 


a. 
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Opinion. The claim is likewise subject to discounting in that 
it ignores the beyond Phoenix service Bonanza can provide for 
Salt Lake City. As an indication of the accuracy of Frontier's 
claim at page 16 of its petition, it may be noted that the 585 
Tucson-beyond Salt Lake City passengers listed on page 16 have 
been down-graded to 279 passengers on page 6 of Appendix E to 
such petition; however, the text on page 16 uses the larger 
figure. : 

e. Frontier's fifth argument proceeds on the erroneous 
assumption that "There is today one local carrier in the Salt 
Lake-Phoenix market (Frontier)." More correctly, there are two 
such carriers in this market, and as the Board found bt page 14 


of its opinion, Bonanza has participated to a far greater degree 





in that market than has Frontier. Appendix A to this: answer is 


positive proof of the fact that, over the years, Frontier has 


been a minor participant in both the Phoenix-Salt Lake City and 


Tucson-Salt Lake City markets. ! 

The fact is that Frontier was never certificated into Phoenix 
and Salt Lake City on a finding that the public convenience and 
necessity required service by Frontier between such points. Salt 
Lake City was certificated on Challenger's (later Monarch's) 
route, and Phoenix, on the separate--and chetenneiea teenie of 
Arizona Airways. The merger of the two systems and a required 
sonnesting link between the two were approved by the Board in 
order to get the long dormant Arizona route into operation. To 
this day, Salt Lake City and Phoenix are located on separate 
segments of Frontier's system. 


Frontier also attempts a comparison of the circuity of 
its system (via segments 1 and 2 of Route No. 73) with segment 5 of 


| 
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Bonanza's route and claims there is "similar circuity" in the two. 
However, Bonanza 's route between Salt Lake City and Phoenix 
via Provo, Cedar City, St. George, Grand Canyon and Prescott 
is only 560 miles in length, whereas the Frontier routing totals 
766 miles--more than 200 miles greater. If Kanab is substituted 
for St. George, Bonanza's mileage would be 540. With a nonstop 
distance of 505 miles, the mich higher circuity of the Frontier 
routing is readily apparent. 

75eL 

ft. " Although not mentioned in the Board's opinion, Bonanza 
Will provide service to both the Phoenix-Salt Lake City and the 
local traffic at materially lower fares than proposed by Frontier. 
The amount of such savings is shown in Exhibit BAL-R-105, page 1. 
These considerable savings to the public all involve the "con- 
venience of the traveling public"--in the words of Frontier's 
petition--and constitute additional justification for the cer- 
tification of Bonanza in preference to Frontier. 

In the light of the foregoing facts and discussion, Bonanza 
submits that the Board's selection of Bonanza to operate both 
the nonstop and local Phoenix-Salt Lake City services involved 
no error, and that the petition of Frontier requires no change 
in the Board's final opinion and order. 


* * * * + * 





Comparative Participation of Bonansa-Western and | 
‘ ontier in the Phoenix-Salt ity and 
Tuceou-Salt Lake City Markets A/ : 
PHOENIX-SALT LAKE CIty 
Participation 


Sarvey 
Period 


March, 1954 
September, 1954 
March, 1955 
September, 1955 
September, 1956 
March, 1957 B/ 
Totals 





March, 1954 

September, 1954 o/ 

March, 1955 

September’, 1955 

September, 1956 

March, 1957 3B/ 
Totals 


A/ CAB Origin and Destination Surveys, March, 1956 was excluded tne to Western 
Strike, 


| 
B/ Tron Air Carrier Form 2780 reports. | 
¢/ Both Frontier and Bonanta-Western participated in the carriage of 2 passengers, 


D/ There were 3 passengers (1 in each of 3 survey periods) which were not carried 
by Prentier or Bonanza-Western, 
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Revenues Subject to Diversion Bonansa vs, Frontier 
Fi Yeo | 1 


September, 1956 and March, 1957 
Survey Traffic Annualized A/ 











a |): 
; FHX~ PHX- PHY PHX- <ABQ=- TUO~ FHX- PH 
TERMINAL—~TO-~TERMINAL Was, TAX 3. so SO. Se. DER Os. 
Phoenix~Salt Lake City 4.056 l 1 HAE g 
Tnucson-Salt Lake City 611 13 65 104 13 
Phoenix-~Points Beyond SLC B/ 
-Billings 377 39 13 
~Boise C/ 26 130 
But te 65 39 
~Cut Bank 13 
-~Great Falls 273 26 ; 
~Helena 13 23 
-Idaho Falls : 78 26 
~Lewi ston 26 13 
-Uissoula C/ 
~Ogden 17 
-Pocatello 13 
Riverton ¢/ 
-Rock Springs ¢/ 26 
“Spokane “¢/ 26 
Twin Falls ¢/ 26 
-Vernal ¢/ 182 
-Walla Walla 6/ 
-Worland C/ cee acini 
Sub-Total 897 143 520 : 2 
Tucson—-Points Beyond SLC B/ 
-Billings 13 13 
-Boise ¢/ 130 
—Butte 26 ‘52 
Dickinson C/ 
-Great Falls 26 
-Idaho Falis 52 13 
-Lewi ston >) 
-Spokane ¢/ 
-Walla Yalla ¢/ 
Sub-Total 247 78 13 
Total Passengers 5,812 26 4 =6156} +=1,209 91 86108 52 13 
Times (X): 1/2 Round | 
Trip Fare D/ é 22,60 $37.95] $42.65 $34.05 $48.10 $42.70 $48.30 


Passenger Revenue $96, 172 $ $5,920|$50,355 $3,099 $5,002 $2,220 $ 628 


4 ns, 
“~ . a ine 











Revenue Subject to Diversion Bonansa vs, Frontier 
Fiscal Year, 1957 | 


Total Passenger Revenue Subject to Diversion 
Plus: 8% for Other Revenue B/ 
7# for Other Revenue F/ 
Total Revenue Subject to Diversion 


i 
' 


Traffic obteined from September 17-30, 1956 0 & D Surveys and March 1-14, 1957 
Form 2780 Air Carrier Reporte, Except as explained in footnote ¢ the survey 
traffic was annualized by multiplying by 13, 


Points selected were those used by Frontier in Appendix % ms 5 and 6, 
Canadian points were excluded since the Air Carrier's March Form 2780 reports 
for these points were on a 31 day basis, 


These points were not checked on the Air Carrier's Form 2780 heporte, If there 
_ traffic in the September 1956 Survey, it was annualised y multiplying by 
26, 


Traffic multiplied by One-Half Round Trip Fare to obtain passenger revenue 
per technique used in FAL~503. 


Per Item C-2 in Frontier's Appendix F page 1 in their petition for 
Reconsideration, Det, 6247, dated Oct, 28, 1957.6 


Per FAI-503 footnote 7, 
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UNITED STATES OF AMERTCA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. Cy, 


DOCKET NO. . 6247 BE Ale 
SERVICE TO PHOENIX CASE 


« 


Decided: Decenber 20, 1957 gt SS 


Certificate of Western Air Lines, Inc,, for route No. 35 emendeil ‘to 
. authorize service on a new segment between the terminal points 
.-Phoenix,:"Atiz,, and Los Angeles, Calif,, subject to the conditions 
-. + thates (a) the holder.shall provide nonstop service between Phoenix, 

 Ariz., on the one hand, and los Angeles, Calif,, on the other hand, 
only on flights originating or terminating at Portland, Oreg., or 
Seattle, Wash,, and (b) the holder shall not schoduk: single-plene 
service to Denver, Colo., on flights operating between Phoenix and 
Los Angeles on segment. 4, By giving Western direct Phoenix-Les ..’ 
Angeles authority. only on through flights to the Pacific Northwest 
and prohibiting the carrier from serving Denver, Colo., on Phoenix~ 
Los Angeles nonstop flights, while leaving undisturbed the Denver- 
.Phoenix-San Diego segment previously awarded, the’ Board will accomplish 


eee of (a) improving Phoenix's service to the Pacific Northwest, 
(b) affording protection to Continental in the Denver~Los Angeles 
market, (c) minimizing diversion in the Phoenix-Los Angeles market, 
and (aj maintaining the status quo add as San Deneo"s new : 
regional service is concerned. 


- Order ‘peopening the record in this proceeding to determine uhether st. 
George’ and/or Kanab should be designated as an intermediate point . 
on Bohanza'ts new Phoenix-Salt Lake City route vacated; large number : 

' o£ applications now pending for Glen Canyon service and the complexity 
of the issues raised.as to whether service to Kanab or Page can’ best ~ 
meet the needs of the Glen Canyon dam area for air service,’ require 
that present proceeding be confined to its original limits, which _ 
included: proposals for service to:St, George; penbeen ly this -. 
‘proceeding will be terminated and a new expedited proceeding will be 
eee ee ee 
Glen Canyon dem area, 


Certificate of Bonanza Air lines, Inc., for route No. 105 amended so as 
to designate St. George, Utah, as an intermediate point on the 
Phoenix-Salt Lake City route previously awarded to that carrien.where 
it is found that because of the isolation of St. George and its lack 
of air service to meet its traffic needs, experimental local service 
is required by the public convenience and necessity, 
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Certificate of Bonanza Air Lines, Inc., for route No, 105 emantied 80 as 
to add a condition requiring the holder. to serve Phoenix, Ariz., on 
all flights serving Indio-Palm Springs, Calif., through the Palm 
Springs airport. Such a long-haul restriction on Bonanza's service 
to Palm Springs is required, since the issue of Palm Springs-Los 
Angeles turnaround rights was not properly before the perties. 


Award of Phoenix-Salt Lake City route to Bonanza reaffirmed: although on 


reconsideration the Board finds that Bonanza will not have! the diversion 


advantage originally estimated (even though its historic participation 
_in terms of the number of passengers remains greater), element of 
relative diversion is only one of the several elements conbidered in 
choice of carrier, Bonanza's limited opportunities for route 
strengthening, due to its geographical location, in comparison to 


‘Frontier's, is an important factor in weighing the balance’ in Bonanza‘s 


.. favor, | 


‘Extension of Western Air Lines' route from Denver, Colo., to San Diego, 


‘Calif., via Phoenix, Ariz., (subject to a condition requiring the 
carrier to serve Phoenix on all flights scheduled betwsen Denver and 
San Diego) rsaffirmed; contention that issue of improved service to 
the Pacific Northwest via Los Angeles directly or via San Diego and 
Los Angeles is beyond scope of proceeding rejected; provision of 
through-plane service to points north of Los Angeles was properly in 
issue and the demonstrated need of Phoenix-Northwest market for im- 
proved service was proper basis for Western's selection. | 


Authcrization of competitive trunkline service in Phoenix-Denvex’ market, 
as proposed by United, not warranted where certification of two 
carriers would unduly dilute the available traffic and impede the 
provision of improved regional services by Western without sufficient 
compensating benefits, Continental's proposal that we authorize 
Western to provide service between Phoenix and points north of Denver 
(including the Twin Cities) and award the Phoenix-Denver route to 
Continental denied where evidence is insufficient to varrent grant 
of the relief requested, 


Petition by Southwest Airways Company for leave to intervene dented. 


Except to extent otherwise indicated, petitions for reconsideration and 
other relief denied, . 7 


APPEARANGESs 
Same as in original decision, 
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SUPPLEMENTAL OPINION ON RECONSIDERATION 
BY THE BOARD: | | : 

On September 27, 1957, we issued our decision in the above-entitled 
proceeding (Order No, E-11833) in which we authorized '» inter alia, the | 
provision of additional and improved service for Phoenix, Petitions requesting 
reconsideration of that decision and other relief have been tied by several 
of the carriers and civic parties to the proceeding, anovers te the various 
watlidons have also been ated.” 


ons for reconsideration and other relief have been filed by 

conbiRenbal Air Iines, Frontier Airlines, United Air Lines, Western Air 
Iines, Utah State Aeronautics Commission and the City and Chamber of 
Commerce of Salt Lake City, the Town and Chamber of Commerce of Gallup; 
N, Mex., the Cities and/or Chambers of Commerce of ‘iinslow, Mesa, and 
Flagstaff, Ariz. , Farmington, Ne MeXe, and jointly by the Cities and/or’ 
Chambers of Commerce’ of Alamosa, Monte Vista and Pueblo, Colo, Petitions. - 
for reconsideration were also filed by the Cities and Chambers of Commerce 
of Oortez and Grand ‘Junction, Colo,, who participated in the proceeding . 
under Rule 1) of our Rules of Practice, Since participants unier Rule 1 
are not entitled to file petitions requesting reconsideration, the petitions 
of Cortez and Grand Junction will be dismissed, 

Several of the parties to this proceeding have filed answers in which 
they refer to a petition for reconsideration filed by Maricopa County, 
Ariz, However, an examination of Docket No. 62h7, et al. discloses that no 
such petition has been filed with the Board, From & reading of the pleadings 
which have been submitted to the Board by other parties, it appears that the 
asserted requests for relief by Maricopa County are similar to those of Mesa, 
— ‘which are being considered herein, 

Answers were filed by American Airlines, Bonanza Air tines, Continental 

Air s, Frontier Airlines, Trans World Airvays, United Air Lines, Western Air 
idnes, the City of Phoenix, Ariz., the Harbor Commission of the City of San 
Diegoy Calif., the City and County of Denver, Colo,, the City ard Chamber of 
Commerce of Prescott, Ariz., and the Utah State Aeronautics Commission ani tho 
City ard Chamber of Commerce of Salt Lake City, Utah. | 





1. Phoenix-Denver-San Diego Service. I 
A large share of the matters submitted on reconsideration relate to 


the certification of Western to operate the Denver-Phoenix-San Diego route. 
‘ Although the majority of the petitioners! contentions with respect to this. 
issue are essentially the same as previously considered by us dn reaching 
our original decision, certain new matters which have been raised for the 
first time, as well as various assertions with respect to our decision, 
require comment. ! | 
Several of the petitioners have chaltenced the adequacy of the Board 's 
findings in denying the applications of the various carriers and in awarding 
this route to Western, apparently giving no recognition to the fact that wa 
agreed with and adopted as our own the findings and conclusions of the 
Examiner with respect to the issues involved in the Phoentx-Denver market. 
The Initial Decision described an detail the proposals of the various appli- 
cants requesting Phoenix-Denver suthority and evaluated the comparative , 
advantages and disadvantages of each proposal sufficiently to epprise each 
carrier of the basis of Western's aylection and why their respective 
‘Sspplications were denied, After cotisidering the exceptions of the parties 
in the light of the record ami the EXeniner's findings, we found that the 
‘reasons advanced by the Examiner for selecting Western and for sai i the 
other requests for Phoenix-Denver authority were sound, adequately responsive 
. to the contentions of the parties, and that we agreed with them. We 
therefore adopted those findings and conclusions of the Beaminer with whick. 


4 
i 
‘ 
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We agreed as our own and as dispositive of the exceptions filed by the 
parties, without finding it necessary to rephrase the Language used by 
the Examiner in making those findings, There is nothing new in this practice 
om in our use of headnotes to summarize our adopted findings . 

The objections engendered by our customary procedure in this regazd 
appear to have been aggravated by the fact that we devoted considerably 
more space in our opinion to a discussion of the Phoenix-Salt Lake City route 
than we did to the Phoenix-Denver route, This also is in accontance with 
our usual practice and the reason for it is simple. Under the provisions 
of the Administrative Procedure Act, where we do not adopt the Examiner's 
findings and recommendation, as in the Phoenix-Salt Lake City phase of tho 
proceeding, obviously we are required to make separate findings Where, 
however, as in the Phoenix-Denver phase, we agree with the Examiner and 
his findings adequately answer the exceptions taken to those findings > we 
merely adopt them as our own, except as modified, As TWA, Wigatorn, and 
Denver point. out in their answers 2 the Board has consistently Lollowed 
this practice, Frontier claims that we failed to rule on its exceptions 
as required by Section 8 of the Administrative Procedure hety and argues 
that our adoption of the findings of the Examiner cannot be dispositive of . 
exceptions taken to those findings, citing the holding of " court in 
"7 Frontier's exceptions consisted primarily of ramerohs ssnertione that 
~ the Examiner should have recited various evidentiary facts relied upon as 
ae for preferencé, end that the Examiner erred in the conclusions Gsvandheds 


Continental in its Petition for Reconsideration also challenges 
our ged failure to rule on its exceptions, i 


491 
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Radio Station KFH v, 260 ea support for its contention. ‘We are not 
persuaded by Frontier's argument nor do we construe the opinion in the 
case relied on by Frontier as imposing any requirements relating to 

the disposition of exceptions different from those theretofore existing, 
or as requiring in seriatum rulings on exceptions. If the record ani ” 
the findings made, after consideration of the exceptions, carry an 
answer to those exceptions and adequately inform the parties of the 

- . basis of our action, we know of no reason why our usual practice of 
adopting thoes Zintines 28 cay ‘own rather than paraphrasing the words: 

of the sae is not propere We have previously expressed. our views . 


' on this matter and we are satisfied that our procedure aunty complies . 


with Section 8 of the Administrative Procedure Acte . | 
Many of Frontier's objections to Western 's selection, to operate the 
Phoenix-Denver service are predicated on the contention that our action 


in denying Frontier's application is contrary to Board policy. Frontier - 


. argues that its greater historic interest in this market, resulting from 
its operation of a miltiple stop route for seven years, and its greater need 
for strengthening, are controlling factors entitling it to be chosen as | 


| ze: 13,372, decided June 27, 1957, | 
See Florida-Texas Service Case, Supplemental Opinion on: Reconsid=" 


eaten Order No. E-10902, dated December 31, 1956, pe 8; New Florida 


Case, Supplemental Opinion on Reconsideration, Order No. E-1088% 
———w? 3 ¥) 
December 21, 1956, pp. 16-17. | 


ee ee: | a ee, 


ae Goeiges «oe. 








our order promised NO Mores. 


the recipient of the Phoenix-Denver route rather than Westerns However, . 
it should be noted that in comparatively considering Frontier's proposal 
for Phoenix-Denver service, full recognition was given to the fact that 


Frontier operates a mltistop: Phoenix-Denver service and carries some 


* terminal traffic over this route, Continental has also been an applicant, 


apd has participated in the PhoenixDenver market to a substentially greater | 
extent than Frontier. Such historic interests, while pertinent in senna ss 
applicants, do not override all other factors. . , 
As to Frontier's need for strongthening, the series appears od imply 
that the need for reducing @ carrier's subsidy mst take precedence « over 


‘the needs of the traveling parle in route proceedings involving both trunk= — 


line ani local service carriers. We are as concerned as Frontier over the 
increasing subsidy burden entailed by local service operations, and our 
denial of Frontier's proposed Phoenix-Denver nonstop service does not mean 





“that we have any intention of abandoning our efforts towards strengthening 
‘local service carriers, ‘Indeed, Sonenny to Frontier's. clain, we believe 
that our grant of two-stop authority to Frontier in this naxet will prove 


to be a step toward this objective, However, .we cannot “ our concern 
with the need for financial improvement and: subsidy reduction in the local 


Scision, mimeo. pp. 29, 72=73, Appendix A. 
o/ Peohblar alludes to the Board's omer (No. E-10)66, dated July 17, 
1956) deferring a petition filed by the carrier to consider ‘ways of reducing 


Frontier's subsidy, in which Frontier indicates the Board promised the sub-~ 
- -gidy problem would be considered, In its order of July1/, 1956, the Boar. 


indicated that the question of improvement in Frontier's system, aimed at 
reducing the carrier's subsidy, would be considered on a case-to-case basis 
in the context of route cases involving Frontier, We have done so here 28 


| 
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service field overshadow our consideration of the other public interest 
factors affecting ‘woes awards, Contrary - Frontier's contention, we 
recognized that the award of the Phoenix-Denver route to Frontier would | 
Noffer Frontier the opportunity for financial improvement and probable 
redaction in subsidy" and that the award to Western would have a competi~ 
tive impact upon Frontier. However, insofar as the probable effect of 
this on Frontier was concerned, we had no other suitable dlternative to 
granting Western's application which would provide adequately for the long" 
haul service needs of Phoenix to points northeast of Denver (toodmttng the 
Twin Cities) and to the Pacific Northwest. 


Frontier now alleges that,based on more recent traffic date available 


. since the hearing, Western will divert in excess of 200,000 of its poten= — 


tial revenue by 1958, as compared to $100,000 previously estimated for 1957. 
But as Bonanza points out, Frontier's new estimate is based on evidence — 
outside the record, namely data from "company records" which are not in’ ” 
evidence. Thus, there is no way of fairly assessing the souniness of these ~ 
new estimates through the established procedure of cross-examination, 
Accordingly, we cannot accept Frontier's contentions as to incressed diversions 
) Frontier, in challenging further our selection of Wester, claims that 


the factors used by us in aniline) Western over Frontier are insufficient . 


| 
ecision, PPe 16-11 - | 
ty See Initial Decision, Appendix A, Ps 
Of course, we could reopen this proceeding for further a 


‘sufficient reason therefor does not exist, and Frontier has not even re- 


quested it 
In any event, even if the diversion totaled $200,000, we would still 
not disturb the award to Western because of the public benefits that will 


_ Zlow from Western's service, However, it should be noted that Frontier's 


$200,000 estimate is premised on alleged increases in the total traffic in 
the area; and as a result of any such increases, Frontier's traffic will have 
proportionately increased, even though Western will also divert a greater 
amount of potential revenues of Frontier than originally estimated, 
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“eC : 
te support our decision. Frontier argues that the Board erred in denying 

ite application ani awarding the route to Western, since Frontier ts proposal 
effers the best iii in the primary market, Phoentx-Denver, ite service 
"plus factors" are greater than those offered by Western, oF any other 
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spplicant, and its operation will result in the Least diversion. The con- 
tentions with respect to these alleged ucvantazes, on which Frontier relies, 
| 
in part, as warranting its selection, were previously submitted, comparatively 
considered and rejected by both the Examiner and us and require little ad~ 
ditional comment, Contrary to Frontier's assertion, it was duly recognized 
and acknowledged that insofar as the Phoenix-Denver market is concerned, 
Frontier could provide effective nonstop service, that ite proposal had 
certain advantages in terms of frequency of service and timing of f echedules, 
it would result in less duplication than the proposals of the trunkline 
carriers, it would offer the carrier the opportunity for financial Amprove~ 
ment and probable subsidy reduction, and it would provide improved intermedie 
ate point service as well as improved Denver-Iwwson service. However, in 
this proceeding, we are concerned with the needs of Phoenix for improved ser- 
vice not only to Denver ani Salt Lake City, but to points northeast of Denver 
and to Seattle and Portland with which it lacks direct service, Phoenix 
stressed the importance of  single-plane and first one-carrier service 
| 
‘ to these points and the evidence convincingly demonstrates 
-12/ Frontier con at its proposed single-plane service between 
Denver and Tveson will benefit approximately as many passengers as will be ~ 
convenienced by Western's single-plane service, and that the traffic of its 
intermediate cities to Phoenix and Denver is much larger, 

. In its exceptions, Frontier alleged that the Examiner erred in finding 
that ‘trunkline proposals, as opposed to those of the local carriers, would 
offer generally faster aircraft and such added features as meals, On re-exam- 
ination of Frontier's Phoenix-Denver proposal, we find Frontier is correct. 

The carrier's proposed schedules indicate that its Phoenix-Denver Llights 
would be as fast as those offered by the trunkline carriers and that meals would | 
be served on breakfast and dinner flights, However, correction of this finding 
would not warrant a change in our decision as recognition of these passenger 
benefits merely supports our previous finding that Frontier could panxide an 


effective service between Phoenix and Denver, 
Ii/ See Initial Decisicn, is PP. 29, 76-775 Bl. 
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that the need of Fhoenix for ‘tis proposed service Amproverent in the markets 
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served by Western is mich greater, than the tee for the intemediste a and 

beyond segnent service proposed ‘vy Frontier, Inprovenent in the Denver 
Tusson market would not- -answer Phoenix's needs for ampannge regional ervives | 
as developed on this record nor Convenience as many beyond segnent PORRSTESTRs | 
Therefore, the advantages in Frontier 's favor were found insufficient to 
counterbalance the ‘dmprovement in air service inherent in Western's route 
pattern. Frontier has not presented any argument which persuades us that 


our original conclusion on this issue should be modified. he 8 ee 
Frontier asserts that we erred in predicating our award to Western in 


part on "beyond" service benefité proposed by Western to the Pacific North- ¢ 


west, without nalcing any finding of need for additional Poentx Ban: Diego 
service, Frontier also argues that the proposed Phioentsx-Pact fio Northwest 
service Lteelf was outside the scope of the proceeding, ‘and that no actual 


service inprovenents to that area were proposed by ‘Western, 


we ‘mst ‘reject these contentions» “The basic predicate for Western's ~ 
authorization was our affirmative finding of a need for service between . 
Phoenix. and Viettvas? and also a need for long-haul service trough and beyord 


. Phoenix which Could be met by. extending the proposed Phoenix-Denver route to 


San Diego. The applications of the carriers, the Board's onier of” consoli~ 
dation, and the evidence adduced at the hearing, clearly establish that. a 
possible Phoenix-West Coast extension was in issue and that the scope of the pro 


ceeding was not confined to the needs of Phoenix to Denver snd Salt Lake City. 


survey periods for March and September 1956, sthow that 16 
passengers traveled between Denver and Tucson during tlioso = 
periods whereas during the same period 1,063 passengers traveled 
between P Phoenix and the points to which Western proposed si -plane service, 
i.e., Twin Cities-Phoenix 30 ; Sioux Falls-Phoenix ln Seattie-Phoenix 478; 
Portlani—Phoenix 23h. ! 
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It is true that we did not find a need for additional local service 
between Phoenix and San Diego, but we are not required to do 806 Wo know. 
of no provision of the Act which requires us to make an affimative awe 
cf need for local service over each segment of a- route to be avarded. 
We made a positive finding of need for improved service between Denver and 
Phoenix and for long-haul service through Phoenix in order .to provide that 
city kite traffic and service benefits in its regional markets it requires » 
The affirmative justification for the extension of Vestern- to the West 
Coast is to be found in these important public benefits which an flow 
from Western's proposed services to these areas, : 
Both United and Western in their presentation of their cases relied 
. on "beyond segment" benefits to the Pacific Northwest in onter to bolster | 
their applioeiane, as is commonly the case in route proceedings, _ Indeed, 
Frontier itself followed this course with respect to its application, limited 
only by the mumber of points it serves. It is well established that, both in 
determining public convenience and necessity and in selecting a carrier to 
ope rate a new route, the comparative benefits to the treveling public mst 
‘be “ppraised not only ia terns of local passenger's but also in terms of those 
who move between amma on the new ‘segment and points "eyondt on the: existing 
system of an epplicant. We previously found that Western's proposed 
single~plane service to the Pacific Northwest constituted an Aasixoenerts in 
os 6/ Thus, if a carrier proposes to add a new segment between C and D to 
its ting route which extends between A, B, and C, the need for service 
between A and the new point D may justify the award of the new segment between 
C and D, even though no need for local service between C and D has been shown, 
Cf, Florida-Texas Service Case, Order No. E-10635, dated September 2h, a 
ee a » New York-riomida Case, Order No. E-10645, dated September 2 
mga) enver Service Case, Supplemental Opinion on Reconsideration, reo he No. 
E-9887, dated December 30, 1955; Quad Cities-Twin Cities Gace, Order No. 
E-11067, dated February 27, 1957. 


| 
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service over the two-carrier two-plane service presently existing. In our 
judgnent, our selection of Western was proper and under the faote and 
cdroumstances of this case fully warranted. | — 

American, TWA, and Continental also contend that service to the 
Pacific Northwest is beyond the scope of the proceeding on the ground that 
the order of consolidation stated that the proceeding would encompass the — 
need for additional service for Phoenix "to the east and ie north through 
tae Denver and Salt lake City gateways » and to los Angeles", ‘This langnégs 
is said to show that service beyond Ios Angeles would not be considered, . 
end to require that &@ chonge of plano occur at Ios Angeles, We mst reject 
this contention, ‘Our omer of consolidation in tkis preceeding, Noe E-1004), 
stated that the proceeding showld be directed "primarily" to a determination 
of the needs of Phoenix for such service; oni clearly shows that in stating 


. P | 
tis purpose the Board was, in accordance with its custerary practice, concerned 


with the question of determining which applications or parte thereof should 
be included within the scope of the proceeding consistent with the princiniles 
of mutual exclusivity enunciated in Ashbacker Radio Corp. v. roa, 326 Ue Se 
327 (1945). When such determination has been made, however, end the over-all 
scope of the proceecing determined by the consolidation of of apgcitied - 
applications 9» OF parts thereof, then it is clear that every new authorization 
requested by such applications is put in issue, whether or not it conforms | 
to the principal purpose of the onscesding, unless specific restrictions are 
placed upon such applications by the Board, Of, Now York-Florida Cree, 





ad 


Order No, E-10645, dated Septenber 08, 1956. The soiieon langues of Order 
No. E~10064 delineates the main thrust of the proceeding, but by itself 
excludes nothing, To the extent that specific exclusions or restrictions 
may be epplicable to the proceeding, they mst be sought eleswhere, In 
the present case, it is clear that the only vesteiction imposed by the | 
Board in the cc: pian omer was the one requiring a mandatory 

stop at Pheenix, 


We also note that the conclusion stated herein with respect to the 


scope of the proceeding comes as no surprise to the parties, From the 
earliest days of the proceeding Western and United have prepared and 
presented their evidence on the theory that service to ‘the Pacific 
Northwest was in issue, and the Examiner sustained them in their view, 
Whatever doubt may have existed-in the minds of the other parties it 
should have been resolved at an early date as a result of the Examiner 'g 
rulings » and appropriate steps taken at that time by rebuttal evidence 
or otherwise to meet the issues presented. 
graph 9 of Order No. E~1006). In appropriate cases, of — 
course, the Board has imposed, by specific language, restrictions requiring 
that any authorization awarded in the proceeding mst be ‘made subject 
to a condition requiring change of plane at a specified point. It did 
not do so in the present case, See, for example, Order No. E~7879, 
dated November 6, 1953, amending the consolidation order in the Denver 


Service Case. No similar restriction was contained in the consolidation 
ones in the present proceeding. 
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Continental's primary challenge of Western's selection is preatcewe. in 
part upon its assertion that our decision is in conflict with the Board's 


'. policy. Continental, to support this charge, reiterates ‘its previous argu- 


ment that, in conformity with our policy announcement in recent cases, ita 
greater historic interest end participation in the Phoanix-Denver market 
and ite greater need for strengthening entitle it'to selection over Western, 
Although we comparatively considered Continental's greater participation in 
the Phoenix-Denver market as well as its need for additional strengthening, 
these factors are not controlling factors affecting the selection of carriers 
to be aseessed by the Board in reaching its decision. Here ve found that 
the benefits to the traveling public and the service needs of the market 
involved acerning from Western's proposal outweizhed the diversionary impact 
on Continental resulting from its greater historic participation in the 
Phoenix-Denver market. We do not view our decision ss inconsistent with 
prior Board policy, but as consistent with ac ! 


| 


Continental, in requesting that we reconsider our decision now suggests 
that wa iathar authorize Western to provide service between Phoenix end points 
north of Denver (including the Twin Cities) and award the Phoenix-Denver route 
to Continental, or, in the alternative, authorize Phoenix-Denver service by a 


18a/ We have considered but cannot accept Continental's claim that its 
1958 revenue diversion in the Denver~Phoenix-San Diego-Los Angeles markets will 
exceed $800,000, or more than double what it previously estimated, Conti- . 
nentel's new estimate takes into account more recent traffic data reflecting a. 
substantial growth in traffic in 1956 over 1954 in this area, particularly in 
the Phoenix-Denver market, However, we are not persuaded as to the soundness 
of Continental's assumption that the exceptional growth which opourred in this 
market between 1954 and 1956 will continue at the same rate so as to justify 
Continental's use of a 50% growth factor for the 1956-1958 period. Moreover, 
its estimate for the Denver-San Diego-Los Angeles market is based on 1957 
traffic data obtained from company records which, as Western points out,are 
not part of the record in this proceeding and thus have not been subjected to 
cross examination. In any event, even if we were satisfied as to the sound- 
ness of Continental's new estimate, we would not disturb our award to Western 
in view of the greater pete benefits from Western's euthorization, - 
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Continental interchange between. either Braniff at Kansas city or Western at 

Denver. Continental, however’, bas failed to submit any data or eridence 

in support of its alternative prépossile which would warrant the grant of © 

the relief requested. Moreuver', we can find nothing in the record to 

" Andieate that a Phoenix-ftvin Cities service by Western without the baits 

of the Phoenix-Denver traffic would be were. feasible, : 
United, in its petition for reconsideration,”  eontends, inter alia, that 

we erred in failing to consider available alternatives inherent in United's 

proposal which would have given Phoenix the additional service benefits which 

United alleges it needs, and still protect Western's award, The alternative 

now urged ty United contemplates the grant of United's application in addition 

to Western's, subject to a long-haul restriction. Besentially, United claims 

' that, despite Western's award, United _ still offer rie one-carrier service 

and benefit a substantial volume of Phoenix traffic not couvenienced by 

Western's service, that this volume is sizeable enough to justify authorization 

‘of new one-carrier service; and that Phoenix needs and can support an addi~ 

tional transcontinental cantina, We are unpersuaded by United! 8 arguments 

that competitive trunkline service is warranted in the relatively thin Phoenix 

Denver market. No party contended that we would be warranted in selecting 





more than one of the applicants herein and, in our original opinion, we found 
20 
that the Phoenix-Denver market does not require more than one carriers uated 


os 


, ough ted labelled its petition as one for rehearing, reargu- 
‘ment and onic, the designation appears to be more or less a routine 
one as no arguments were presented to support a request for rehearing or 
reargument nor did it offer to introduce new evidence Justifying a@ reopening 
of the record. 

20/ Order No. 2-11833, mimeoe pe 21, dated September a, 1957. 
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has not presented any new arguments or offered to introduce any new evidence 
which would persuade us that our original conclusion in this regard should 
be altered, Although United refers to its proposal as an alternative one 
and is "confident" it can operate 2 Phoenix-Denver service on a breakeven 
basis ‘even with a long-haul restriction attached, in actuality the new 
proposal does not differ greatly from the one United presented at the 
hearing, as both eroconstts only contemplate the operation of long-haul flights, 
A reappraisal of the record in the light of United's argunents convinces us 
that the certification of two trunkline carriers in the Phoenix-Denver market 
at this time, in addition to Frontier's new two-stop service, would unduly 
dilute the available traffic and impede the provision of improved regional 
services by Western without sufficient compensating benefits. ! 

Farmington, Alamosa, Monte Vista, Pueblo and Gallup, civih intervenors 
supporting Frontier, have joined Frontier in asking that we reconsider our 
denial of Frontier's application to provide Phoenix-Denver nonatop and one-stop 
service, basing their requests primarily on their alleged need’ for improved 
service and their dependence on the grant of Frontier's propos rather than 
Western's to provide such expedited service, = Petitionors cloin 
that our failure to award the nonstop route to Frontier rather than Western 
is inconsistent with our decision with respect to the Phoenix-Salt Lake Jeonte : 
where we found that both the nonstop and local service route should be 
eperated by Bonanza, In support of their claiz thsy contend thot the 
findings made as to the needs of the Phoenix-Salt Lake route tor Bonanza's, 


ay/ We granted Improved service to the intermediate sites by authorizing 
Frontier to operate an additional two~stop service between Denver and Phoenixs 
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rather than ‘iestern's service, apply equally to the needs of the Phoenix~ 
Denver route for Frontier's service, We have considered petitioners! 
arguments but we are not persuaded by them, The emaciad facts they overlook 
ase our findings as to the public need for services beyond Denver and 

beyond Phoenix, which Western could satisfy and Frontier could not In 

the Phoenix-Salt Iake City market, we did not find a similar need for 
"beyond segment" service, : 

Farmington also asserts that we have prejudiced its. position by permitting 
Frontier to overfly Farmington, the junction point of segments 2 and 4 of 
Frontier's route betwesti Phoenix and Denver, The modification of the 
six-stop restriction imposed on Frontier's service between Phoenix and 
Denver undoubtedly permits Frontier to overfly Farmington on any given 
flight, and to that extent gives less assurance to Farmington as to what its 
service pattern will be, However, the two-stop provision only becomes operative 
after all intermediate points on segments 2 and 4 (which includes Farmington) 
are scheduled to receive two daily round trips, Scheduling of any more 
service into Farmington should not be required unless the traffic will 
support it and if such traffic exists, Frontier will have every incentive 
to serve it. It is contrary to our policy to retain artificial restrictions 
in local service certificates except where necessary to keep the service 
essentially local in character, and to insure a minimm service pattern to 
the intermediate points. Our action herein insures 8 minimum service pattern 
for Farmington, ani at the sane time affords Frontier the opportunity to, 


render improved service to the extent that the public will respond thereto. 
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Skip-stop authority is essentially a permissive authorization which 


the Board grants to local service carriers as a means of allowing management 
maximum leeway in adjusting schedules to achieve economies in operations and 
better service to the public by offering additional schedules to ‘the heaviest 
traffic generating’ points as the need arises, It was these considerations 
which contributed to our finding that improved service to the intermediate 
points on Frontier's route was needed and that relaxation of Frontier's 
six-stop restriction on this route would aid in this objective, ‘Since any 
actual skip-stop schedules operated are left to the judgment of management ) 
it would be a futile inquiry to attempt to forecast’ specifically which 
points should be served on any additional. flights or to forecast the cost 
of providing such skip-stop flights, | 

As to Frontier's assertion that the two-stop authority will, increase 
the carrier's breakeven need by some {300,000 to $380,000, we find this 
claim completely unpersuasive. In the first place, the carrier will not 
be required to operate any two-stop flights, But if it does, wo believe 
this service will be sufficiently attractive to generate more traffic than 
Frontier anticipates, In addition, we expect such flights to attract some 
terminal-to terminal traffic, even though nonstop service will be available 
- via Western, Frontier's anticipated losses on two-stop aie ad are not, 


in our judgment, supported by the evidence of record. 
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2. Phoenix-Solt La}: Services. 

Several of tha petitions for reconsideration oppose the selection of 
Bonanze to operate the Phoenix-Sclt Lele City route. Cur exazinutien of 
these. nstitions convinces us that they should be denied. Houbver, eortein 
of the contentions in these retitions werrant gorcment. : 

Frontier, as woll as Winslow, Farmington, and Fluqsteff,:' renew their 
request that Frontier rather then Bonanza should be selected to oocrate 
the new Phosnix-Salt Leake City route, The orimary argunent in supoort of 
the request to reconsider cur ewerd to Bononze is the clain that the factors 
relied on by the board as fevorinz Bonanza over Fronticr are insufficient 
to justify Bonanza's seloction and the deniel of Frontier's aplication. 
Frontier argues that the "enthusiasn" of an anplicant, Bonenza's need for 
additional route mileage and its greater historic porticd zation in' the 
Phocnix-Salt Lal:e City market, the factors on which it is elleged ve ine 
orocerly predicated our award, wors given undue veizht in choosing between 
Bonanza end Fronticr and that the doterninetive factors justifying sclecticn 
of an advlicant for a new route clearly cstablish that Frontier end not 


Bonanza sliould be selucted, at least for the nonstop authority . 
| 





Jinslov end Fliasstaff correctly »0int out that wo ales in error 

in statinz that tiese cities receive sinzle-2lane service to Salt Leke City 
when in fact they receive only single-carrier service. However, correction 
of this inaccuracy would in no way warrent a chanzye in our ocerlier docision, 
since the fact that these cities receive sinzle-carrier rether than single- 
plano service to Salt Lake City docs not alter our subsidiary finding that 
the traffic needs of Grand Canyon end Provo ere greater than those of ijinslow 
and Flagsteff, even though we reco:nized that both ‘iinslov a cecilia 
vere requsstinz improved service, 


1 
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2. Phoenix-Solt Lake City Services, 
Several of tha petitions for reconsideration oppose the sslection o2 
Bononze to operate the Phoenix-Sclt Lake City route. Cur exazinutien cf 

these. petitions convinces us that they should be denied. Houlvor, ceortain 


Frontier, as woll as Winslow, Farmington, and Flarstaff, rensy their 


of the contentions in these vetitions werrant gorment,. 


request that Frontier rather than Bonanza should be selected to oocrate 

the new Phosnix-Salt Lake City route, The orimery argument in supoort of 
the request to reconsider cur ewerd to Bononze is the clain that the factors 
relied on by the boerd es fevorin: Bonanza over Fronticr are insufficient 

to justify Bonanza's selection and the deniel of Frontier's epolication. 
Frontier argues that the "enthusiasm" of an anplicant, Bonanza's need for 
additional route mileage and its greater historic portied notion in’ the 
Phocnix~-Salt Lake City market, the factors on which it is elleced we ine 
grocerly predicated our award, wore given undue weizht in chopsing betveen 
Bonanza end Fronticr and that the doterninetive factors justifying sclecticn 
of an adulicant for a new route clearly cstablish that Frontier end not 


Bonanza sliould be selected, at least for the nonstop authority 





Jinslov end Flazstaff correctly  »oint out that wo wake in error 
in statinz that ticso cities receive sinzle-xlane service to Salt Leake City 
when in fact they receive only sinzle-carrier service. However, correction 
of this inaccuracy would in no way werrent a chanye in our oerlier decision, 
Since the fact that these cities receive sin: ‘lecarrier ra ther: than sinzle- 
plano sorvice to Salt Leake City does not alter our subsidiary: finding that 
the traffic needs of Grand Canyon end Provo ere greater than those of jiinelow 
and Plagsteff, even though we reco:nized that both ilinslow and Flagstaff 
vere requesting improved service, 
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in ettucking the basisfr cur szisetion «f Sonsnzc, Frontier as 22 

rarcntiy slsiaterpieted portions cf cur decision, We con find nothing in 

our opinion which would warrant Frontier's assumption that we relied on 


- Bonanga'ts "overly optimistic" traffic estimates, or its "enthusiasm! in 


appraising the traffic needs of its proposed route, The fact is that we 


‘did not accept Bonanza's forecast, but made our own forecasts of the probeble 


traffic end expenses for the route, predicated on ell the evidence of 


record, And, when Frontier claims that we rewarded Berieeien| for the car- 


rier's "enthusiasm" with respect to the possibility of the route, it is 
apparent that Frontier hes misinterpreted what we believe ie clear a our . 


| 
original opinion regarding the "greater interest" shown by Bonanza, 


Frontier challenges our finding of the amount of estimated diversion 
it will suffer as a result of the award to Bonanza of a miltistop in ae 
tion to the Phoenix-Salt Lake City nonstop route, claiming thet it rather | 
than Bonanza has a greater historical participation in the total Phoenix-Salt 
Leke City market, In support of this claim, Frontier contends that our 
estimation of its diversion was too low since we failed to ponsider the 
ioss ¢o Bonanza's new mitistop service of the traffic which Frontier carries 
between various intermediate points on its present local route, 

Upon reconsideration of this issue we find that Frontier is correct 


insofar as our findings on diversion did not include intermediate traffic 


—— 
237 Order No, E-11833, mimeo, p, 15, dated September 27, 1957. 


i 
| 
j 
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which might be diverted by the new services proposed by these carriers. Our 
finding that the compsrative diversionary impact as a result of the award of 
this route to either carrier would be greater on Bonanza than on Frontier 
related only to the terminal passengers transported by these carriers in the 
Phoenix-Salt Lake City and Tucson-Salt Lake City markets, As pointed out by 
Frontier, Bonanza's new multistop service, particularly its nev service to the 
Grand Canyon through the Valle airport y will undoubtedly attract some traffic 
previously carried by Frontier, | 
Frontier estimates that the additional amount of revenue diverted by 

Bonanza's multistop route will amount to $37,000, based on Frontier's estimate 
in Ex, FAI-401 (Rev.). Thie estimate should be reduced to epproximately 
$35,000 to eliminate that portion relating to the Phoenix-Preadott mevleee. If 
we add this $35,000 to the $64,000 estimated diversion from Frontier in the 
Phoenix-Salt Lake City terminal market, it éppears that Frontier would suffer 
greater diversion -- $99,000 -- as against $82,000 in diversion from Bonanza, 
To this extent, we find that Bonanza will not have the diversion advantage we 
originally estimated (even though its historic participation in terms of the 
number of passengers carried remains substantially om P However, the 

element of relative diversion is only one of the several considerations which 
we found favored Bonanza, and does not sufficiently affect our original basis 
for selecting Bonanza over Frontier as to warrant a change in our original 


25/ ! 
decision, 





We have reassessed the factors favoring each of the carriers 


24/ Since both Frontier and Bonanza have heretofore participated in the 
Phoenix-Prescott market, each carrier if selected would divert about the same 
amount from the other in this market, We therefore eliminate this market in 
assessing which carrier would divert most from the other, if awarded the entire 
route, | 

25/ Frontier itself concedes that a "difference of $9,000-$18,000 is not 
great enough to be a major consideration in selecting one carrier over another," 
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in the light of our new findings herein, and still adhere to our choice 
of Bonanza. Wa sontinue to place considerable weight upon Bonanza's | 

; limited opportunities for route strengthening in ccmparison to Frontier's, 
While it is true that the Board at ono time explored the possibititios 
for merging Bonanza and Southwest, the fact is that no such merger resulted,’ 
and there is no indication in this record that such’ an oventuality is: 
likely to occur. In this setting, Bonanza has only. limited opportunities 
for strengthening its route, due to its geographical location, and wo 
conclude that this factor is important in weighing the balance in favor 
of Bonanza for the Salt Leke City-Phoenix route we have awarded to ibe | 

Be. Ste George-Kanab-Glen Canyon Area Service. | 
In our original decisien, we ordered the proceeding reopened for 

the limited purpose of determining whether St. George and/or Kanab should 
be designated aa intermediate points on Bonanza's new Phoenix-Salt Lako 
City. route, Many of the parties have objected to limiting the reopened 
proceeding to determining the needs of the Kanab-Glen Canyon dam area 
without also giving comparative consideration to the traffic requirements 
of Page, since, as they'alloge, the construction site for the Glen | 
Canyon dam will be located at Page and not Kanab. In. addition, Frontier 
asserts that its recently filed application roquesting, dor alia, an 
oxtension of its present route from Phoenix and Salt Lake City via Page 
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mst be consolidated with any reopened proceeding designed to consider 


the traffic needs of the is Glen Canyon dam under the requitenents 
2 
of the Ashbacker doctrine. | 


We deferred naming St. George as an intermediate point because 
Bonanza sought to add Kanab to its proposed route as well as st. George, 
and we did not have sufficient information with respect to Kanab, to 
_ assess the soundness of adding Kanab to the route, or the best method: of 
certificating it for service, The large number of applications now pending 


| 

for Glen Canyon service and the complexity of the issues now raised as to 
2 

Kanab and Page, make it clear that the present proceeding should be 


confined to its original limits, which included proposals for service to 
‘St. George; and that the Kanab-Page-Glen Canyon service issues merit a 
new proceeding, We will, therefore, vacate our previous onter reopening 
vhis proceeding and we will institute a new expedited proceeding to 
determine the need for air service of the Kanab-Page-Glen Canyon 


—37 Ashbacker Radio Corp. Vo F.C.sCo, 326 U. S. 327, 332 (19h5)« Since 
we have decided not to reopen the present proceeding but to institute a 
new proceeding to determine the traffic needs of the Glen Canyon dam area 
for air service, we need not resolve the question raised by Fx “ang as to 
the applicability of the Ashbacker principle to its recently f 
application proposing, inter alia, Phoenix-Pege-Salt lake ae a 
27 Since the pleadings on reconsideration and the pending appli- 
cations indicate that the dam site will be located at Page and not Kanab, 
as we originally believed, and since there is some reason to anticipate 
that Flagstaff will be the official point through which service to Page 
is channeled, it would be inadvisable to consider Bonanza's main to 
serve Kanab without also evaluating the needs of Page. 











dam area, 7 
| 
In this setting, there is no reason for further deferral of decision 


as to St. Georgee ‘In our previous decision we noted the Jeolation of 

* Ste George and its need for air service as well as the estinated cost of 
providing such service and the anticipated revenues which could be expected 
to accrue from serving this point, We believe that on this record Ste 
George has demonstrated sufficiently the justification for ite certifi- 
cation at this time. We now find that the public convenience and 
necassity require that St. George be named as an intermediaze point on 
segment 5 of Bonanza's Route No. 105 and we will so amend Bonanza 's 
certificate at this time, | : 

Frontier contends that the Board should defer certification of. the - 
entire Phoenix-Salt: lake City segment to Bonanza, pending consideration 
of the applications proposing service to the Glen Canyon dam areas . 
Frontier is basing its request for deferment primarily on ite claim that. 
since some of the pending epplications PROPORENE | Glen Canyon service are 





mutually exclusive with Bonanza ‘gs ‘proposal to serve Glen Canyon through 
Kanab, and raise new issues ‘affecting the entire Phoenix-Salt Iake Clty 
area, they should be considered before the award to Bonanza is made - 
effective, Bonanza and Western, as well as several of the civic 
intervenors, have filed answers opposing deferment, contending that 
delay in the tnxaeuvatton of. the needed service between Phoenix and 


i 
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_ petition will be denied, 


- 3 


Salt Lake City would unnecessarily inconvenience the. traveling public 

and that Frontier has failed to submit any adequate reason warranting 
deferment, We agree. Frontier's ani Bonanza's applications, proposing | 
Phoenix-Salt lake City service were consolidated in this proceeding, were 
comparatively considered, and, since we have decided not to reopen the 
proceeding to consider Bonanza's request for Kanab-Glen Canyon service, 
the issues with respect to every point awarded to Bonanza on ite new 


- Phoenix-Salt Lake City segment were fully mooted, Deferment at this time 


would not only impose additional inconvenience and expense on the parties 
to the proceeding concerned with the Phoenix-Salt lake City route but 
Would unnecessartiy delay the inauguration of direct service between 
these points which all parties concede is required. 


I 


=f On October 17, 1957, “Boutuent Airways Company filed a petition for 
leave intervene and "for reopening, severance, and deferment of the deter- 
mination of the local service route authorization between Phoenix and Salt 


Lake City. On October 28, 1957, Southwest filed a letter with the Board, 
incorporating by reference the matters set forth in its petition for leave | 


_ to intervene, and requesting that the same be accepted as a ‘petition for 


reconsideration. In the alternative, Southwest requests that said petition 
and letter be received as a statement under Rule 1) of the Board's Rules 

ef Practice. Southwest's petition is clearly untimely, and ‘although South- 
west has endeavored to justify intervention at this late stage of the pro-~ 
ceedings by claiming that our decision in the light of present day conditions: 
has resulted in an unexpectedly adverse effect on its interests, we do not 
find this an adequate reason for granting the relief requested. In the 





absence of intervention, Southwest's. requést to.accept such petition:as a 
petition for reconsideration cannot be granted, for only parties are 


entitled by our rules to file such petitions, Nor can the petition be 
accepted as a statement of position under Rule 1),since it fails to conform 
te the provisions of such rule requiring that such statements shall be 
filed at the time of filing briefs to the Boar, Renording ys Southwest's 
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lh. Phoenix-Los Angeles Service. | | 

Western requests that we reconsider our decision with respect to the 
San ‘Diego mandatory stop requirement we imposed on its new Phoenix-Hest 
Coast authority. Western proposes that Los Angeles rather than Sen Diego 
be designated as the terminal on the new segment and that a eisteintion 
be imposed requiring that all flights vperated between Denver and Los 


. | ; 
‘ Angeles shall also serve Phoenix and San Diego. Western argues that the 


proposed restriction would effectively eliminate the objections raised 
with respect to its proposed Denver~Phoenix-Los Angeles service, since it 





would (a) insure provision of improved Denver-San Diego service, (b) pree 


vent Western from becoming an effective Scape titer in ‘the Denver=Los 
Angeles market, and (c) at the same time permit faster and nore convenient — 


service for the Phoenix-Pacific Northwest tassler Western asserts that 


the substantial traffic flow between Phoenix ma Los Angeles wilt clearly 
support a third nonstop carrier on an economic basis with negligible ad~ 
verse effect on American and IWA and ‘that ‘there is no valid’ reason why 
the Phoenix-Portland/Seattle passenger should be inccaventenced by & 
sircuitous and more expensive two=-stop routing via San Diego. | 

Several of the parties oppose Western's request, alleging, ‘din part, 


’ that Western's characterization of a "restricted" authorization as & new 


proposal cannot ele the fact that it in essence differs little from 
Western's previous oe for Phoenix-Los Angeles authority which was 


1 
H 


in ee Seeiteecai, Frontier, United, TWA, the Harbor 
C ssion of the City of San Diego, arid the City and County of Denver, 


The City of Mesa, Ariz., supports Western's request. 
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rejected by both the Examiner and the Boards end that Western has presented 
nothing new which would warrant the Boand to reverse ite fi ndings that no 
additional Phoenix-Ios Angeles service was needed. It is also contended 
that Western's present sequen’ for service authorization to the ‘Pacific ~ 
Northwest goes beyond the scope of the proceeding, and that such @ grant 
would nullify one of the major "plus factors" supporting Western 's selection 

.48 the Denver-Phoenix-San Diego carrier. 

After reconsideration of our award to Western, we have cone Inted that 
we should liberalize to some extent the restrictive features wo ‘placed on 
the award, In our concern over the possible adverse effect a Denver-Ios 
. Angeles one-stop service by Western might have, we unnecessarily inconvenienced 
the traveling public ‘by imposing restrictions beyond those required to 
protect the operating rights of Continental and other carriers in the markets 
te be served. As ate pve hated many times, only such operating restrictions 
8s may be required as a matter of law or by public interest considerations, 
including the. protection of operating rights of other carriers 2: should be» 
imposed upon a new route eante Otherwise, full dwedionanet of the market 
may be retarded and the provision of the service benefits upon witch the 
award is predicated, in part,may be inhibited, the result inevitably ensuing 
in this case because of the manner in which we limited the aorard to Western, 


Here we were ores a route segment designed, in part, to satisfy 
| 


oe ee eae 0 Case, Supplemental Opinion on Reconsideration, 
Order No. E~ 9 19553 United Rest triction Case, Order lo. 


E-9539, dated Septenber 1, 1955, and Order r 27, 19553 


Denver Service Case. Supplemental: Opinion on eocnniinration, Cee: Noe 
£-9807, dated December 30, 1955.6 
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Phoenix's demonstrated need for improved service to the Pacific Nortinrest 

and yet, by limiting the award to Western so as to require the Phoenix- 

- Portland/Seattle passengere to travel a circuitous: and slower rovtirg | 

via San Diego, we partially defeated our. objective. i 
Although we believe the operating restrictions imposed on  wostarals 





Phoenix-Pacific Northwest service are too restrictive and should bs lessencd, — 
we are not satisfied that the method ropdeed by Western is sound. We 
‘find no justification for permitting Western to operate a turn-around services 
between Phoenix and los Angeles, since no nea for improved Phoentx-Los 
Angeles service has been shown. Cn the other hand, by giving Western 
direct Phoenix-los Angeles authority only on ‘through flights +o ‘ the Packfic 
Northwest, we can give the public a better service between Polat and the 
Northwest. If we at the same time prohibit the carrier from =— Denver 
on Phoonix-Los Angeles flights, and leave undisturbed the Denver-Phoenix-San 
_ Diego segment previously awarded, we will accomplish our objectives of - 
(a) improving Phoenix's service to the Facific Northwest, (b) affording 
protection to Continental in the Denver-Los Angeles market, (0) minimizing 
diversion in the Phoenix-Los Angeles market, and (4) maintaining the status 
quo insofar as San Diego's new regional service is concerned. : 

The imposition of a long-haul restriction on Western's Phoenix-Los 
Angeles authority whereby flights directly servirg Phoentx-Loe Angeles 
would originate or terminate at Portland or Seattle would necessarily 
amit the quantity and timing of Western's schedules in the Phoenix-Ioe 
Angeles market and thereby cushion the Seven eAe ney impact from the addi- 
tional service. The advantages TWA and American have over Wostern because 
of their established position in the Phoenix-Los: Angeles market and their 
heavy scheduling supported by beyond traffic should prevent any serious an~ 
roads by Western in the volume of traffic carried by TWA and American and 


| 
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will have only a minimal effect on their overall issacealhiries W octern's new 
service, ae will have a greater impact on Bonanza (because of its 





‘Limited size), since Western's entry in this market on a nonstop basis will 


siphon off some of the terminal passengers now traveling over Bonanza! miti- 
stop route between Phoenix end Los Angeles. However, this is a result which 
is warrarited in order to permit the improved public service which Western will 
be able to provide for the Pacific Northwest. | ! 

Little need be said regarding the claim that the new service authoriza~ 
tion is beyond the scope of this proceeding. ‘The issue of improved service 


to the Pacific Northwest via Ios Angeles directly, or via San Diego and Ios. 


Angeles, was clearly before the parties both as a matter of notice and evi=~ . 


dence. It has been argued that the exolusion of a direct Phoenix-San 


. Francisco proposal of Western's from the applications consolidated for hear~'- 


ing shows that Phoenix-Pacific Northwest service was not in issue. We can~ 
not agree with this conclusion. While exclusion of the Phoentx-Las Vegas~ 
San Francisco applications eliminated from the proceeding the shes of non= . . 
stop Phoenix-San Feanctson, Las teexetuc Francisco, and Phoenix-Las Vegas 
service, it clearly did not have the effect of excluding Phoenix-San Frensis~ 
00 service via los Angeles. The application of Western consolidated into 
this proceeding requested extension of its route from Denver to Phoenix and - 


' beyond to the terminal point Los Angeles, California, via the intermediate 


point Palm Springs, California", in addition to extension beyond Phoenix 
“to the terminal point San Diego, California™, Since Los Angeles is a point 
on Western's route No. 63 to the Pacific Northwest (and San a and Ios 


31/ The improved service will be authorized in the Sota of 1 a new’ segment 
between the terminal point Phoenix and the. terminal point Los Angeles, subject 
to the restrictions previously mentioned. In operating over this. new segment 
Western would withdraw from its Denver~Phoenix-San Diego segment) the traffic 
support that would come from Phoenix-Pacific Northwest passengers moving through 
San Diego. This fact does not, in our judgment, materially disturb the justi~- 
fication for awarding the Denver-Phoenix-San Diego segnent to Western. 

3e/ cL CL. PPe 8~9, su Suprae 
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Angeles are points on Western's route Nos 13), the ponsol dation of. -the 
application thus clearly placed in issue the question of improved service 
between Phoenix and points on its existing system north of. Loe Angeles, 
subject oy ‘to the requirement .that’the service mst be operated via Los 
Angeles. ee st +g. our F at Te 
‘S, Restrictions on Bonanza's-New Authorizations t ; 
Western requests that the Board amend the. certificate issued to Bonanza. 
80 as. to include therein.a requirement that flights serving Tndio-Palm 
Springs on segment 3: and flights over segment 5 (Phoenix-Salt Lake City) must - 
also serve Phoenix. The carrier aseerts that in setting up. the proceeding, 
the Board so limited the issues that as a matter of law it. cannot now grant 
any new authority that does not contain a long-haul restrictiba requiring - 
service to Phoenix on all flights. The.Board has concluded that it should 


amend Bonanzi's certificate to require that flights serving: Palm Springs 


shall also serve Phoenix, but that a corresponding requirement should not. 


“be imposed on operations over the Phoenix-Salt Lake City segment. 


The problem here grows out of a restriction on the issues in the case .- 
| 
recommended by the Examiner and subsequently adopted by the Board in its — 


consolidation order, that "all of the applicaticns to be considered and 


services to be authorized should be subject to the requirement of a manda= 
tory stop at Phoenix." Looking only at the language of the limitation it~ 
self, we think that the better and more reasonable interpretation would be 


_ that the limitation was designed solely to prohibit the overflying: of 


Phoenix on flights originating at a point on ome side of Phoenix and term~ 
nating ate a aim on the other side of ke bed and was not intended to 
zegire: 4 a Phoenix long-haul restriction on any amard. that might come out . 
of tie case. Not only would such an interpretation be consistent with the . 
meaning ordinarily given. a mandatory stop roquirenent in Board | practice, | 
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but it would appear to be more in accord with the type of Lit tation the 


Board ordinarily places on the Aesues in ite proceedings. Rowever, the 


_ Umitation, if read in the context of the objectives sought to be achieved, 


ts not unambiguous and an examination of the entire record, | fnoluding the 
correspondence between the parties and the Examiner at the tine the iesues 
were being formated, leaves little doubt that the parties viewed the 
restriction as precluding a grant of authority that would permit the opera~ 
tion of flights originating and temineting at Polnes short of Phoenix and — 
that they tried the case accordingly. | | , 

It is therefore our conclusion that in all of the oiroustences of 
this case, Western in practical effect did not have actuel notice that 
- Bonanza mi ght receive authority to operate Palm Springs-los Angeles turn= 
‘around flights and had no eppastunity te be heard and present evidence in - 
opposition to the granting of those rights that would duplicate Western's 
own turn-around authority between the two points. Since Bonanza already 
had authority to conduct Indlo~los Angeles turn-around fli ghte and the 
possible elimination of such authority does not appear to have been in 
issue, the restriction we will add to Bonanza's certificate will provide 
that flights serving Indio-Palm Springs through the Paln Springs airport | 
shall also serve Phoenix. This will leave undisturbed Bonensa's existing 
authority with respect to Indio when service to the newly designated point 
Indio~Palm Springs is rendered through Thermal airport, the Landing area 


now used to serve Indio. 
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| Turning now to the Phoenix-Salt Lake City segnent, it 1s apparent 
that as regards notice, the situation is no different from that in the — 
; case of Palm Springs. In other respects, however, the two st tuations 
are entirely different. Although Western was an applicant tor Phoeniy-Salt 
Lake City authority, the. Board's denial of its application and grant of 


. Bonanza's application did not depend in any way on the award of short 
of terminal authority to Bonanza, for the obvious reason that the question 
= of whether Bonanza's authorization should be made subject to a Phoenix 






| Yong-hanl restriction is irrelevant to, and couid have no possibis bearing 






cni,the selection of a carrier. Furthermore, since Western doee not serve 





any of the intermediate points between Phoenix and Salt Lake otty named 

in Bonanza's segment 5, the refusal to impose a long-haul restriction 

sould not affect Western's competitive position or otherwise prejudice. 7" 
that carrier, In view of the fact that our only reason for imposing the 
long-haul restriction on Paln Springs services is substantial doubt 
concerning notice to Western, we do not believe that in the oase of Phoenix» 
Salt Lake City, where Western does not have an interest of such a nature 










as to give it a stmding to question the nature of the intermediate point 
? | 
authority granted, we are required as a matter of law to impose the 







restriction sought. We find nothing that would require or warrant our 
° | 
doing s0 as a matter of policy. 





We have considered carefully the matters set forth in the petitions 


filed herein and find that, except as indicated above, they do not warrant 


the relief requested, | 
Accordingly, in view of the foregoing ani upon considedition’ of the 
record, we find thats | | ) ! , 
1. The pudlic convenience and necessity require the anendnent of 
Bonanza's certificate for Route No. 105 so as to add Sty George, Utah, 
as an intermediate point on segment 5 of such certificate and to revise 
the terms and conditions thereof with respect to service to Indio-Peln 
Springs, Calif., on segment 3 so as to require that all flights serving 
Palm Springs-Indio, Calif., through the Palm Springs Airport, mst also 
serve Phoenix, Ariz.s. | . | . | 
2. The public convenience and necessity ee the anendnent of 
Western's certificate for route Noo 35 to authorize service over & new 
segment between the terminal point Ios Angeles, Calif., and the terminal 
point Phoenix, Ariz., subject to the following conditions, (a) the holder 
shall provide nonstop service between Phoenix, Ariz., on the one hand, 
and Ios Angeles, Calif,, on tha other hand, only on flights originating 
or tentinating at Portland, Oreg., or Seattle, Wash., ani (b) on flights 
serving los Angeles, Calif., on the one hand, and Phoenix, Aris., on the 
other hand, on segment , the holder shall not schedule single-plane service 
to Denver, Coloe; : 
3. That Western and Bonanza are fit, willing and able te ooh 
weet transportation properly and to conform to the provisions | of the Act 
and the rules, regulations, and requirements of the Board thereunder ; 


| 
| 











: 7638 
« 80 uw ! 


L, That the petition for leave to intervene filed by Southwest 
Aizways Company should be denied; ’ | 

5, That Order No» E~11633, dated September 27, 1957, tnsoter as 
it ordered the reopening of Docket No. 6247, et ale, should be vacated 3 
and that it is in the public interest to institute a new proceeding to 
determine the need for air service for the Kanab-Pago-Glen Canyon dam 
area,” . | 

6. That, except to the extent indicated above, the petstions 
for reconsideration and other relief should be denied, 


An appropriate order will be entered, 


Durfee, Chairman, Gurney, Vice Chairman, and. actons banker, concurred — 
in the above opinion, Denny and Minetti, Members, filed the attached separate 
“coricurring and dissenting statements, | | 


| 


' 
| 


‘s Our order the new proceeding will be issued in the 
vary Gear future. | 





é 


a 


<: 


MEMBER DENNY, CONCURRING AND DISSENTING: 


I agree with liberalizing the award to Western in order to 


give the traveling public an improved service between Phoeu.‘x end 

* che Northwest. I disagree with the failure to withdraw the original 
authorization to Bonanza between Phocnix and Salt Lake City via cere 
tain intermediate cities. The basis for ay disagreement with respect 
to this jatees iesue is set forth in detail in my concurring and 


dissenting opinion that accompanied Board Order E~-11833. 


/s/ HactAR D. DENNY 
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MEMBER MINETTI, CONCURRING AND DISSENTING: 


I join in the majority's action in affirming both the original selec- 
tien of Western for Denver-Phoanix non-stop service and in the anthoriza- 
tion of two-stop service by Frontier between Phoenix and Denver, For 
reasons stated in my original concurring and dissenting opinion in thts 
proceeding, however, I am of the firm belief that the majority should resoind 
its earlier Salt Lake City-Phoenix awards. I must also disagree with the 
majority's decision to award Western a new route segment between the 
terminal points Phoenix and Los Angeles, No argument has been presented 
or evidence adduced in petitions for reconsideration or at any other stage 
of the proceeding, which could conceivably justify this new award. 

In our original decision we granted Western a Denver-Phoenix-San Diego 
route principally because of the need shown for single- eC, single- 
carrier service in the primary Denver-Phoenix variate — we found 
no need for additional Phoenix-West Coast service, as as” we con- 
sidered additional service on that segment to be clearly justified by 
such considerations as the need for single-plane service on the inclusive 
San Diego-Denver and San Diego-Twin Cities siscweoted and the necessity 
‘of supporting Denver-Phoenix service with the heavier traffic flow of 





a Order No, E-11833, September 27, 1957, pe 20. - | 

2/ Initial Decision, p. 59. 

af Since Western presently holds but does not utilize authority to . 
provide one-stop San Diego-Twin Cities service, this finding 4s, in 
my opinion, of minor significances; see Initial Decision, p. at 











the San Diego-Phoenix market, Having found a need for such service, we 


selected Western for the supplemental service benefits which this would 
bring to Portland and Seattle, which were not within the iat focus of 
the proceeding. | 
Thus, while our + ceistne. decision did not prohibit single-plane ser- 
vice between Phoenix and the Pacific Northwest cities, our finding that 
the public convenience and necessity would be served by Western's certi- 
fication for a Denver-Phoenix-San Diego route was not premised oh the need 
for service to the Northwest. | 
However, in certificating Western on reconsideration over a | Phoenix- 
Los Angeles route, the majority has based its award entirely on the need 
for service between Phoenix and the Northwest. At first blush, the majority 
might appear to have again premised the need for Phoenix-West coast 
service on the needs of an inclusive segment, Phoenix-Seattle-Portland. 
Under our consolidation order, however, service beyond Los Angeles is of 
no concern in this proceeding except for selection of carrier saci 
Under that order we originally permitted single-plane service to a 
beyond-proceeding area after a need for service had been established within 





Majority Supplemental Opinion, p. 9. 

See Consolidation Order, Order No. E~-1006h, March 5; 1956, 3 pe. .3, where, 
in adopting the Examiner's Prehearing Conference Report, as' modified 
_by his subsequent notice to all parties, the Board stated: " ... this 
proceeding should be directed primarily to a determination he the needs 
of Phoenix for additional air service to the east and the north through 
the Denver and Salt Lake City Gateways and to Los Angeles.” (Bnphasis 
supplied.) The Examiner's Préhearing Conference Report stated, however, 
at pp. 6, 7: " ... the proceeding embraces a iemenae area bounded 
by Denver, Salt Lake City, and Los Angeles ..." 


y Initial Decision, p. 61. 
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| the primary scope of the proceeding. It is quite another matter, however’, 


Pg to premise certification in the primary market on a need for sarvics to an 


extra-proceeding area, as the majority has here done. Factualiy, +00, 


» | there is a clear distinction between our original decision and the majority's 


t 


additional award on reconsideration, While Western's original advantages 
over its competitors in the Phoenix-Pacific Northwest market were confined 


e to the a ia conveniences inherent in single-plane, rather then connect=. 


ing service, the present award provides an expedited service between 


8/ 





--— 


‘products, apart from the principal focus of a proceeding, 





Phoenix and the Pacific Northwest with which the connecting carriers may 
well be unable to effectively compete, Awards of this nature should be 
made in proceedings devoted to that purpose, after full analysis of the 


Froposals = e11 competing applicants. They should not be granted as by 


The majority takes a considerably different view of our consolidation 


order, Since the majority attaches no significance to the order's contem- 
plation of service "to Los Angeles" as contrasted with service "through 


V/ For discussion of the distinction, see Supplemental Opinion in Eastern 


Route Consolidation Case, Order No, E-11606, July 23, 1957, pp. 3, 153 
Concurring and Dissenting Opinion,.pp. 1, 2. See also ist of Bureau 
Counsel in that proc at p. ll. 

"This connecting service (Western or United between Pacific Northwest 
and San Francisco or Los Angeles, American or TWA between those points 
and Phoenix) furnishes Phoenix and the Pacific Northwest with a fairly 


- good service and some of the connecting schedules are faster (south- 


bound) than those proposed by Western or United . . . However, north- 
bound, substantial savings are contemplated by the proposed services 


. Of Western and United,". Initial Decision, pp. 59, 60, The accuracy 
‘of the northbound finding has been challenged by Western in its petition 


for reconsideration, p. 10, as well as by other parties in = to 
the Board, 
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the Denver and Salt Lake City me it has determined that the | 
consolidation order does not legally preclude the Board. from predicat- 
ing its award on the service needs of areas beyond Los Angeles. The 
majority rejects therefore the contentions that a mandatory stop is re- 
quired at Los Angeles and thet the parttes have had inadequate notice of 
the ultimate determination, I am not in disagreement with the majority 
view that no mandatory Los Angeles stop was required by the consolidation 
order. Moreover, I agree that the parties were aware or should have been 
aware that the existedce of service benefits beyond Los Angeles ‘was . 
pertinent to selection of the successful Denver-San Diego applicant. Rs 
cannot agree, however, with the majority's implication that the Board's 
intentions as to Denver and Salt Lake City on the one hand, and Los Angeles 
‘on the other, were precisely the same or in any sense clear. ‘Normal con~ 
struction would require that some significance attach to the variance in 
language in describing northern and western points, since the words Nton 
and "through" are clearly not, in common understanding, synononous, More- 
over, different treatment of the areas is implied as well, in the use of 
the word "gateways" in reference to the horthern points only. 

It is we who drafted this consolidation order. Since the consolidation 
order as drafted. has, at the least, created wide misunderstanding as to the 
scope of this proceeding, it is incumbent on us to limit our consideration of 
this case to those matters clearly understood by the parties to ae at issue. 





_ Accordingly, in both logic 





9/ (Buphasis supplied.) See footnote § supra. 
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and equity, the differences in language may only be sonstrasd | as a demar= 

cation between (a) routes in direct issue, on which all applicants must be 


given comparable opportunity to be heard, and (b) supplemental benefits 


_Which may be weighed in choosing the carrier best able to suit the prime 


area's.needs. In view of the majority's different resolution of the 
ambiguity, I entertain grave doubts as to the adequacy of the ‘Board!s public 
convenience and necessity finding where the basic need for eervice, regard- 
less of the carrier to be selected, requires examination of an area beyond 
Los Angeles, | | : 

The question of this Board's power to certificate Western in these 
circumstances, however, is not the most critical feature of this case. 
__there is a vast distincticn between the Board's full statutory power and 
the reasonable, restrained and informed exercise of that power which both 
the public and private interest require. 7 

Here, prior to filing of petitions for reconsideration both the Board 
and the examiner determined that Western should not again be awarded the 
Denver-Los Angeles: route which it had sold some ten years ago to United 
Both determinations were based on. the present adequacy of service in that 
market, as well as on the adverse effect which the award would have on the 
newly certificated services of Continental, In their decisions, too, both 
the Board and the examiner evaluated the single-plane Phoenix-Pacific | 
Northwest schedules offered by Western and, in permitting single-plane 
service, of necessity weighed the effect of such schedules on present connect= 


ing services and upon other and existing Western services, , 


10/ See United-Western Acquisition of Air Carrier Property, 8 CAB 298 (19h7). 
| 





& 
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With the case in this posture, Western filed its petition for recon- 
sideration, asserting principally that the incidental Phoenix-Pacific 
Northwest service permitted in comection with the Denver-Phoenix-San Diego 
award, would be ineffective unless direct Phoenix-Los Angeles service is 
authorized. Western also suggested a restriction by which Continental's 
Denver-Los Angeles services could be protected, : 

No evidence or argument was offered to rebutt the Board's rejection 
of a similar Western proposal to serve Phoenix-Los Angeles via Pain Springs. 
No evaluation of the feasibility of the new schedules was offered, nor was 
it possible to measure the effect of those schedules on competitive services, 
Western neither discussed nor evaluated the proposed new service to the 
Northwest in terms of the concommitant reduction in existing services between 
Portland-Seattle and San Diego, or its effect on the Denver-Phoenix, 
Denver-San Diego and San Diego-TIwin Cities services originally authorized. 


Then, too, in the absence of more precise knowledge of the proposed opera 


tion, no evaluation of the effect of the new award on applicants \in the 
pending Dallas to the West Service Case, Docket 7596, et al., was possible, 
In summary, little argument or evidence was presented to the Board to justify 
its reversal of matters explicitly or implicitly decided to the contrary 


_ 4n the original. opinion or to enable the Board to evaluate the effect of 


the award on other Western services or on Western's competitors. 


_/- 





l/. The extension of Western's Flight 11 from Los Angeles to Phoenix and 
consequent diversion from San Diego will eliminate Western's only 
San Diego-Portland flight and reduce the San i cane frequency 
to one. 7 

12/ While the majority indicates its belief that no change in San Diego's 
new services will be effected, it is difficult to assess the effect 
without evidentiary evaluation of the latest proposal in ihe light of 
the cote ties. award, 
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The majority, however, granted the petition although it modified the 
retest ea peamiek single-plane Denver-Los Angeles service. Tn previous 
decisions where such limited evidence has been presented, where possibilities 
of prejudgment of pending cases has existed or where the forun has been 
considered otherwise unsuited to determination of issues then: before the 
Board, we have consistently deferred action in favor of eubeequent, nore 
informed judgment, I consider these former determinations ; more consistent 
with established concepts of notice, hearing, and adninistrative expertise 
than the present Board action of granting Western a Phoenix-Les Angeles route 
On reconsideration in this proceeding. : 


/s/ G. JOSEPH MINETTC 


i 
i 
| 





13/ See Eastern Route Consolidation Case, Supplemental Opinion, Order No, 
E-11606, July 23, 1957, pe 19, where in remanding an American appli- 
cation for further hearing the Board indicated that ", .', the record 
does not satisfactorily indicate how the proposed service would be 
operated . . ."; see Supplemental Opinion in the New York-Florida 
Case, Order No, E~1088 (Dec. 21, 1956) where, in oni an earlier 
award of a Tampa~Augusta segment the Board recognized the pendency 
of similar issues in another proceeding, as well as the absence of 
full evidentiary attention to the application in the proceeding at 
hand, The following statement in that opinion (footnote, p. 15) has 
great applicability to the proceeding:now before us: ".'. . we are 
not prepared on the limited evidence before us to conclude that the 
ane ieee need for additional Tampa service is so oe as to warrant 

tanto inconveniencing of Miami traffic. oblem . « « 
aleneeieee the desirability of making our decision san - respect to 


additional Tampa-Northwest service in proceedings where such service 
is in full focus." * (iuphasis spoiled) fae wis Sa of IwA 
Cincinnati-Detroit Route, Order No. E-11h68 (Jute 


and 
St. LouisSoutheast Service Case, Order No, E-11888 (Oct, 18, 1957), 
where the Board deferred action on issues before it in order, to avoid 
prejudging issues pending in other cases. 
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Order No, 5-12039 
UNITED STATES OF AMERICA . | 


- CIVIL AERONAUTICS BOARD - ; 
WASHINGTON, D. C. 2 : 


Adopted by the Civil Aeronautics Board ! 
at its office in Washington, D. C,. ia 
on the 20th dey of December, 1957 


one Owe ewe ee eee eee ee ee el 


In the metter of : 
SERVICE TO PHOENIX CASE Docket No. 6247, et ale 


1 em em ep os 


ee we = ee eee elle le 


ORDER ON RECONSIDERATION 


Petitions for reconsideration having been filed in the above-entitled 


proceeding and the Board, upon reconsideration of the record, having issued 


its cupplemental opinion containing its findings, conclusions, and decision 
on reconsideration, which is attached hereto and made a part hereof; 
| 


IT IS ORDERED: | | ' 


1. That amended certificates of public convenience and necessity in 
the forms attached hereto be issued to Bonanza Air lines, Inc., for 
route No. 105, and to Western Air lines, Inc., for route No. 393 


2. That said amended certificates shall be signed on behalf of the 
Board by its Chairman, shall have affixed thereto the seal of the Board 
attested by the Secretary, and, subject to the extension of their 
effective dates in accordance with the provisions of said suena certifi- 
cates, shall be effective on February 18, 1958; 


3. That Order No. E-11833, dated September 27, 1957, ee as it 
ordered the reopening of Docket No. 6247, st al. be and it beneiee is 
vacated ; 


h. That the petition for leave to intervene filed herein by 
Southwest Airways Company be and it hereby is denied; i 

5. That the petitions for reconsideration filed by the Cities ant 
Chambers of Commerce of Cortez and Grand Synntslon, Colo.e, be and they 
hereby are dismissed ; | 


| 
\ 
! 
1 








®: 





om 2D 


6. That, except to the extent otherwise granted herein, the néiiidens 
for reconsideration and other relief be and they hereby are denied. 


By the Civil Aeronautics Board: 


/s/ M, C, iwlligan : 


M. Cs Mulligan | 
Secretary | 
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UNITED STATES OF AMERICA © 
¢ CIVIL AERONAUTICS. BOARD 
WASHINGTON, D. C. 


=aoanrme @ = = «= 


. CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSIDY 
an FOR LOCAL OR BEEDER SERVICE 
(as amended) 


BONANZA AIR LINES, INC. 


-is hereby suthorized, subject to the provisions hereinafter jot forth; 
| the provisions of Title IV of the Civil Aeronautics Act of 1938, as 
> amended, and the orders, rules and regulations issued thereunder, to 


engage in air transportation with respect to persons , ee and mail, 
as follows: 


1, Between the terminal aids Keres Neve, the subermatiite 
points Hawthorne, Tonopah.and Ias Vegas, Nev., Kingmin 
, and Prescott, Ariz., and the terminal point Phoenix, Ariz.s 


: 2. Between the terminal point Phoenix, Ariz., the intermediate 

&.> points Yuma, Ariz., El Centro, San Diego, Oceanside and 

| Santa Ana~-Iaguna Beach, Calif., amd the coterminal _— 
los Angeles and Burbank, Calif,; 


2 3- Between the terminal point Phoenix, Ariz., the intermediate 
) points Blythe, Indio-Palm Springs, and Riverside-Ontario, Calif,, 
and the coterminal points Ios Angeles and Burbank, Galil 5 


h. Between the terminal point Las Vegas, Nev., the intermediate . 
points Apple Valley and Riverside-Ontario, Calif., and the 


: terminal point Ios Angeles, Calif»; 
» . 5- Between the terminal point Phoenix, Ariz., the atid 


‘ ‘points Prescott and Grand Canyon, Ariz., St. George, Cedar 
: City and Provo, Utah, and the terminal point Salt 1 City, 


> 
to be known as Route No. 105, 


| 
y _ The service herein authorized is subject to the o follaving terms y 
! conditions and limitations: 


(1) The holder shall render service to and from each of the points 
named herein, except as temporary suspensions of service may be 
authorized by the Board; and may begin or terminate, or begin and 
a terminate, trips at points short of terminal eons | 


. 















| 
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(2) The holder may continue to serve regularly any point named 
herein through the airport last regularly used by > ie holéer to 
serve such point prior to the effective date of this certificate, 
as amended, Upon compliance with such procedure relating thereto 
as may be prescribed by the Board, the holder may, in addition to 
the service hereinabove expressly prescribed, regularly serve a 
point named herein through any airport convenient thereto. 


(3) On each trip operated by the holder over all or part of 
segments 2, 3, and rb of the five route segments in this | 
certificate, as amended, the holder shall stop at each point - 
named between the point of origin and point of termination of 
such trip on such segment, except a point or voints with oy 
to which (1) the Board, pursuant to such procedure as ie 

muy from time to time prescribe, may by order relieve the holder 
from the requirements of such condition, (2) the holder is 
authorized by the Board to suspend service, or (3) the holder is 
unable to render service on such trip because of adverse weather 
conditions or other conditions which the holder could not 
reasonably have been expected to foresee or controle ! 


(4) Each trip scheduled between the coterminal points Tos 
Angeles and Burbank, Calif., on the one hand, and the inter- 
mediate point San Diego » Calif,, on the other, shall aan canal 
or terminate at Phoenix, Ariz. 


(5) Notwithstanding the provisions of paragraph (3) stele, the 
holder, on each trip scheduled over all or part of segment 3, my 
omit service to Blythe, Calif.: Provided, That such point is 
scheduled to receive at least two daily round trips. ! 


(6) The authorization to serve Grand Canyon, Arize, on segment 5 
shall be effective only between May 1 and October 31 sat dates 
inclusive) of each year, 


(7) Flights serving Indio-Palm Springs, Calif., through the Palm 
Springs Airport shall also serve Phoenix, Ariz, | 
The exercise of the privileges granted by this certificate, 
amended, shall be subject to such other reasonable tems, conditions and 
limitations required by the public interest as may from time to time be 
prescribed by the Board, 


The services authorized by this certificate, as amended, were 
originally established pursuant to a determination of policy by the 
Civil Aeronautics Board that in the discharge of its obligation to 
encourage and develop air transportation under the Civil Aeronautics 
Act, as amended, it is in the public interest to establish certain air 
carriers ‘who will be primarily engaged in short-haul air transportation 
as distinguished from the service rendered by trunkline air sn 
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In accepting this certificate, as amended, the holder acknowledges and 
agrees that the primary purpose of this certificate, as amended, is to 
authorize and require it to offer short-haul, local or feeder, air 
transportation service of the character described above, — 


This certificate, as amended, shall be effective on February 18, 1958, 
Provided, however, That prior to the date on which this certificate, as 
amended, would otherwise become effective the Board, either on its own 
initiative or upon the timely filing of a petition or petitions seeking 
reconsideration of the Board's order ofDecember 20, 1957 (urder No, E~12039) 
insofar as such order authorizes the issuance of this certificate, as. 
a » may by order or orders extend such effective date from time to 

| 

The authority of the holder to serve Oceanside, Calif., shall continues 
in effect up to and including December 31, 1957, The authority of the 
holder to serve Kingman, Ariz., Blythe, Calif., and Hawthorne and —~ 
Tonopah, Nev., shall continue in effect up to and including December 31, 
1958. The authority of the holder to serve segment 4 shall continue in 
effect up to and including July 1, 1962, The authority of the holder to 
serve segment 5 shall continue in effect up to and including November 26, 1960, 


IN WITNESS WHEREOF, the Civil Aeronautics Board has caused this 
certificate, as amended, to be executed by its Chairman, andthe seal of 
the Board to be affixed hereto, attested by the Secretary of the Board, 


on the 20th day of December, 1957, 


/s/ James R, Durfee 


Chairman 





- (SEAL) 


ATTEST : 


/s/ Me. C,. Mulligan 


Secretary 
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5 UNITED STATES OF AMERICA 7 
| "@IVIL+ AERONAUTICS BOARD : 
ame DuiGe.- 


ee ee ees 


> CERTIFICATE OF PUBLIC CONV: TENCE AND ESTED 


(as anended) 
a 7 - WESTERN. AIR is, TiC 
< is hereby authorised, subject to the tocketond ——es set. forth, ‘the. 
. provisions-of Title W of the Civil Aeronautics Act -of:.1938," as authded;’ and. 


the ordere, rules, and regulations issued thereundar,<to: engage in: ta oat 
aarti with respect to persons, property, and mail, as aqiaouse a Ms 


1. “Sewresn the terminal point Minneapolis-St: Patil “iam, j.-the 

- intermediate points Rochester and Mankato, Minn. | ‘Broskingsyt 

> Sioux: Falls, Huron, Pierre, Spearfish and Rapid City, ‘S«:-Dakv3: 

3 and (a) beyond Rapid’ City, S.°Dake, the intermediate points ~ 
-Hot Springs, S. Dak.3 Chadron, Alligce.and Scottsbluff, Nebrey . 
° Cheyenne, Wyo., and the terminal point Denver, Colo. .(b)..- °” 
beyond Rapid City, S. Dak., the terminal point Sheridan, Wyody. 

Y 4 and (c) beyond Rapid City, S. Dak., the intermediate point 

Sa a Casper. Wyo. ? “and the terminal point Salt Lake’ Citys Utah; 


20 Betweat the terminal point —— Coloe, ‘the intermediate | 
points Salt Lake City, Utah, and:Reno, Nev.,.and:the- ‘coterm=: 
-'' Mal points San Francisco and Oakland, . Galites > _ 


3. Between the terminal: point Denver, Colo. , the ne eae Si 
point Phoenix, Arine y and the terminal point San Diegos Calites 


he ae the er poset Phoenix, Atte, and the. ‘teria 
point tos Angeles, Calif. 3 Wwe pea 


to! be ‘known as Route No. 35. ° 


¢ The service Eaten: authorised ‘is gibheck to ‘the fottoring termes: 
conditions and limitations: 


(Z) The holder shall ‘render. service to. and from each. ef” ‘the points | 
named herein, -excépt as temporary: suspensions of .service may. be. 
authorized by the Boards and may begin er terminate, or beets and - 
“bexninate, “trips: at points:.short of .terminal points. 1 ee Fs 


(2): The- holder- "may ceontinue to.. serve ‘regularly: any. pind: cold nec: 
through the airport last regularly used by the holder’ to’ serve such 
point prior to the effective date of this certificate, as amended3 
and may continue to maintain regularly scheduled nonstop service between 
any two points not consecutively named herein if nonstop service was 
regularly scheduled by the holder between such points prior to the 
effective date of this certificate, as amended. Upon compliance with 
such procedure relating thereto as may be prescribed by the Board, the 

| 


Pm 


¥ 
G6 
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holder may, in addition to the service hereinabove expyasuiy prescribed, 
‘regularly serve a point naned herein through any airport convenient- 
thereto, and render scheduled. nonstop service between two points not 
consecutively named herein between which service is authorized hereby; 
Provided, That the holder may nonstop Rochester, Minn., on schedules 
selected by it, without compliance with such procedure,. 


(3) The holder shall render service to Sioux Falls, s. Dak., only 
on flights originating or terminating at Rapid City, S. Dak. , or a& 
_ point west thoreof or at Denver, Colo, 


(4) The holder shall not render service to Sioux Falls, S. Dak., 
on any flight serving Brookings, S, Dak., or Huron, S. Dak. 


(5) The holder shall not operate through-plane service betwen Reno, 
Nev., and San Francisco or Oakland, Calif., on the one » end . 
points (other than Denver, Colo.) north or east of Salt Lake City, 
Utah, on its routes Nos, 19, 28, and 35,.on the other hand, 


(6) The holder shall not. serve los Angeles or San Diego, dcita.,. 


(] 


Las Vegas, Nev., or any point north or east of Denver on flights 
which serve both Salt Lake City, Utah, and sida Colo. 


(7) Flights serving Denver, Colo., on the one hand, and sen ad 
Calif.,, on the other hand, shall also serve Phoenix, Ariz. 


(8) The holder shall provide nonstop service between Phoenix, 
Ariz., on the one hand, and Los Angeles, Calif,, on the other hand, 
only on flights originating or terminating at Portland, Orege» or 
Seattle, Wash. 
| 

(9) On flights serving Los Angeles, Calif., on the one hand, and 
Phoenix, Ariz., on the other hand, on segment 4, the holder shall 


not schedule single~plane service to Denver, Colo. 
| 


. The exercise of the privileges granted by this certificate, as amended, 
shall be subject to such other reasonable terms, conditions and limitations 
required by the public interest as may from time to time be prescribed by 

the Board, 


This certificate, as amended, shall be effective on Pebrua! 18, — 
‘Provided, however, That prior to the date cn which this certificate, as 
amended, would otherwise become effective the Board, either on its own 
initiative or upon the timely filing of a petition or petitions seeking 
reconsideration of the Board's order of December 20, 1957 (Order No, Be12039) 
insofar as such order authorizes the issuance of this certificate, as 
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anended, nay, by onder or orders extend such effective dete from tine ta. 


! 1H WITMESS WHEREGP, the Civil Aeroneutice Board has caused this 7 

Py ' certificate, as amended, to be executed by ite Chairman and the seal of 

a | the Board to be affixed hereto, attested ly the Secretary of the Boer’, 
) + Om the 20th day of December, 1957. 





i | /s/ James R. Durfee | 
r , | 
P | | Chairman ! 
(SEAL) | 


[of Ma Co Mulligan aa . 4 ! 


Secretery 
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CIVIL AERONAUTICS BOARD | 
WASHINGTON 25, D.C. | ! 
CAB 57-88 FOR RELEASE:. | 
Sterling 3-9200 Ext. 3806 IMMEDIATE | 
November 19, 1957 
The Civil Aeronautics Board today voted to partially grant 
petitions for reconsideration in the Service to Phoenix Case. 
The Board voted to grant Western Air Lines, Ine, a new 
segment between the terminal points Phoenix, Ariz., and Los 
Angeles, Calif., subject to restrictions requiring that (a) 
flights over this segment must not serve Denver, Colo., and 
(b) all flights over this segment shall originate at Portland, 
Ore., or Seattle, Wash., and terminate at Phoenix on originate 
at Phoenix and terminate at Portland or Seattle. The Phoenix- 
Los Angeles award would be in addition to the Denver-Phoenix- 
San Diego segment granted in the original decision dated 
September 27, 1957. | 
The Board also deferred decision on Western's request 
that the new authorizations previously granted to Bonanza 
Air Lines, Inc. for its Salt Lake City, Utah, route and for 
Palm Springs, Calif. service be modified so as to require a 
aanancony stop at Phoenix. ! 
In addition, the Board designated St. George, Utah, as 
an intermediate point on Bonanza's new route between Phoenix 
and Salt Lake City and at the same time cancelled its earlier 
decision to reopen the proceeding to determine whether Kanab, 
Utah, should be named as an intermediate point on Bonanza 's 
Salt Lake City-Phoenix segment. Instead the Board voted to 


| 
! 
1 
i 








institute a new expedited | 
OVER ! 
7656 
proceeding to consider the needs of the Kanab-Page-Glen Canyon 
area for air service and the certificate applications of various 
carriers to render such service. As to pending applications 
for exemption authority to serve the Glen Canyon project, the 
Board voted to defer decision on such applications. 
| In all other respects the Board voted to deny pending pe- 


titions for reconsideration in the Service to Phoenix Case. 





The Board pointed out that this announcement does not con- 


stitute the Board's decision in this case which will: be entered 


and issued at a later date. 
* * * 
7658 
BEFORE THE 


CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C.- 





. In the Matter of the Application of 
WESTERN AIR LINES, INC. 


under Section 401 of the Civil Aeronautics 

Act of 1938, as amended, for an amendment | 

of its certificate of public convenience Docket No. 5951 
and necessity for Route 35 so as to extend | 

said route beyond its present terminal point 

Denver, Colorado, to the terminal point San 

Diego, California, via the intermediate 

point Phoenix, Arizona. 


APPLICATION FOR CERTIFICATE AMENDMENT 
TO THE HONORABLE, THE CIVIL AERONAUTICS BOARD: 
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WESTERN AIR LINES, INC. (hereinafter referred to as "ap- 
plicant”), hereby presents this application under Sections 
401 (d) and 401 (k) of the Civil Aeronautics Act of 1938, as 
amended, and such other subsections of Section 401 thereof as 
may be applicable, for an amendment to its certificate of pub- 
lic convenience and necessity for Route 35 and, in accordance 
with subsection 201.4 of the Board's Economic Regulations, 
respectfully represents and alleges as follows: 

Li 

That applicant is a corporation duly organized and exist- 
ing under and by virtue of the laws of the State of Delaware 
with its principal offices located at 6060 Avion Drive, Los 


Angeles 45, California. 


Ils 
That applicant is a citizen of the United States of 
America within the meaning of subsection 1 (13) of the Civil 
Aeronautics Act. All of applicant's officers and directors 
are citizens of the United States of 
7659 
America and over 75 per cent of the voting interest in Western's 
stock is owned or controlled by persons who are citizens of 
the United States of America. 
Zits 
That applicant is an air carrier of persons, property, 
and mail in scheduled air transportation and holds certificates 
of public convenience and necessity issued to it by the Civil 
Aeronautics Board authorizing it to engage in all types of air 
transportation over the following routes: 


f 
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Route 15. Between the terminal point San Diego, Calif., 

e intermediate points El Centro, Calif., Yuma, Ariz., 
Palm Springs, San Bernardino, Long Beach, and Los 
Angeles, Calif., Las Vegas, Nev., St. George, Cedar 
City, and Richfield, Utah, and the terminal point Salt 
Lake City, Utah. | 
Route +2: Between the terminal point Salt Lake City, 
U e intermediate points Ogden and Logan, Utah., 
Pocatello and Idaho Falls, Idaho., Jackson, Wyo., West 
Yellowstone, Butte, and Helena, Mont., and the ter- 
minal point Great Falls, Mont. | 


Route 28. Between the terminal point Denver, Colo., 
the intermediate points Cheyenne, Casper, and Sheridan, 
Wyo., Billings, and Lewistown, Mont., and the terminal 
point Great Falls, Mont. 


Route oa Between the terminal point Minneapolis-St. 

aul, -» the intermediate points Rochester and 
Mankato, Minn., Brookings, Huron, Pierre, Spearfish, 
Rapid City, S. Dak., and (a) beyond Rapid City, S. Dak., 
the intermediate points Hot Springs, S. Dak. , Chadron, 
Alliance, and Scottsbluff, Nebr., Cheyenne, Wyo., and 
and the terminal point Denver, Colo., and (b) beyond 
Rapid City, S. Dak., the terminal point Sheridan, Wyo., 
and (c) beyond Rapid City, S. Dak., the intermediate 
point Casper, Wyo., and the terminal point Salt Lake 
City, Utah. 


Route 52. Between the terminal point Great Falls, 
Mont., the intermediate points Cut Bank-Shelby, Mont., 
Lethbridge, Alberta, Canada, and Calgary, Alberta, 
Canada, and the terminal point Edmonton, a Sandia 
Canada. 


Route 63. Between the terminal point Los Angeles, 
alif., the intermediate points San Francisco and 


Oakland, Calif., and Portland, Ore., and the terminal 
point Seattle, Wash. | 
7660 


Iv. | 
That on December 17, 1952, applicant filed with the Board 
an application, Docket 5876, requesting amendment of the cer- 
tificates of public convenience and necessity for the above- 
mentioned routes consolidating said certificates into a single 





certificate for a route to be known as Route 13. 
Vv. ! 
That applicant hereby makes application for an amendment 
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‘to its certificate of public convenience and necessity for 
Route 35, as amended, or for the consolidated Route 13, so 
as to extend such route or the appropriate segment of such 
route beyond the terminal point Denver, Colorado, to the ter- 
minal point San Diego, California, via the intermediate point 
Phoenix, Arizona. 

Vi. 

That attached hereto and made.a part hereof is a map 
prepared in accordance with subsection 201.4(b)(4) of the Econ- 
omic Regulations of the Board, approximately to scale, showing 
the terminal and intermediate points to be served on Western's 
Routes 13, 19, 28, 35, 52 and 63, or on Western's consolidated 
Route 13, and giving the approximate mileages between all ad- 
jacent points and the proposed extension from Denver, Colorado, 
to San Diego, California, via Phoenix, Arizona. 

VII. 

That applicant is fit, willing and able to perform the 
air transportation applied for herein, and to conform to the 
provisions of the Civil Aeronautics Act and the rules, regula- 
tions and requirements of the Board thereunder. 

VIII. 


That applicant proposes to use aircraft now in its pos- 


session, 

7661 
or such other and more suitable equipment as may hereafter 
become available to it, in providing the air transportation 
for which authorization is herein requested. Applicant pres- 
ently owns and operates DC-6B, CV-240, DC-4 and DC-3 equipment. 





| 
| 
! 
i 
| 
i 
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WHEREFORE, the applicant prays that the Board set this ap- 

plication for hearing at the earliest date possible and that 
after such hearing the Board issue to Western an amendment to 
its certificate of public convenience and necessity for Route 
35, a8 amended, or for consolidated Route 13, in accordance with 
the request contained in paragraph V. of this application and 
grant to the applicant such additional or other authority as 
in the circumstances the Board may deem necessary or appropriate. 

Respectfully submitted, 

/3/ Terrell C. Drinkwater 


TERRELL C. DRINKWATER | 
President 
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if 


Act of 1938, as amended, for an amendment 
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7663 : 
CERTIFICATE OF SERVICE | 
I certify that on this day I will have caused to be served 
by mail, properly addressed with postage prepaid, ohones of the 
foregoing Application for Certificate Amendment upon Continental 
Air Lines, Inc., Trans World Airlines, Inc., Bonanza Air Lines, 
Inc., Frontier Airlines, Inc., and American Airlines, Inc. 
Los Angeles, California, February 6, 1953. 
| /s/D. P. Renda 





Assistant Seoretary| anid Attorney 
* , ¥ * | * x ¥ 
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BEFORE THE 


CIVIL AERONAUTICS BOARD | 
WASHINGTON, D. C. : 


In the Matter of the Application of : 
WESTERN AIR LINES, INC. : 

under Section 401 of the Civil Aeronautics : ! 
: Docket No. 5951 


of its certificate of public convenience 
and necessity for Route 35. 


AMENDMENT NO. 1 
TO APPLICATION FOR CERTIFICATE AMENDMENT 


TO THE HONORABLE, THE CIVIL AERONAUTICS BOARD: | 

Western Air Lines, Inc., (hereinafter referred to as "Appli- 
cant,") hereby amends its Application in this proceeding, filed 
on or about February 6, 1953, designated as Docket No. 5951, 


for an amendment to its certificate of public convenience and 


necessity for Route 35, by striking Paragraph V of said 
| 
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Application and substituting therefor the following: 
"y. That Applicant hereby makes application for 
an amendment to its certificate of public convenience and 
necessity for Route 35, as amended, or for the proposed 
consolidated Route 13, so as to extend such route or 
the appropriate segment of such route: 
7666 
1. From the terminal point Denver, Colorado, to the in- 
termediate point Phoenix, Arizona, and (a) beyond Phoenix, 
Arizona, to the terminal point San Diego, California, and 
(b) beyond Phoenix, Arizona, to the terminal point Los 
Angeles, California, via the intermediate point Palm 
Springs, California. 
2. From the terminal point Salt Lake City, Utah, to the 
terminal point Los Angeles, California, via the inter- 
mediate points Las Vegas, Nevada, Phoenix, Arizona, and 
Palm Springs, California." 
Attached hereto, and made a part hereof, is a map prepared 
in accordance with Subsection 201.4(c)(4) of the Economic Regu- 
lations of the Board, drawn approximately to scale, showing 


all terminal and intermediate points to be served, and giving 


the approximate mileages between all adjacent points and prin- 


cipal over-all distances. . 
WHEREFORE, the Applicant prays that the Board set this 
amended Application for hearing at the earliest possible date, 
and that after such hearing the Board issue to Western an amend- 
ment to its certificate of public convenience and necessity for 
Route 35, as amended, or for the proposed consolidated Route 13, 
in accordance with the request contained herein and grant to 
the Applicant such additional or. other authority as in the 
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circumstances the Board may deem necessary or appropriate. 


Respectfully submitted, 


WESTERN AIR LINES, INC. 
/3/ Terrell C. Drinkwater 


TERRELL C. DRINKWATER 
President 


Los Angeles, California 
June 28, 1955 
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CERTIFICATE OF SERVICE 
I hereby certify that I have this day served the foregoing 
Amendment by mailing a copy thereof, postage prepaid and properly 
addressed, to: | | 
American Airlines, Inc.; Bonanza Air Lines, Inc.; Continent- — 
al Air ianes, Inc.; Frontier Airlines, Inc.; Trans World Air- 
lines, Inc.; United Air Lines, Inc.; Mayor of the city of Denver, 
Colorado; Mayor of the City of Las Vegas, Nevada; Mayor of the 
City of Los Angeles, California; Mayor of the City of Minneapolis, 
Minnesota; Mayor of the City of Palm Springs, California; Mayor 
of the City of Phoenix, Arizona; Mayor of the City of Salt Lake 
City, Utah; Mayor of the City of San Diego, California; Mayor 
of the City of St. Paul, Minnesota; and the Postmaster General 
of the United States. 
| /s/ D. P. Renda : 


D. P. RENDA 
Vice President - Legal 


Los Angeles, California 
June 28, 1955 


* * * * * * 
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7670 . 
BEFORE THE " 
CIVIL AERONAUTICS BOARD 4 


WASHINGTON, D. C. 


In the Matter of the Application of 
WESTERN AIR LINES, INC. 


under section 401 of the Civil Aero- : ‘ 
nautics Act of 1938, as amended, for : 

an amendment of its certificate of : Docket No. 5951 ox 
public convenience and necessity for = 
Route 35. : 





AMENDMENT NO. 2 
TO APPLICATION FOR CERTIFICATE AMENDMENT 


TO THE HONORABLE, THE CIVIL AERONAUTICS BOARD: 

Western Air Lines, Inc., (hereinafter referred to as 
"Applicant, ") hereby amends its Application in Docket No. 5951, 
filed on or about February 6, 1953, and amended on or about 
June 28, 1955, by striking Paragraph V of said Application, 
as amended, and substituting therefor the following: 

"V. That Applicant hereby makes application for an 
amendment to its certificate of public convenience and 
necessity for Route 35, as amended, or for the proposed 
consolidated Route 15, so as to extend such route or 
the appropriate segment of such route: 

1. From the terminal point Denver, Colorado, to 

7671 
the intermediate point Phoenix, Arizona, and (a) beyond 
Phoenix, Arizona, to the terminal point San Diego, 


California; (b) beyond Phoenix, Arizona, to the terminal 
point Los Angeles, California, via the intermediate point 
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Palm Springs, California; and (c) beyond Phoenix, Arizona, 

to the terminal point San Francisco/Oakland, California, 

via the intermediate point Las Vegas, Nevada. | 

2. From the terminal point Salt Lake City, Utah, to the 

terminal point Los Angeles, California, via the inter- 

mediate points Las Vegas, Nevada, and Phoenix, | Arizona." 

Applicant will submit, as a part of its exhibits in this 
case, a map, drawn approximately to scale, showing all terminal 

| 
and intermediate points to be served and giving the japproximate 
mileages between all adjacent points and principal over-all 
distances. 

WHEREFORE, the Applicant prays that the Board set this 
amended Application for hearing at the earliest possible date, 
and that after such hearing the Board issue to Western an amend- 
ment to its certificate of public convenience and necessity for 


Route 355, as amended, or for the proposed consolidated Route 13, 


in accordance with the request contained herein and grant to the 


Applicant such additional or other authority as in the circum- 
stances the Board may deem necessary of appropriate. 
Respectfully submitted, 
WESTERN AIR LINES, INC. 
/s/ Terrell C. Drinkwater 


TERRELL C. DRINKWATER) 
President 


Los Angeles, California 
January 6, 1956 
7672 


CERTIFICATE OF SERVICE 





x baveby certify that I have this day served the foregoing 


Amendment by mailing a copy thereof, postage brapada and properly 


addressed to: 
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American Airlines, Inc.; Bonanza Air Lines, Inc.; Con- 





tinental Air Lines, Inc.; Frontier Airlines, Inc.; Trans World v: 
Airlines, Inc.; United Air Lines, Inc.; Mayor of the City: of 


Denver, Colorado; Mayor of the City of Las Vegas, Nevada, Mayor a 
of the City of Los Angeles, California; Mayor of the City of saa 
Minneapolis, Minnesota; Mayor of the City of Oakland, California; 7 
Mayor of the City of Palm Springs, California; Mayor of the ‘ 
City of Phoenix, Arizona; Mayor of the City of Salt Lake City, * 


Utah; Mayor of the City of San Diego, California; Mayor of the 

City of San Francisco, California; Mayor of the City of St. < 

Paul, Minnesota; and the Postmaster General of the United States. “1 
/s8/ D. P. Renda 


D. P. RENDA < 
Vice President - Legal 


Los Angeles, California 
January 6, 1956 
+ * * * * 
7674 
BEFORE THE ‘ 


CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 


A 


In the Matter of the Application of 


CONTINENTAL AIR LINES, INC. : Docket No. 6250 
under Section 401 of the Civil Aeronautics : 

Act of 1938, as amended, for the Amendment : 

of its Certificate of Public Convenience ~ 
and Necessity for Route No. 29, authorizing : " 
it to provide air transportation to the in- : 

termediate points Phoenix, Arizona, Las : 
Vegas, Nevada, Palm Springs, California and : 

San Diego, California, between the interme- : 

diate point Denver, Colorado, and the ter- : 

minal point Los Angeles, California. $ 
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AMENDMENT NO. 1 TO APPLICATION OF CONTINENTAL AIR LINES, INC. 
TO THE CIVIL AERONAUTICS BOARD: i 

Continental Air Lines, Inc. (Hereinafter puterved to as the 
"Applicant"), presents its application to the Civil Aeronautics 
Board (hereinafter called the "Board"), pursuant to Section 401 
of the Civil Aeronautics Act of 1938, as amended (hereinafter 
referred to as the "Act"), and such other sections thereof, as 
ot be applicable, and respectfully states as follows: 

1. Applicant is a corporation organized and existing under 
the laws of the State of Nevada and maintains its principal of- 
fices at Stapleton Airfield, Denver 5, Colorado. | 

2. Applicant is a citizen of the United States of America 
as defined by Section 1(13) of the Act by reason of the fact that 
its President and each of its managing officers are citizens of 
the United States and more than 75% of the authorized and out- 
standing capital stock of the applicant and all voting interest 
therein is owned and controlled by persons who are citizens of 
the United States. Applicant is prepared to furnish’ such proof 
as may be necessary or desirable to establish its citizenship, 
as described above. : 

7675 : 

3. Applicant is an air carrier of persons, property and 
mail in scheduled air transportation and is presently operating 
under a certificate of public convenience and necessity issued 
by the Board authorizing it to engage in air transportation over 
its Route No. 29. ! 

4, By its Amendment No. 1 to Docket No. 3268 dated Feb- 
ruary 20, 1953, Applicant requested an amendment to its 








7675 552 

certificate of public convenience and necessity for Route 29 

so as to authorize the scheduled transportation by air of pas- 
sengers, property and mail between the terminal point Chicago, 
Illinois, the intermediate points Kansas City, Missouri, Denver, 
Colorado, Phoenix, Arizona, Los Angeles, California, and the 
terminal point San Diego, California. 

5. By its Order E-7615 dated August 6, 1953, the Board 
severed from Amendment No. 1 to Docket No. 3268 that portion 
of the application proposing service to Phoenix and San Diego 
and assigned it Docket No. 6250. The remainder of Docket 
No. 3268 was heard in the Denver Service Case, Docket No. 1841, 
et al. The authorizations requested and consolidated were 
granted to Applicant by the Board's decision in that case, 

Order No. E-9735, dated November 14, 1955, and its certificate for 
Route No. 29 has been amended, effective December 30, 1955 

(Order No. E-9887), by the addition of the following route to 
said certificate: 

Paragraph 6. "Between the terminal point Chicago, Illinois, 
the intermediate points Kansas City, Missouri, 
and Denver, Colorado, and the terminal point 
Los Angeles, California." 

6. Applicant hereby amends Docket No. 6250 to request a 
permanent, temporary, limited, or restricted amendment to 
Paragraph 6 of its certificate of public convenience and neces- 
sity for its Route No. 29 so as to authorize the scheduled 
transportation by ‘air of passengers, property and mail to the 
intermediate points Phoenix, Arizona, Las Vegas, Nevada, Palm 


Springs, California and San Diego, California, between the in- 


termediate point Denver, Colorado and the terminal point Los 
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Angeles, California. | 
7676 : 

7. Applicant offers and hereby applies to serve on a perma- 
nent or temporary basis such other and additional points along 
the routes herein specified and in the general area covered by 
said route, as well as such additional route or routes in the 
area included in the proceeding of which this application may be 
a part, as are found by the Board to require service. 

&. Applicant will submit at time of hearing, as a part of 
its exhibits, a map drawn approximately to scale showing all ter- 
minal and intermediate points to be served and giving the ap- 
proximate mileages between all adjacent points and principal over- 
all distances. : 

9. Applicant is fit, willing and able to oexfonn properly 
the air transportation herein requested and to conform to the 
provisions of the Civil Aeronautics Act of 1938, as amended, and 
the rules, regulations and requirements of the Board thereunder. 

10. Applicant proposes to use the most modern multi-engine 
aircraft available as may be suitable for the proposed operation. 

_ WHEREFORE, Applicant prays that the Board amend its certif- 
icate of public convenience and necessity for Route No. 29 as 
herein requested and grant such other, further, different or ad- 
ditional relief as the Board may deem to be proper uniier the Act. 

Respectfully submitted, 
LEASURE, SCHEURER & CARTER 


By /s/ C. Edward Leasure 
C. EDWARD LEASURE 

Attorneys for | 

January 9, 1956 CONTINENTAL AIR LINES, INC. 


Dated at Washington, D.C. 


\ 
1 
| 
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BEFORE THE 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 


In the Matter of the Application of 
THE CITY OF PHOENIX, ARIZONA 


for air service between Phoenix and 

such points as Denver, Colorado, 

Minneapolis/St. Paul, Minnesota, 

Sait Lake City, Utah, Great Falls, Docket No. 7391 
Montana, and Palm Springs and Los 

Angeles, California, known as the 


PHOENIX SERVICE CASE 





APPLICATION OF THE CITY OF PHOENIX, ARIZONA 
TO THE HONORABLE, THE CIVIL AERONAUTICS BOARD: 

The City of Phoenix, Arizona, hereby applies to the Civil 
Aeronautics Board, pursuant to pRovIsaone of Section 401 of the 
Civil Aeronautics Act of 1938, as amended, for the authoriza- 
tion of regional air service and in support thereof alleges 
as follows: 

a 

The Applicant is an incorporated city in the State of 
Arizona, and the filing date of this application has been au- 
thorized by a resolution adopted on July 21, 1955. Resolu- 
tion No. 10088. 

er 

The City of Phoenix, Arizona, is a leading vacation and 
tourist resort and therefore is dependent upon good air serv- 
ice to transport persons to our city and thus insure the 
growth and prosperity of our economy. The other leading busi- 


nesses of Phoenix are: 


“4\ 


A 
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Reynolds Aluminum Co. (One of the world's larges extrusion plants ) 


aii -" aan Co. of Arizona - (Division of the Garrett: 
Corp. 


| 
Motorola Company 


Goodyear Aircraft Corp. 


Mountain States Telephone & Telegraph Co. - (Largest 
the Mountain States, except Denver) 


Allison Steel Corp. 
Valley National Bank - (Largest Bank in the Rocky Mountain area ) 





Agricultural Center of Arizona (particularly cotton and vegetables ) 


Arizona Public Service Company - (One of the largest public utili- 
ty companies in the west 


These economic interests also require good air service for their 
continued growth. 
iti. | 


Although the City of Phoenix has adequate transcontinental 





air service to the East, and adequate local or feeder service to 
other points in the western area, its regional air service to 
cities in the North and the West is not adequate to meet the needs 
of the existing and rapidly expanding economy of our city. Ac- 
cordingly, Phoenix respectfully requests that the Board authorize 
new or improved air service as follows: ! 


Between Phoenix, Arizona, and Minneapolis/St. Paul, 
Minnesota, via Denver, Colorado. 


Between Phoenix, Arizona, and Great Fells, Montana, 
via Salt Lake City, Utah. 


Between Phoenix, Arizona, and Los Angeles, oe 
via Palm Springs. 


iY, 
The Applicant requests that the Civil Aeronautics Board set 
early date for the hearing of this application and that 


' 
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proper representatives of the Applicant be permitted to appear 
and set forth in detail evidence to support these allegations. 
WHEREFORE, the City of Phoenix, Arizona, respectfully re- 
quests the Civil Aeronautics Board to authorize the air services 
requested herein. 


I hereby 


Governor 


Mayor of 
Mayor of 
Mayor of 
Mayor of 
Governor 
Mayor of 
Governor 
Mayor of 
Mayor of 
Governor 
Mayor of 


Governor 


Respectfully submitted, 
CITY OF PHOENIX, ARIZONA 


By /s/ Frank G. Murphy 
Fr. ° 


’ or 
7680 
CERTIFICATE OF SERVICE 
certify that I have this day served the foregoing 


Application by mailing a copy thereof, postage prepaid and 
properly addressed, to: 


of the State of California 

the City of Los Angeles, California 
the City of Palm Springs, California 
the City of San Diego, California 
the City of San Francisco, California 
of the State of Colorado 

the City of Denver, Colorado - 

of the State of Minnesota 

the City of Minneapolis, Minnesota 
the City of St. Paul, Minnesota 

of the State of Montana 

the City of Great Falls, Montana 


of the State of Oregon 
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Mayor of the City of Portland, Oregon | 
Governor of the State of Utah 
Mayor of the City of Salt Lake City, Utah 
Governor of the State of Washington 
Mayor of the City of Seattle, Washington 
/8/ John E. Burke i 


CITY OF PHOENIX, ARIZONA 
September 12, 1955 | | 
Phoenix, Arizona | : 
* * * * * ! *% 
7689 
BEFORE THE 


CIVIL AERONAUTICS BOARD 
WASHINGTON, D.C. 





Application of 
UNITED AIR LINES, INC. 





Under Section 401 of the Civil | 
Aeronautics Act of 1938, as amended, Docket No. 7613 
for an Amendment to its Certificate | 
of Public Convenience and Necessity 
for Route No. 1. | | 


Communications with respect to 
this Application are to be sent to: 


S. P. Martin, Secretary 
United Air Lines, Inc. 
5959 South Cicero Avenue 
Chicago 38, Illinois 


and ! 


Mayer, Friedlich, Spiess, 
Tierney, Brown & Platt 

231 South LaSalle Street 

Chicago 4, Illinois 


DATED: January 6, 1956 
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To the Civil Aeronautics Board 
Washington, D. C. 


United Air Lines, Inc. (hereinafter referred to as the 
“Applicant”) presents this application under Section 401 of the 


Civil Aeronautics Act of 1938, as amended (49 U.S.C. 481), for 


a temporary or permanent amendment to its certificate of public 
convenience and necessity for Route No. 1, and respectfully 
represents and alleges as follows: 

1. The applicant is a corporation organized and existing 
under the laws of the State of Delaware. Its corporate title 
is United Air Lines, Inc., and its principal office is located 
at 5959 South Cicero Avenue, Chicago 38, Illinois. 

2. The applicant is a citizen of the United States of 
America within the meaning of Section 1(135) of said Act (49 
U.S.C. 401). All of the managing officers and directors of the 
applicant are citizens of the United States. As of January l, 
1956, the addresses of not less than 99% of applicant's stock- 
holders of record were in the United States (or in one of its 
possessions), and not less than 99% of the voting interest of 
applicant was owned of record by persons whose addresses were 
in the United States (or in one of its possessions). 

3. The applicant is an air carrier of persons, property 
and mail in scheduled air transportation and is the holder of 
certificates of public convenience and necessity issued to it 
pursuant to said Civil Aeronautics Act of 1938, as amended, 
authorizing it to engage in such transportation on Routes Nos. 
1, 17, 57 and 118. 

4. Paragraph 6 of applicant's certificate of public 
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convenicixce and necessity for Route No. 1 authorizes applicant 


to engage in air transportation with respect to persons, property 


and mail between "the terminal point Los Angeles, Calir., the 
7691 ! 
intermediate points Las Vegas, Nev., Grand Junction and Denver, 


Colo." and various named cities east of the latter point. 
Applicant hereby requests that its certificate of public 
convenience and necessity for Route No. 1 be amended, on a tempo- 

rary or permanent basis, by designating Phoenix, Ariz. as an 
intermediate point between Grand Junction, Colo. and Las Vegas, 
Nev., and San Diego, Calif. as an intermediate point between 

Las Vegas, Nev. and Los Angeles, Calif.; or by adding a new 
alternate segment to said route between Los Angeles, Calif. 

and Denver, Colo. via San Diego, Calif. and Phoenix, Ariz.; with 
authority in each instance to engage, on a temporary or permanent 


basis, in air transportation with respect to persons, property 





and mail to and from Phoenix, Ariz. and San Diego, Calif. 

5. A map as required by Section 201.4(c) (4) of the Board's 
Economic Regulations will be submitted as an exhibit at the 
hearing to be held in connection with this application. 

Be Applicant is fit, willing and able to perform such air 
transportation properly and to conform to the provisions of the 
Civil Aeronautics Act of 1938, as amended, and the rules, regula- 
tions and requirements of the Board thereunder. : 

7. Applicant proposes to use aircraft now in its possesssion, 
or such other and more suitable aircraft as may hereafter become 
available to it in providing the air transportation for which 
authorization is herein requested. Applicant now owns and 
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operates Douglas Model DC-3, Dc-4, Convair 340, DC-6, DC-6B 
and DC-7 aircraft. 

WHEREFORE, Applicant prays that the Board set this appli- 
cation for hearing and give notice thereof in such manner as 
the Board may determine, and that after such hearing the Board 
acting pursuant to Section 401 of the Civil Aeronautics Act of 
1938, 

7692 
as amended, issue an order amending applicant's certificate of 
public convenience and necessity for Route No. 1 as requested 
in paragraph 4 hereof; and that the Board grant to applicant 
such other and different relief as it may determine to be 
proper. 

DATED as Chicago, Illinois, this 6th day of January, 1956. 

Respectfully submitted, 
UNITED AIR LINES, INC. 
By /s/ Floyd M. Rett 


° - Re 
Attorney for 
United Air Lines, Inc. 


* * * * * * 
7699 
BEFORE THE 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 
In the Matter of the Application of 
FRONTIER AIRLINES, INC. 


for an Amendment to its Certificate 
of Public Convenience and Necessity. 


Docket No. 7607 


=e 
e 
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APPLICATION FOR AMENDMENTS TO : 
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
AND MOTION FOR CONSOLIDATION : 


i 


TO THE HONORABLE, THE CIVIL AERONAUTICS BOARD: : 

Frontier Airlines, Inc. (hereinafter called "Frontier") pre- 
sents this application to the Civil Aeronautics Board pursuant 
to Section 401 (d) of the Civil Aeronautics Act of 1938, as 
amended, and such other sections thereof as may be applicable, 


and .in accordance with Part 201 of the Economic Regulations of 


' the Civil Aeronautics Board, and respectfully represents and 


alleges, ! 
. 

Frontier 1s a corporation duly organized and existing under 
and by virtue of the laws of the State of Nevada, ee its 
principal place of business at Stapleton Airfield, Denver, 


Colorado. 





ake 

Frontier is a citizen of the United States of America within 
the meaning of Section 1 (13) of the Civil Aeronautics Act, and 
its President and all other officers, all members of its Board 
of Directors and over 75% of its stockholders of record holding 
voting interests, are citizens of the United States of America. 

i iol : 

Frontier is an air carrier of persons, vropecty on mail in 
scheduled air transportation and is the holder of a certificate 
of public convenience and necessity issued to it by the Civil 
Aeronautics Board authorizing it to engage in all types of air 


transportation over Route No. 73. 
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Frontier applies for the amendment of its Certificate of 
Public Convenience and Necessity for Route Number 75 authorizing 
it to engage in scheduled air transportation of persons, property 
and mail for a period of limited or unlimited duration between 
the following points: | 
Phoenix - Salt Lake City 


1. Between the terminal point Phoenix, Arizona and the 
terminal point Salt Lake City, Utah on a nonstop 
basis. 


Between the terminal point Salt Lake City, Utah, the 
intermediate points Richfield, Cedar City and St. 
George, Utah, Grand Canyon, Flagstaff, Prescott and 
the terminal point Phoenix, Arizona. 


Phoenix-Denver 


3. Between the terminal point Denver, Colorado and the 
terminal point Phoenix, Arizona on a nonstop basis 
and between the terminal point Denver, Colorado and 
the terminal point Phoenix, Arizona via the inter- 
mediate point Albuquerque, New Mexico. 


Beyond Salt Lake City and Denver 


4, To such points beyond Salt Lake City and Denver as 
the Board finds the public convenience and necessity 
requires one carrier service to Phoenix, Arizona, in- 
cluding Spokane, Washington, Calgary, Alberta, Canada, 
Great Falls and Billings, Montana, Rapid City, South 
Dakota, Bismarck-Mandan, North Dakota, Regina, 
Saskatchewan, Canada and Minneapolis-St. Paul, Minnesota 
or, in the alternative, Frontier requests the Board to 
institute an investigation under Section 404 (a) of 
the Civil Aeronautics Act, as amended, to determine 
whether such one plane service is found required by 
the public convenience and necessity by Phoenix should 
be provided by interchange arrangements between 
Frontier and other carriers at Salt Lake City and Denver. 


Vv. 


Frontier applies for amendment of condition number four to 


its certificate BO that any point receiving two round trips daily 
may be overflown by additional flights operating over the segment. 
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Frontier also applies for the elimination of any Conditions 
in its certificate which would preclude the type of =e 
described in Paragraph IV above. 
7701 
vi i 
Frontier presently owns thirteen DC-3 atrobanes| and proposes 
to use such planes or other suitable equipment. : 
vit ! 
A map will be furnished as an Exhibit depicting the points 
requested and mileages. | : 
| VIII i 


, | 
Frontier further applies to serve such other and additional 


points situated on or reasonably adjacent to the herein specified 
and described routes as well as such other additional point or 
points included on any route or routes situated within the same 
area included in any proceeding of which this application is 
or may be made a part, as the Board may find is required by the 
public convenience and necessity. : 
| MOTION FOR CONSOLIDATION : 
Frontier moves for the consolidation of the following pro- 
ceedings in the Service to Phoenix Case, Docket No. 6247, et al: 





“4. Petition for Investigation, Docket No. 7554. 


2. The applications included in the above application, 
Docket No. 7607. 


In its Petition for Investigation, Frontier pointed out that 
trunkline applications blanket its area and that the several dif- 
ferent proceedings which might be conducted would not provide 
Frontier a fair opportunity to present the Board with the full 
and complete analysis and investigation into its problems 
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necessary to make substantial progress towards self suffi- 
ciency. The Service to Phoenix proceeding has been started 
before any determination was made on Frontier's Petition. 
Consequently, if Frontier is going to receive fair treatment 
and if the Board is going to carry out the responsibilities 
established in Section 2 of the Act to set up a sound and 
ee air transportation system, Frontier's Petition mst 
be consolidated herein. Otherwise, the piecemeal handling of 
applications traversing Frontier's area will not permit a 
logical, overall showing by Frontier and therefore the Service 
to Phoenix Case presents the only forum 

7702 oT 
available to Frontier for consideration of the problems raised 
in the investigation. 

If the Petition is not connclidated, it will, in effect, 
be denying the Petition. 

The above application proposes improvements in Frontier's 
service to Phoenix which should all be considered in this pro- 
ceeding. The modification of restrictions applied for is im- - 
portant to the consideration of need for improved service to 
Phoenix so that Frontier can provide any express services 
found’ necessary in its area. 

WHEREFORE, Frontier prays that the Civil Aeronautics 
Board grant and issue to Frontier the amendments to its Cer- 
tificate of Public Convenience and Necessity, more particu- 


larly described in Paragraphs IV and V. Frontier further re- 
quests that the Board grant its motion that said applications 
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be consolidated with the Service to Phoenix Case. Frontier re- 
quests such other authority and additional relief as under the 
circumstances may be appropriate. : 

Respectfully submitted, 


FRONTIER AIRLINES, INC. 
/s/ C. A. Myhre 








C.-A. Myhre 
President 
January 5, 1956 
* % % * * * 
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BEFORE THE | 


CIVIL AERONAUTICS BOARD | 
WASHINGTON, D. C. : 


In the Matter of the Application and Petition of 


BONANZA AIR LINES, INC. = 
:; Docket No. 7611 
for a certificate of public convenience and 2 
necessity, and for the suspension, alteration, = 
modification or amendment of the certificates of : 
Western Air Lines and American Air Lines. : 





APPLICATION AND PETITION OF BONANZA AIR LINES, INC. 
FOR | 


CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
AND SUSPENSION, ALTERATION, MODIFICATION OR 
AMENDMENT OF THE CERTIFICATES OF WESTERN AIR 

LINES AND AMERICAN AIR LINES 


TO THE HONORABLE, THE CIVIL AERONAUTICS BOARD: ! 


Bonanza Air Lines, Inc. (hereinafter referred to as Bonanza) 


| 
presents this, its application and petition under Sections 401 





and 401(h) of the Civil Aeronautics Act of 1938, as amended, for 
a temporary or permanent certificate of public convenience and 


necessity authorizing, in addition to its existing services, 


' 
| 
i 
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scheduled mail, passenger and property service between (1) Yuma 





and Phoenix via Tucson, Arizona; (2) Phoenix and Douglas, 4 
Arizona via Tucson and Nogales, Arizona; (3) Phoenix, Arizona - 

and Salt Lake City, Utah via Prescott, Arizona, St. George, 4 
Utah, Cedar City, Utah and Provo, Utah; (41) Phoenix, Arizona ‘ 
and Salt Lake City, Utah on a non-stop basis; (5) Phoenix, 
Arizona and Salt Lake City, Utah via Las Vegas, Nevada, St. 





rs 
: 
George, Cedar City, and Provo, Utah; and (6) San Diego and " 
Las Vegas, via Palm Springs-Indio; subject to the conditions 
and restrictions described hereinbelow: , 
Further, Bonanza applies to the Board for an amendment 
of Bonanza's existing certificate so as to show an authorized 
certificated service to the hyphenated point Palm Springs- 
Indio instead of the single point Indio, as now shown on 
Bonanza's segment 3 (segment 3 now extends from Los Angeles to 
Phoenix via Riverside/Ontario, Indio and Blythe). + 
7706 | 
Further, Bonanza petitions the Board for the suspension, 
alteration, modification or amendment of the certificates of “ 
Western Air Lines and American Air Lines as follows: (a) The 
temporary suspension of Western's service at Cedar City, Utah, 
on Route No. 13; |(b) the inclusion of a restriction in Western's 
certificate for Route No. 13 which will prevent Western from 
providing any service between San Diego and Las Vegas without 
also serving Los Angeles as an intermediate point on such 
flights; (c) a restriction in Western's certificate for Route 
No. 13 which will inhibit it from carrying Las Vegas-Salt Lake 
City local traffic except on through flights which originate 
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or terminate at Los Angeles or a point beyond, on the one hand, 


and terminate or originate at Denver, Casper, or Great Falls, or 
a point beyond, on the other hand; (d) the inclusion. of a re- 
striction in the certificate of American for Route No. 4 to pre- 
vent American from carrying local traffic between Tucson and 
Phoenix, Arizona or, in the alternative, to prevent American 
from serving both Tucson and Phoenix on the same flight. 

In support hereof, Bonanza respectfully represents and 
alleges as follows: | 

1. Bonanza is a corporation organized and existing under 
the laws of the State of Nevada with its principal offices lo- 
cated in Las Vegas, Nevada, and is a citizen of the United 
States as defined in Section 1(13) of the Civil Aeronautics Act. 

2. Bonanza is an air carrier engaged in the transportation 
of passengers, mail and property under its amended permanent 
certificate of public convenience and necessity over Route No. 
105. Bonanza's present certificate for Route No. 105 reads: 


as follows: | 


1. Between the terminal point Reno, Nev., the inter- 
mediate points Hawthorne, Gabbs, Tonopah and Las 


Vegas, Nev., Kingman and Prescott, Arizona, and | 
the terminal point Phoenix, Ariz.; ! 


2. Between the terminal point Phoenix, Ariz., the in- 
termediate points Yuma, Ariz., El Centro, San Diego, 
Oceanside and Santa Ana-Laguna Beach, Calif., and 


the co-terminal points Los Angeles anq Barbenk, 
Calif.; 


3. Between the terminal point Phoenix, inte. the in- | 
termediate points Blythe, Indio and Riverside- 
Ontario, Calif., and the co-terminal points Los 


Angeles and Burbank, Calif. | 


T1907 | 
3. Bonanza proposes the use of both pressurized Fokker 
| 
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F-27 Friendship and DC-3 equipment over the additional routes 





for which it seeks authority; the F-27 pressurized 300-mile 
per hour aircraft is powered by Rolls Royce Dart turbo-prop 
engines and will be used by Bonanza provided such aircraft 
appears to be an economical replacement for the DC-3 aircraft 
for the operation of said routes, and provided said aircraft 
is reasonably available for such operation by Bonanza over 
these proposed routes. In the event such F-27 does not appear 
to be economical and reasonably available for such operations, 
Bonanza would in the alternative propose the operation of said 
routes with DC-3 equipment, or such larger aircraft as may ap- 
pear to be reasonably practicable under the circumstances. 
Bonanza's presentation through exhibits and testimony in this 
proceeding will more precisely spell out Bonanza's equipment 
program. | 

4. A copy of a route map showing Bonanza's existing routes 4 
and those proposed herein by Bonanza, with appropriate mileages 
involved, will be submitted by Bonanza as an exhibit herein, 
well in advance of the hearing in this proceeding. < 

WHEREFORE, Bonanza prays the Civil Aeronautics Board for 

1. The certification of Bonanza or the alteration, amend- 
ment of modification of Bonanza's existing certificate so as 
to provide for the authorization to Bonanza of additional serv- 
ices and proposals as follows: 


a. Service between Yuma and Phoenix via Tucson, 
Arizona; and service between Phoenix and Douglas 
via Tucson and Nogales, Arizona, but only on 
condition that the restriction on American's 





569 —— TTO8 
service between Tucson and Phoenix requested in 
Paragraph No. 5, below, is simal taneously imposed. 
Service between Phoenix, Arizona and Salt Lake 
City, Utah via Prescott, Arizona, St. George, Cedar 


City and Provo, Utah. 


A non-stop service between Phoenix, Arizona and 


Salt Lake City, Utah. 
Service between Phoenix, Arizona and Sait Lake City, 





Utah via Las Vegas, Nevada, St. George, C Cedar City, 
and Provo, Utah, with all flights between Las Vegas 
and Salt Lake City required to serve at least two 

intermediate points. ! 

7708 

Service between San Diego and Las Vegas 
Springs-Indio. | 
An amendment of Bonanza's existing certificate so 





as to show an authorized certificated service to the 
hyphenated point Palm Springs~Indio instead of the 
single point Indio, as now shown on Bonanza 's seg- 
ment 3 between Los Angeles and Phoenix. 
2. The temporary suspension of Western's service at Cedar 
City, Utah, on Route No. 13. | | 
3. A restriction in Western's certificate for Route No. 13 
inhibiting it from carrying local traffic between Las Vegas and 
Salt Lake City except on through flights which originate or 
terminate at Los Angeles or a point beyond, on the one hand, 
and terminate or originate at Denver, Casper, or Great Falls, 


or a point beyond, on the other hand. 
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4. A restriction in Western's certificate for Route 
No. 135 preventing Western from providing any service between 
San Diego and Las Vegas without also serving Los Angeles as 
an intermediate point on such flights. 

5. A restriction in American's certificate for Route 
No. 4 preventing American from carrying local traffic between 
Tucson and Phoenix, Arizona or in the alternative preventing 
American from serving both Tucson and Phoenix on the same 
flight. 

6. And for such other or different relief as the Board 
may in the premises deem proper, including but not limited to 
authority and other appropriate action for such other certif- 
icated or exemption operations by Bonanza within the general 
area now or subsequently involved herein as the Board may find 
the public convenience and necessity to require. . 

, Respectfully submitted, 
BONANZA AIR LINES, INC. 


By: /s/ G. Robert Henry 


G. ROBERT HENRY 
Executive Vice President and 
General Counsel 


January 6, 1956 
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In the 


UNITED STATES COURT OF APPEALS . 
For The | 
DISTRICT OF COLUMBIA CIRCUIT 








FRONTIER AIRLINES, INC., 
Petitioner, ! 
No. 14,232 


vs. 
CIVIL AERONAUTICS BOARD, 
Respondent 


ee 66 06 88 68 668 68 88 @8 @8 G0 





MOTION FOR LEAVE TO INTERVENE 


To the Honorable, the Judges of the United States court of Appeals 
for the District of Columbia Circuit: 





Western Air Lines, Inc. ("Western") moves this —s pursuant | 
to Rule 38(f) of the General Rules of the United States Court of 
Appeals for the District of Columbia for leave to intervene in 
the above-entitled proceeding; and in support of its motion, al- 
leges as follows: | 

1. Western Air Lines, Inc., is a corporation organized and 
existing under the laws of the State of Delaware, and is an air 
carrier holding certificates of public convenience and necessity 





issued under the Civil Aeronautics Act of 1938, as amended, au- 
thorizing it to engage in the scheduled air transportation of 
persons, property, and mail over routes within the continental 
United States Nos. 13, 19, 28, 35, and 63, and over international 
routes Nos. 52 and FAN-36. | ! 

2. In a proceeding entitled Service to Phoenix Case, Docket: 
No. 6247 et al, Respondent issued its Opinion and Order No. E-11833_ 


” 
. 


oo” 





Sie 
on September 27, 1957, amending Western's certificate of public 


convenience and necessity for Route No. 35 so as to authorize it 


to provide air transportation of persons, property, and mail 
over a new segment between Denver, Colorado, the intermediate 
point Phoenix, Arizona, and the terminal point San Diego, 
California (subject to a condition requiring the carrier to 
serve Phoenix on all flights scheduled between Denver and San 
Diego). The amended certificate issued to Western for Route 
No. 35 became effective, by its terms, on November 26, 1957, 
and Western intends to inaugurate the new service authorized 
by said amended certificate on December 1, 1957. 

3. The Petitioner, Frontier Airlines, Inc., petitioned 
this Court on November 26, 1957, to review and set aside Order 
No. E-11833. Western has a substantial interest in this pro- 
- ceeding inasmich as Order No. E~-11833, which Petitioner seeks | 
to set aside, has amended Western's certificate for Route No. 35 
to authorize new air transportation services, as described in 
paragraph 2 above. 

4, The interests of Western will not be adequately repre- 
sented by other parties in this proceeding, while Western, as @ 
party to the proceeding below, will be bound by a judgment in 
this action. | 

WHEREFORE, Western Air Lines, inc., prays that it be per- 
mitted to intervene in this proceeding, with the right to file 





\ 
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petitions, motions, and briefs, ‘and to participate in oral argument. 


herein. | + 4 
| 
Respectfully submitted, 
/s/ James F. Bell | 
James F. Bell 7 
Attorney for . a 
Western Air eit Inc, 
Of Counsel: 


L. Welch Pogue 
. P. da 


John W. Simpson 


Washington, D. C. 
November 27, 1957 





CERTIFICATE OF SERVICE . | 


I hereby certify that a copy of ‘the foregoing Motion was per- 
sonally delivered on November eT, 1957, upon the Bolioncin. 


Franklin Stone, General Counsel 
Civil Aeronautics Board 
Washington 25, D. C.. | : ) 


Harry A. Bowen 
Jerrold Scoutt, Jr. 
500 Wyatt se 
Washington 5, D. C 
Attorneys. for Petitioner 


/s/ James F. Bell | 
James F. Bell | 


* * * * | * 





IN THE UNITED STATES COURT OF APPEALS Bs gece 
FOR THE DISTRICT OF COLUMBIA CIRCUIT = sists 


FRONTIER AIRLINES, INC., 
Petitioner, 


vs. No. 14,232 | 


CIVIL AERONAUTICS BOARD, : . fe * 
Respondent | 4 
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MOTION FOR LEAVE TO INTERVENE AND FOR LEAVE 
TO BE HEARD IN OPPOSITION TO PETITION FOR STAY 


Comes now the City of Phoenix, Arizona, and moves the Court 
for leave to intervene in the above-captioned cause, pursuant: 
to Rule 38(f) of its General Rules, and for leave to be heard 
in opposition to the petition of Petitioner, Frontier Airlines, 
Inc., dated November 27, 1957, to stay the effectiveness of 
Order No. E-11833 of Respondent, Civil Aeronautics Board. 

A. As grounds for its motion for leave to intervene, 
movant states: 

1. Movant, an incorporated city in the State of Arizona, 
on September 12, 1955, filed with Respondent, Civil Aeronautics 
Board, an application (Docket No. 7391) requesting Respondent to 
authorize new or improved air transportation service between 
Phoenix, on the one hand, and points north and west thereof, on 
the other, including Henvers Colorado: Salt Lake City, Utah; 
and Los Angeles, California. Respondent consolidated movant's 
application with certain other applications into the so-called 
"Service to Phoenix Case", Docket No. 6247 et al. 

2. After the usual procedural steps in such proceedings, 
including public hearings, briefs to the Examiner; an Initial 
Decision by the Examiner, exceptions and briefs in support 
thereof, and oral argument before Respondent, Respondent, on 
September 27, 1957, handed down its decision in said proceeding 
(Order No. E-11833), in which, among other things, it authorized 
service by Western Air Lines, Inc., between Phoenix, on the one 
hand, and, on the other, Denver, Colorado, and San Diego, 


California, and also authorized service by Bonanza Air Lines, Inc., 
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between Phoenix and Salt Lake City. ‘The said authorizations, by 


the terms of the said Order became effective November 26, 1957, 
and.movant is informed and believes that the service therein 
authorized between Phoenix, Denver and San Diego was inaugurated 
on December 1, 1957, and the service between Phoenix and Salt 
Lake City will be inaugurated on or about January 3, 1958. 
3. On November 26, 1957, Frontier Airlines, Ine, filed 
its petition to review said Order of Respondent and, on Novem- 
ber 27, 1957, filed its petition to stay the effectiveness of 
said Order. | 
4, Movant, as an applicant, was a party to the proceeding 
before Respondent and participated actively in said proceeding 
in support of its application. Movant, therefore, has a direct 
and substantial interest in the cause pending in this Court to 
review the Order of Respondent granting, in part, movant 's ap- . 
plication to Respondent. The interests of movant will not be 
adequately represented by other parties to this-cause and movant 
Will be bound by any judgment rendered by the Court in this cause. 
B. As grounds for its motion for leave to be heard in op- 
position to the petition to stay the effectiveness of Order No. 
E-11833 of Respondent, movant states: _ po 
1. The petition of Petitioner, Frontier Airlines, Inc., 





to stay the effectiveness of Order No. E~-11833 of Respondent 
has been calendared for hearing by this Court on December 5. 
1957. | | =) | 
2. Movant, by its application filed with Respondent more 
than two years ago, has been endeavoring to obtain new and im- 


proved air transportation service which has now been authorized 
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by Respondent and which, according to movant's information and 
belief, was inaugurated between Phoenix, Denver and San Diego _ 
on December 1, 1957, and which will be inaugurated between Phoenix 
and Salt Lake City on or about January 3, 1958. Were this Court _ 
to grant Petitioner's petition to stay the effectiveness of 

said Order of Respondent » movant would be deprived of the new 
and improved services for an additional lengthy and indefinite 
period. Movant, therefore, has a direct and substantial in- 
Gevaat In Ekta Conte déeneton bn thé petition for a stay and 
desires to be heard thereon. 

3. Movant, its citizens, and others desiring to use the 
new and improved air service to and from Phoenix authorized by 
the Order of Respondent here under review, would be presudiced 
and irreparably damaged if this Court were to grant the petition 
for stay and prevent the inauguration or continuation of such . 
new and improved air transportation service until final decision 
in this cause. | 

WHEREFORE, the City of Phoenix, Arizona, prays that it be 
granted leave to intervene in the above-captioned cause, and 
that it be granted leave to be heard in opposition to the peti- 
tion to stay the effectiveness of Order No. E-11833 of Respondent, 
which petition is calendared for hearing December 5, 1957. 
Respectfully submitted, 


/8/ James M. Verner 


James M. Verner . 
Attorney for the City 
.of Phoenix 
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Of Counsel: 
. TURNEY & TURNEY 

2001 Massachusetts Avenue, N. W. 

Washington 6, D. C. < 

ik Date: December 2, 1957 

CERTIFICATE OF SERVICE 


I hereby certify that copies of the foregoing motion were 













personally delivered on this date to Harry A. Bowen, Esq., 
Attorney for Petitioner, and Franklin Stone, Esq., General Coun- 





sel for Respondent. | it, 





/8/ James M. Verner 






James M. Verner 






* * * * * | 






IN THE UNITED STATES COURT OF APPEALS ~ 
_ FOR THE DISTRICT OF COLUMBIA 









A Corporation 











Petitioner 
Vv. | 


CIVIL AERONAUTICS BOARD 


No. 14232 


Respondent 





MOTION OF BONANZA AIR LINES, INC. 
FOR LEAVE TO INTERVENE 


TO THE HONORABLE JUDGES OF THE UNITED STATES COURT 
OF APPEALS FOR THE DISTRICT. OF COLUMBIA.CIRCUIT 


Te Movant, Bonanza Air Lines, Inc., respectfully represents 
and shows the Court’ the following: | 
1. ‘The name of the Movant is Bonanza Air Lines, Ine. (here- 





inafter called "Bonanza"). Bonanza is a Nevada Corporation and 
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has its principal office at McCarran Field, Las Vegas, Nevada. 
Bonanza holds permanent certificates of public convenience and 
necessity issued by the Civil Aeronautics Board authorizing it 
to engage in domestic scheduled air transportation with respect 
to persons, property and mail over Route No. 105. 

2. Bonanza was an applicant in the proceeding before the 
Civil Aeronautics Board known as the Service to Phoenix Case, 
C.A.B. Docket No. 6247 et al. The final order in that proceed- 
ing, Order No. E-11833, adopted September 27, 1957, which pe- 
titioners challenge herein, awarded to Bonanza instead of to | ry 
petitioner, authority to operate over a new segment on Route 
No. 105 between Phoenix, Arizona and Salt Lake City, Utah. 


a ~ 


3. ‘The granting of the prayer of petitioners to set aside 
the aforesaid order of the Civil Aeronautics Board and the fur- 
ther prayer to stay the effectiveness of said order pending re=- 
view will have a direct, adverse and injurious effect upon 4 
Bonanza and the public interest. 

4. Any order issued by the Court with respect to said 
order of the Civil Aeronautics Board would be binding upon 
Bonanza, and Bonanza's interest in these proceedings would 
not be adequately protected unless it is permitted to intervene. 

WHEREFORE, the Movant, Bonanza Air Lines, Inc., respect- 
fully moves and prays that it be granted leave to intervene in 
the above-styled proceeding pursuant to and in accordance with 
Rule 38(F) of the Rules of the United States Court of Appeals 


for the District of Columbia Circuit, and for such other and 





ola 


further relief as may be appropriate in the premises, 
: | 
Respectfully submitted, 


/sf William C. Burt 
am C. 


/s/ Albert F. Grisard 
ert F. 8 


Koteen & Burt Attorneys for 
Wyatt Building Bonanza Air Lines, Inc. Novant 
Washington 5, D. C. 836 Wyatt Building 

of Counsel Washington 5, D. C. 


December 3, 1957 


CERTIFICATE OF SERVICE : 


I hereby certify that I have this day served the foregoing 


Motion by mailing, postage prepaid, a copy thereof in &@ properly 
addressed envelope to each of the following parties, being all 


the parties in the above-entitled proceeding: 


Franklin M. Stone, General Counsel 
Civil Aeronautics Board ! 
Commerce Department Building 
Washington, D. C. 


James Bell, Esq. . 

Counsel for Western Air Lines 
Southern Building u 
Washington 5, D. C. 


Jerrold Scoutt, Jr. 
Counsel for Frontier Airlines, Inc.| 
500 Wyatt Building | 
Washington 5, D. C. 

James M. Verner 

2001 Mass. Ave.-N.W. 


Washington, D. C. 
Counsel for City of Phoenix 


/e/ William C. Burt 


William C. Burt 
December 2s 1957 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


FRONTIER AIRLINES, INC., 


Petitioner, 
v No. 14,232 


CIVIL AERONAUTICS BOARD, 


Respondent. 
MOTION OF CITY AND COUNTY OF DENVER, COLORADO 
. FOR LEAVE TO INTERVENE 
COMES NOW the CITY AND COUNTY OF DENVER, COLORADO ("Denver") 
and, pursuant to Rule 38(f) of the General Rules of the United 


~ 


States Court of Appeals for the District of Columbia Circuit, 
moves this Honorable Court for leave to intervene and to par- 
ticipate in all respects in the above-styled case and in sup- 
port thereof Denver, by its attorneys, alleges the following: 

1. Respondent's Order No. E-11833, review of which is 
sought by Petitioner in this case, authorizes important, 
new and improved air services to and from Denver. 
| 2. Denver, pursuant to Respondent's Order No. E-10102, 
was a party to the proceeding before the Civil Aeronautics 
Board, Docket No. 6247, et al., which resulted in Respondent's 
Order No. E-11833. Denver participated fully in the proceed- 
ings, and by prepared exhibits and testimony, written briefs 
and oral argument to the Hearing Examiner and to the Board 
proved that the public convenience and necessity require said 
new and improved air services. | 

3. Denver has a direct and substantial interest in this 
Court's review. of Respondent's Order No. E-11833. Asa party 
to the proceeding below, it will be bound by any order issued 



































| 
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by this Court with respect thereto. Denver will be directly and 
adversely affected by any order of this Court modifying or re- 
scinding Respondent's Order No. E-11833 insofar as that Order 
authorizes new and improved air services to and from Denver. 
Denver's interest will not be adequately protected unless it 
is permitted to intervene in this case. a4 
WHEREFORE, Denver moves this Honorable Court for leave to 
intervene and to participate in all respects in this: case. 
Respectfully submitted, 


s/ James L. Kaler 
ames L. er 


3/ Gerald G. Schulsinger 
e « oC singer | 


Klagsbrunn, Hanes & Irwin 
710 Ring Ene | 
Washington 6, D. C. 


s/ John C. Banks 
$6 oe ———— 
x City Attorney 
City and County Building 
Denver 2, Colorado : 








Attorneys for the City and 
County of Denver | 


December 4, 1957 | 
! CERTIFICATE OF SERVICE | 
| . hereby certify that I have served the foregoing Motion 
by causing true and correct copies thereof, properly addressed, 
to be mailed to: . | 
Jerrold Scoutt, Jr., Esq. 
500 Wyatt Building | 
Washington, D. C. a 


Attorney for Petitioner 
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Franklin M. Stone, Esq. 
Civil Aeronautics Board 
Washington 25, D. C. 


Attorney for Respondent 


8/ Gerald G. Schuls er 
e - oC 8 er ‘ 


+ * + * 


IN THE UNITED STATES COURT OF APPEALS 
‘FOR THE DISTRICT OF COLUMBIA 


A corporation 
. Petitioner 
v. : No. 14,232 
CIVIL AERONAUTICS BOARD 
Respondent 


MOTION FOR LEAVE TO INTERVENE 
AND FOR LEAVE TO BE HEARD IN 
SUPPORT OF PETITION FOR STAY 


The Town of Farmington, New Mexico and the Farmington 
Chamber of Commerce 

The City of Cortez, Colorado and the Cortez Chamber 
of Commerce 

The City of Pueblo, Colorado and the Pueblo Chamber 

. of Commerce ie 

The City of Flagstaff, Arizona and the Flagstaff 
Chamber of Commerce 

The City of Winslow, Arizona and the Winslow Chamber 

. of Commerce 

The Town of Gallup, New Mexico and the Gallup Chamber 
of. Commerce 

The City of Alamosa, Colorado and the Alamosa County 
Chamber of Commerce 

The City of Grand Junction, Colorado and the Grand 
Junction Chamber of Commerce ; 

The City of Monte Vista, Colorado 


respectively move this Court, pursuant to Rule 38(f) of its 
General Rules, for leave to intervene in the above-entitled 
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action and for leave to be heard in support of the petition of 


= 


Petitioner, Frontier Airlines, Inc., dated November 27, 1957; 

| to stay the effectiveness of Order Number E-11833 of Respondent, 
| : Civil Aeronautics Board. | | 

i | In support of their motion for leave to intervene movants 
state as follows: | 

I 1. Each of the movants is a mmicipality organized 
and existing under the laws of its respective State. The 

| principal commmity of interest of each of movant cities 

: is with Denver, Colorado, and Phoenix, Arizona. 

2. Movants Pueblo, Alamosa, Monte Vista, Farmington, . 
Gallup, Winslow and Flagstaff are on the local service air- 
- line route served by Petitioner, Frontier Airlines, INCe, 

- between Denver and Phoenix. These Movants intervened in 
, the Service to Phoenix Case, Docket Number 6247, et al, 
i before the Respondent, Civil Aeronautics Board and vigor-_ 
ously presented therein their needs for improved service 
to Denver and Phoenix. | 
+ 3. Movants Grand Junction and Cortez are on the 





| local service route served by Petitioner, Frontier Airlines, , 
between Salt Lake City, Utah and Farmington, New Mexico, at 
which latter point connections are made with the route of 
Petitioner, Frontier Airlines, between Phoenix’ and Denver. 

ie Movants Grand Junction and Cortez actively participated 

in the Service to Phoenix Case, Docket Number 6247, et al, 
before the Respondent, Civil Aeronautics Board; under the 
authority of Rule 14 of the Board's Rules of Practice. 





4, In its final order in the said Service to Phoenix 
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Case, Number E-11833, issued September 27, 1957, Respondent — 
Civil Aeronautics Board, inter alia authorized nonstop 





service by Western Airlines between Phoenix and Denver 
and nonutos service by Bonanza Airlines between Phoenix 
and Salt Lake: City. Despite Petitions for Reconsideration 
filed by Petitioner and by movants Farmington, Cortez, 
Grand Junction, Gallup and Flagstaff, no order on recon- 
sideration has been issued by Respondent, Civil Aeronaut- 
ies Board and, by its terms, the said final order became 
effective on November 26, 1957. 

5. Petitioner, Frontier Airlines, Inc., filed its 
petition for review of said order on November 26, 1957 
and on November 27, 1957 filed its petition to stay the 
effectiveness of the said order. 

6. Because of the large distances in the area under 
consideration in this case, the mountainous terrain and | 
the resultant poor surface transportation, movant cities 
are dependent on adequate air service. Movant cities 
participated actively in the said Service to Phoenix pro- 
ceeding before the Civil Aeronautics Board in support of 
their need for improved air service to Phoenix, Denver 
and Salt Lake City and unanimously took the position that \ 
satisfactory air transportation to their principal com- —: 
munities of interest, Denver and Phoenix, could only be 
accomplished by means of the proposed one-stop operation 
of Petitioner, Frontier Airlines, Inc., and that this 
one-stop operation would not be economically feasible 


unless it was accompanied by the Denver-Phoenix nonstop 
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authority for which Petitioner applied. These authorities 
| 


were denied by Respondent's order here under review so 

movants have a direct and substantial interest in this 

proceeding to review the said order of Respondent. The 
interests of the movant cities will not be adequately 
represented by other parties to this case. : 

In support of their motion for leave to be heard in support 
of the petition to stay the effectiveness of Order E-11833 of 
Respondent, Civil Aeronautics Board, movants respectfully state 
as follows: ! 

1. As hereinabove stated the said order of Respondent, 

Civil Aeronautics Board became effective on Novenber 26, 

1957 and the inauguration of the service therein authorized 

. between Denver and Phoenix and Salt Lake City and Phoenix, 

which will overfly the movant cities, is imminent if it 


has not already commenced. 


2. Evidence of record in the proceeding before the 
Civil Aeronautics Board and cited in the Petition of Peti- 
tioner herein demonstrates that the inauguration of such 
service will divert substantial traffic from Petitioner, 
Frontier Airlines, to Western and Bonanza Airlines and de- 
prive the petitioner of substantial revenues which it now 
enjoys. There is no evidence in the record herein that the 
two-stop service between Phoenix and Denver authorized by 
the order of Respondent will reduce Petitioner's requirement 
for subsidy and Petitioner in its petition for reconsidera- 
tion of Respondent's order estimated that its net loss from 
such operation will be $300,000 to $380,000 per year. 


| 





586 
Evidence of record herein also demonstrates that the failure. 
of Respondent to grant to Petitioner the nonstop and one- 
stop rights between Denver and Phoenix for which it applied 
and the failure of Respondent to grant to Petitioner the non- 
stop authority between Salt Lake City and Phoenix for which 


it applied will deny to Petitioner substantial added revenue 
which it would have derived from the operation of the said 


service and deny to movants additional and expedited service 
for which the need was shown at the hearing before Respondent 
herein. 

3. The denial of the said added revenues to Petitioner 
and the loss of revenue now enjoyed by Petitioner resulting 
from diversion of nonstop passengers can only result in dete- 
rioration of the service by Petitioner to movant cities caus- 
ing them irreparable damage. Movant cities believe that in 
this case they have demonstrated a clear public need for im- 


proved service which was completely ignored by Respondent 
in its order. By inauguration of the service under the 
order of Respondent for which a stay is sought herein, the 
citizens of the movant cities would be denied the improved 
service for which they demonstrated a need inthis case and 
would be forced to rely upon even less adequate air service 
than that now provided. They would be seriously prejudiced 
thereby and thus have a direct and substantial interest in 
this Court's decision on the petition for a stay herein. 
WHEREFORE, the Movant cities above named pray that they be 
granted leave to intervene in the above-entitled proceeding and 
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to be heard in support of the petition to stay the effectiveness 


of order Number E-11833 of Respondent. 


Of Counsel: 

James B, Cooney, Esq. 
Farmington, New Mexico 

George McDevitt, Esq. 
Gallup, New Mexico 

Thomas Younge, Esq. 
Grand Junction, Colorado 

Gordon Heinz, Esq. 
Pueblo, Colorado 

_Henry Blickahn, Esq. 
Alamosa, Colorado 


Date: December 4, 1957 


Respectfully submitted, 


a pracke el. Shaw ! 
rackley | 


Attorney ing 

The Town of Farmington,| New Mexico 
and the Farmington Chamber of 
Commerce 

The City of Cortez, Colorado and 
the Cortez Chamber of Commerce 

The City of Pueblo, Colorado and 
the Pueblo Chamber of Commerce 

The City of Flagstaff, Arizona and 
the Flagstaff Chamber of Commerce 

The City of Winslow, Arizona and 
the Winslow Chamber of Commerce 

The Town of Gallup, New Mexico and 
the Gallup Chamber of Commerce 

The City of Alamosa, Colorado and 
the Alamosa County Chamber of 
Commerce | 

The City of Grand Junction, 
Colorado and the Grant Junction 
Chamber of Commerce | 

The City of Monte Vista, Colorado 





CERTIFICATE OF SERVICE 


I hereby certify that copies of the within motion for leave 


to intervene and to be heard in support of petition for stay were 
today mailed postage prepaid to the following: 


Petitioner 
Jerrold Scoutt, Jr. 
Harry H. Bowen 
500 Wyatt Building 
Washington, D. C. 


Respondent 
Franklin M. Stone 
Oo. D. Ozment 
Civil Aeronautics Board 
Washington 25, D. C. - 


City of Phoenix 
William O. Turney 
2001 Massachusetts Ave. 


Washington, D. C. 


Wester Airlines, Inc. 
James F. Bell 
730 Southern Building 
Washington, D. C. 


Bonanza Airlines, Inc. 
William C. Burt 
Albert F. Grisard. 

836 Wyatt Building 
Washington 5, D. C. 


/8/ Brackley Shaw 
Brackley Shaw = © 
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IN THE UNITED STATES COURT OF APPEALS | 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


FRONTIER AIRLINES, INC., 
Petitioner, | 
v. | } No. 14,232 
CIVIL AERONAUTICS BOARD, : 


Respondent. 


PREHEARING CONFERENCE STIPULATION 
Pursuant to Rule 38(k) of the Rules of Court, the parties, 
| 
subject to the approval of the Court, hereby stipulate and agree 


as follows with respect to the issues and the procedure and dates 


| 
for the filing of the briefs and joint appendix herein: 


i 
Issues 7 

Subject to the right of the petitioner to abandon any of the 
issues hereinafter searoas to the right of other parties to take 
the position that any such issue is irrevelant to the Court's deci- 
sion herein or is not properly before the Court, or that petitioner 
has insufficient interest to raise the question on review; and, in 
respect to issues 7, 8, 9, and 10 hereinafter stated, to an order 
of iio oui permitting an amendment to the petition for review or 
consolidating herein a new petition for review raising such issues, 
the issues are agreed to be as follows: 7 


1. Whether the Board's findings reflect scogasth comparative 


1/ Tt is understood and <rsed that any issue not raised in 


the principal briefs of the parties shall be deemed abandoned. 
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consideration between Frontier's applications and those of Bonanza 
and Western in the following respects: | 
(a) As to Western-- 

(1) Consideration of Frontier's "service plus" factors 
north of Denver, south of Phoenix and as to the intermed- 
4ate cities between Denver and Phoenix; . 

(2) Consideration of Frontier's historic interest in 
the Denver-Phoenix market; 

(3) Consideration of foreclosing Frontier from an 
opportunity to make a substantial reduction in its sub- 
sidy requirements through route improvement; . 

(4) Consideration of the adverse effect on Frontier by 
certification of Western between Denver and Phoenix. 

As to Bonanza-- 

(1) Consideration of Frontier's historic interest in 
the Salt Lake City-Phoenix market; 

(2) Consideration of foreclosing Frontier. from an oppor- 
tunity to make a substantial reduction in its subsidy re- 
quirements through route improvement; 

(3) Consideration of the adverse effect on Frontier by 
certification of Bonanza between Salt Lake City and Phoenix. 


2. Whether the Board's disposition of Frontier's exceptions 


to the examiner's initial decision is legally adequate. In this 
connection, Frontier now intends to rely upon exceptions 2, 3, 4, 
5, 6, 9, 18, 19, 22, 25, 26, and 29, and counsel for Frontier will 
advise the parties by mail on or before January 6, 1958 of any ad- 
ditional exceptions to be relied upon. 








591 | 
3. Whether, in finding that the public convenience and neces- 





sity required the certification of Western for the Phoenix-San Diego 
portion of the Denver-San Diego route, the Board was entitled to 
rely | 

(a) On needs for service between San Diego and points north 

of Denver and between Phoenix and the Pacific! Northwest; 
(b) On grounds that a "stub-end" operation at Phoenix would 
otherwise be uneconomic for a trunkline carrier; 

and, if not, whether such matters, or any of then, were essential 
to the award to Western in the light of other findings by the Board. 

4, Whether the Board applied different criteria in selecting 
the carrier to provide Denver-Phoenix service than were employed 
in selecting the carrier to provide Salt Lake City-Phoenix service, 
and, if so, whether such action constituted an abuse of discretion. 

5. Whether, in the light of its findings, the Board abused 
its discretion in authorizing Western to provide Denver-Phoenix 
service. | 

6. Whether the creation of a reopened proceeding to consider 
the designation of Kanab on the route of Bonanza is contrary to 
the Ashbacker principle in relation to Frontier's pending appli- 
cations. | 

7. Whether the failure by the Board to issue an order dis- 
posing of Frontier's petition for reconsideration prior to the ef- 
fective date of the Bonanza and Western awards deprived petitioner 
of a substantial procedural right. 


8. Whether the supplemental order on reconsideration is a 


nullity and of no force and effect in view of 
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(a) the provisions of Section 1006 of the Civil Aeronautics 


Act which vested "exclusive jurisdiction" in this Court 


upon the transmittal to the Board of the petition for 
review herein; 

(b) the provisions of Section 401 of the Civil Aeronautics 

Act governing amendments and modifications of certificates 
of public convenience and necessity. 

9. Whether the Board's award on reconsideration of Phoenix- 
Los Angeles authority to Western renders insufficient the findings 
supporting the Phoenix-San Diego portion of the Denver-San Diego 
route. | 

10. Whether, in finding that the public convenience and neces- 
sity required the certification of Western for the Phoenix-Los 
Angeles segment, the Board was entitled to rely on needs for ser- 
vice between Phoenix and the Pacific Northwest. 

It 
Procedures with Respect to Printing of Joint 
Appendix and Briefs, an se of Un 
Portions of Record 

The joint appendix shall contain the materials required to be 
printed by the Rules of this Court, except the petition for review; 
the materials designated by the parties as hereinafter provided; 
and this stipulation and the order of the Court approving the stipu- 
lation, 

All briefs will be served and filed in final form on or be- 
fore the dates hereinafter fixed. References to the record shall 
be made therein in terms of the pages of the certified transcript 
(designated as "Tr."). At the time of the service of their opening 
briefs, petitioner and the intervenors on petitioner's side will 





593 | 
serve upon the other parties their designations of the portions of 
| : 


the certified record to be printed in the joint appendix, and ten 
days thereafter such other parties will serve their designations 
for printing upon petitioner and the intervenors on petitioner's 
side. Upon receipt of these latter designations, petitioner 
immediately will cause the joint appendix to be printed with the 
‘page numbers of the record as certified to this Court appearing 
at the place where each new record page begins on the printed page 
of the joint appendix, and running heads showing the record pages 
appearing thereon shall be printed at the outer top corner of each 
page of the printed joint appendix. The usual numerical desig- 
nation of the printed joint appendix will appear in the center of 
the top of the page. 

It is further agreed that any party, in brief or at the hear- 
ing in the case, may refer to and rely upon any portion of the 
original transcript of record herein which has not — printed 
to the extent that such portion may be material to the stipulated 
issues, it being understood that any portions of the record thus 
referred to will be printed in a supplemental joint appendix af 
' the Court directs the same to be printed. ! 
LLL 


Further Procedures | 
The joint appendix to briefs will be served and filed imme- 
diately after it is printed. The time for the filing of briefs 


shall be as follows: 


1. The briefs of petitioner and the intervenors on 
petitioner's side will be served and filed on or before 


January 13, 1958. | 
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2. The briefs of respondent and the intervenors on re- 


spondent's side will be served and filed on or before Febru- 


ary 7, 1958. 
3. Any reply briefs by petitioner and intervenor on its 


side will be served and filed in mimeographed form pursuant 

to Rule 18(h) on or before February 14, 1958. 

This case may be heard by the Court during the week of Febru- 
ary 16, 1958, or on such other date thereafter as suits the con- 
venience of the Court. 


ounse or Petitioner 
ounse or Responden 


Counsel for Western Air Lines 


ounse or nanza oe es 


Counsel for Town of Farmington, 


New Mexico, et al. 
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UNITED STATES COURT OF APPEALS 
For the District of Columbia Circuit | 


| 


No. 14,232 JANUARY Term, 1958. 


| 
Frontier Airlines, Inc., | 


Petitioner, 
Vv. 


Civil Aeronautics Board, 
Respondent, 
Bonanza Air Lines, Inc., et al., 
Intervenors. | 
Before: Bastian, Circuit Judge, in Chambers. 
ORDER. | 
On consideration of the matters transpiring at the pre- 
hearing conference held herein on December 12, 1957, and of the 
pre-hearing conference stipulation submitted by the parties, it is 


ORDERED that the parties proceed according to the stipu- 





lation and that this order and the stipulation dated | Jamary 2, 
1958, be printed in the Joint Appendix, and itis 

FURTHER ORDERED that respondent may release the certified 
transcript of record herein to any printer located in the District 
of Columbia for purposes of printing the Joint Appendix. 


Dated: January 3, 1958. | 


| 
| 
| 
1 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA 


A Corporation 
Petitioner 


No. 14232 


Ve 
CIVIL AERONAUTICS BOARD 


Respondent 


PREHEARING CONFERENCE STIPULATION 

On January 3, 1958, the Parties to the above captioned case 
filed with this Court a Prehearing Conference Stipulation. By 
order of the same day, this Court directed the parties to proceed 
according to said Stipulation. 

The Stipulation provides that issues number 7, 8, 9 and 10 
(relating to an Order on Reconsideration subsequently issued by 
Respondent) were subject to an order of the Court permitting an 
amendment to the Petition for Review raising such issues. A Motion 
for Leave to make such amendments, consented to by all parties, was 
filed January 3, 1958, but has not yet been acted on by this Court. 
Until these matters are properly before this Court it is not pos- 
sible for Petitioner to file its Brief on January 13, 1958, as — 
stipulated. 

Accordingly, it is requested that the Prehearing Conference 
Stipulation be amended; that Section III thereof be stricken; and 
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the following be substituted: 
‘IIL 
FURTHER PROCEDURES 


The Joint Appendix to Briefs will be served and filed imme- 


diately after it is printed. The time for filing of Briefs shall 


be as follows: 





1. The Briefs of Petitioner and the intervenors on Petition- 
er's side will be served and filed three days (not counting Satur- 
day or Sunday) after either (a) an Order granting the Motion of 
January 3, 1958, for leave to amend the petition for review, or 
(b) an Order consolidating a new Petition for Review with No. 
14,232. : 

2. The Briefs of Respondent and the intervenors on Respond- 
ent's side will be served and filed 25 days thereafter, as pre-~ 
' geribed by the Rules of this Court. : 
3. Any Reply Briefs by Petitioner and en on its 





side will be served and filed in mimeographed form pursuant to 
Rule 18(h) seven days thereafter. 
This case may be heard by the Court any day thereafter that 
suits the convenience of the Court. . : 
Counsel is authorized to state that counsel for all the other 
| 
Respectfully submitted, 


parties concur in this Motion. 


| 
Jerrold Scoutt,: Jr. 
erro coutt, Jr., Counsel for 
Petitioner 
January 10, 1958 ! 


Copies have been mailed to all parties. 
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UNITED STATES COURT OF APPEALS 
For the District of Columbia Circuit 


No. 14,232 | JANUARY Term, 1958 


Frontier Airlines, Ince., 
Petitioner, 


Ve 


Civil Aeronautics Board, 
Respondent, 
Bonanza Air Lines, Inc., 
Intervenor, 
Western Air Lines, Inc., 
Intervenor, 
City of Phoenix, Arizona, 
Intervenor, 
City and County of Denver, 
Colorado, Intervenor, 
The Town of Farmington, New 
Mexico, et al., 
Intervenors. 


Before: Edgerton, Chief Judge, in Chambers. 
ORDER 
Upon consideration of petitioner's motion to amend the pre- 
hearing stipulation by extending the time for filing briefs, and 
it appearing that no objections have been filed, and it further 


appearing that petitioner's brief and the brief of the intervenors 
on the side of petitioner have been lodged with the Clerk, it is 


ORDERED that the Clerk be, and he is hereby, directed to file 


forthwith the brief of petitioner and the brief of intervenor on 
petitioner's side and that the time for filing the other briefs in 
this case be, and it is hereby scheduled as follows: 

Respondent's brief and the briefs of intervenors on 


respondent's side shall be filed within twenty- 
five days; , 
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Petitioner's reply brief shall be filed within seven 
days after filing of respondent's brief and may be 
in mimeographed form, to be followed by & printed 
reply brief as promptly as Ponetnlss 


i 
1 


Dated: January 21, 1958 
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THE CASES RELIED UPON BY RESPONDENT AND WESTERN IN 
CONNECTION WITH THE "BEYOND AREA" TRAFFIC ARGUMENT ARE 
NOT IN POINT , ooo eee ree eee eee ee eees 


RESPONDENT AND INTERVENORS HAVE FAILED TO ANSWER 
PETITIONER'S ARGUMENT THAT IT HAS BEEN DENIED EFFECTIVE 
RECONSIDERATION eeeuee088088080f 800806 80@80680048 @ @ 


A. Respondent did not have the power to revise an 
effective certificate on reconsideration , . . » 


1. Respondent's position is contrary to its long 
established practice co oe eee eee eee 


2. Cases cited by Respondent are inapposite . . . 


3. Petitioner's Argument poses no threat to 
reconsideration. . .seeesecse oe @ 8 @ ® 


B, Petitioner did not have the reconsideration to which 
it was entitled e Tt eet t cece eee 


CG. Respondent did not have jurisdiction to enter an 
Order on Reconsideration . » . +s + oo ee neve 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA OIRCUIT 


WO, 14,232 


FRONTIER AIRLINES, INC,, PETITIONER, 
Ve 


CIVIL AERONAUTICS BOARD, RESPONDENT, 
BONANZA AIR LINES, INC,, ET AL., INTERVENORS, 


yaaa 


On Petition for Judicial Review of Orders of the 
Civil Aeronautics Board 


meen eamenied 


REPLY BRIEF FOR PETITIONER 


I, THE CASES RELIED UPON BY RESPONDENT AND WESTERY 
IN CONNECTION WITH THE "BEYOND AREA" TRAFFIC 
ARGUMENT ARE NOT IN POINT, 


Petitioner has challenged Respondent's finding that "beyond area" 
traffic may be used to support a finding of need for service, particularly 
on the Phoenix-West Coast segment, Argaing that this practice ie not only 
proper tut "well-established", both Respondent and Western refer the Court to 
@ number of Oivil Aeronautics Board decisions, which Petitioner suggests are 
of doubtful relevance, | 

It 4s Petitioner's point that the need (as distinguished from the 
selection of carrier) for the Phoenix~San Diego segment must be justified 
on the basis of traffic considerations which are within the area or 
scope of the proceeding, Petitioner doses not deny, for example, that 
Respondent may properly rest a finding of need on the need for competition, 
provided it be competition within the area of the case, Western's authorities 











_-on this point go no further Admittedly, Respondent might have justified. 
the Phoonix-San Diego sognent on the basis of the need for additional competi 
tiony dt a4 nob ad wo, 
“Nor does Petitioner deny that saaidbain may properly justify the 
need for a segment on the basis of the need for service over & longer route 
of which the segment is a part; ‘provided the terminals of such longer route 
are within the area of the case, . | 
Thie de all the Board did in the Salt Lake City-Rapid Oity Extension, 
16 CAB 338 (1952), cited in the Brief of Western, footnote 31, page 29, The 
extension was justified on the basis of the need for single-plane service 
between Los Angeles and the Twin Cities; but this through service was not 
only within the area of that case, it was the primary purpose of the case, as 
etated in the first sentence of the Opinion: 
"In thie case we are primarily concerned with the 
provision of single~plane service between 
Los Angeles and Minneapolis/St, Poul. o o" 
The Florida-Texas Service Case, Order No. 2-10635, September 21, 





1956, involved the same type problem, Here Fational Airlines was awarded a 
Houston—Miami route via New Orleans and Tampa, The Houston-~Vew Orleans seg~ 
ment was justified on the basis of Houston's need for through service to Tampa 
and Miami, as distinguished from the need for additional lecal service between 
Houston and New Orleans,. But the through service to Florida was the principal 
4esue in the case, Western's argument (page 28 of ite Brief) that thie case 
4s "Adentical® to what the Board did in certifying the Phoenix~-San Diaey 





sequent 4s simply in error, 


If in the Salt Lake Oity-Rapid Oity Extension the awara had been 





based on the need for service between Salt Lake City and Chicago, and if in 
the Florida-Texas Service Case, the Houston~New Orleans segment had been 





justified in part on the need for Houston-New York service, then the cases 
would be comparable to what the Board did in justifying the Phoenix~San Diego 
segment on the basis of "beyond area" traffic to the Pacific Northwest, 


1/ Brief of Western Airlines, footnote 27, page 27, sive Tucson Airport 
Authority, Order No, B-10487, July 27, 1956; Southwest~Northeast Seles 
Case, Siler No, 758, November 21, 1955; Denver Service Case, Order NO» 
E-9735, November 14, 1955; New York~Chi cago Case, Order No, £-9537,. 
September 1, 1955, 








Petitioner does not deny that the Phoenix-San Diego segment might 
have been justified on the basis of traffic within the area, which would flow 
over this segment, But this is not what was done; the segment was justified 
in large part on the basis of traffic needs to the Pacific Northwest, 
Western's suggestion (pages 16-20 of its Brief) that the Pacific Northwest 
traffic was not essential to the Phoenix-San Diego award is mistaken, 
Respondent in its Opinions never reached this conclusion; nor does it make 
such an argument to this Court, 

There are only two cases cited by Respondent and Western which are 
remotely relevant to the questioned use of "beyond tration; and both of 
these are distinguishable, 

The New York-Chicago Service Case, Order No, E-9537, Septemter 1, 
1955, was for some purposes bounded on the west by Chicago; and corresponding~ 
ly, the Denver Service Case, Order No, 9735, November 14, 1955, was for 





some purposes bounded on the east by Chicago, However, in doth cages the 


Board consolidated the iseve of need for interchange services which, if author~ 





ised, would have created transcontinental routes 2/ This single fact dics- 





tinguishes these proceedings from the Service to Phoenix Case, where a 





Frontier=proposed interchange at Denver was excluded by Board sana 





1/ The case of Western A, EB, et al, Great Falle-Lethbri 
425 (1940), cited 


Operations, 2 CAB 
Respondent at page of ite Brief is not in point 
simply because that was not an area proceeding, The Cities-Twin Cities 
Case, Order No, B~l11067, February 27, 1957, and the New Yo age, 
Order No, F-10645, September 28, 1956, are not relevant for reasone discus~- 
sed at page 19 of Petitioner's Initial Brief; in both instances "beyond 
traffic" was considered only in connection with the selection of carrier 
question, 


2/ Now York-Chicago Service Case, Order of Consolidation, Order No, B-7356, 
rusk } 5 §nponver Service Case, Order of Consolidation, Order No, B-7615, 
. t * 


3/ Joint Appendix 562: 
"Beyond Salt Lake City and Denver 


4, To such points beyond Salt Lake Oity and Denver as the Board finds 
the public convenience and necessity requires one carrier service to 
Phoenix, Arizona, including Spokane, Washington, Calgary, Alberta, 
Canada, Great Falls and Billings, Montana, Rapid City, South Dakota, 
Bismarck~Manden, North Dakota, Regina, Saskatchewan, Canada and 
Minneapolis-St, Paul, Minnesota or, in the alternative, Frontier 
requests the board to inetitute an investigation under Section Hol(a) - 
of the Ci 11 Aeronautics Act, as amended, to determine whether such 
one plane service is found required by the public convenience and 
necessity by Phoenix should be provided 

~ Detween Frontier and other carriers at 

























i}. 


In the New York-Chicago Service Case, despite the claimed western 
boundary at Chicago, both the Twin Cities (by Order No, E-7569, July 17, 1953) 
and Portland, Oregon (by Order No, E~7876, November 5, 1953) were permitted 


to intervene, Both of these cities were denied intervention in the Service to 





Phoenix Case, indicating a more restrictive area concept, resulting, Petitioner 





suggests, from the absence of any service issues north of Denver to the Twin 
Cities, or north of Los Angeles to Portland, 

There is a further distinguishing factor in the New York-Chicago 
Service Case where United was certificated to Pittsburgh for the purpose of 





providing improved service to western cities, 

United's application to serve Pittsburgh was deferred by the Board 
in the first opinion (Order No, E-9537, September 1, 1955, p. 24 of mimeo, Op.) 
for simltaneous consideration with other Pittsburgh—west applications filed 


by other carriers then pending in other proceedings, (Denver Service Case, 





decided November 14, 1955, and Southwest-Northeast Service Case, decided 





November 21, 1955). It wae not until all such other applications were con- 
temporaneously before the Board that Pittsburgh was certificated to United, 
in the Supplemental Opinion and Order on Deferred Applications, Order No, 

E-~9737, November 14, 1955, At the time this action was token the Board was 
limited only by the combined areas of the New York-Chicago Service Case, the 


Denver Service Case, and the Southwest-Northeast Service Case, 








The Board found that the use of "beyond area" traffic in justifying 
the need for new air service is "well established"; and both Respondent and 
Western have sought to sustain thie position, But after 20 years of adminis~ 
tering the Civil Aeronautics Act, during which time literally hundreds of 
route cases have been decided, even Respondent is unable to point to a single 
case which clearly supports its argument, | 

One of the cases relied on by Western actually supports Petitioner's 
contention, In response to a petition to clarify the Order of Consolidation 
in the Florida-Texas Service Case, the Board made the following ruling in 





Order No, E~-9924, January 18, 1956: 


"The Board's prior orders in thie case clearly estab—~ 

lish that the proceeding was set up for the purpose 

of considering the need for through service between j= ~~ 
Miami and Houston, either direct or via Tampa and 

Now Orleans, However, those orders contain no 

restriction limiting the issues go as to preclude 

the award of a Miami~Houstm route with the rights 

normally accorded a successful applicant to operate 


be ee eee 


8 oe PANS Be, HPS : ; cS ¢ 
o aleek 2 Wess 2 ES “a-- ler 2), oar 
Poe 2, Bog he cs He sets 





: through gan aesvioe: ‘vetween ‘points on the — ors gong 
- ' goute and pointe on ite exieting system, Under 2 = 2 * 
these EEA URRO EN it is our opinion sane +h J ee Se 





“to operate and on re traffic between points on . 

4ts existing routee and points on the proposed -. 

Miani~Tampa~New Orleans-Houston route that it te= 

lieves would be available to support the. sities 

service," (emphasis added) | _, 
The iesue of need was confined to the area of the Ca80, | 

One of the cases relied upon by both Reepondent and Western also . 

supports Petitioner's contention that when the Order of Consolidation in the. 
Service to Phoenix Caso referred to service proposals "to" Los Angeles, it 
necessarily excluded service proposals "throu ough" Los Angeles to the Pacific 7 


Northwest, In an Order Anonding Order of Consolidation and Orenting, Denying oe 





and Dismissing Petitions to Intervene (ia the Denver Service bese), Order, ak. . : 





No, E1987, December 22, 1953, the Board Atself noted the difference between 
"to® and "thr ough" and then changed the Consolidation Order to make through 7 


= 


service Sonny ee : = % 


ny, That from. the Language. Yo Denvert in ee 
10 4t 46 questionable whether the board could author~ 
ise and order Continental to provide service from 
‘Chicago and points east thereof thro Denver and. 
beyond to the West Coast as part of any equipment 

_dnterchange combination east of Denver and the Route © 
extension applied for by that carrier west of Denver, 
and that paragraph 10 should be amended so that Con~ 
tinental may not be unduly restricted with respect to 
any service to and from Denver and points west thereof. 
which may be awarded to that carrier in this proceed~ 
ing." (emphasis added), 








TI, RESPONDENT AND INTERVENORS HAVE FAILED TO ANSWER PETITIONER'S 
ARGUMENT THAT IT HAS BEEN DENIED EFFECTIVE RECONSIDERATION,. 


Petitioner maintains that it was erroneously denied reconsideration 
because the Order on Seocwatderabton came at a time when Respondent was 
powerless to change the Certificates granted by Order No, E-11833. Respond- 
ent's answer to this is (a) it has the power to revise an effective certifi~ 
cate on reconsideration and (b) even 1f 4¢ doeen't have this power, Petitioner 
had all the reconsideration to which it was entitled, Petitioner submits that 
the answer of Respondent, as well as that of Bonansa and Western will not 


bear close sorutiny, 


Respondent's assertion that te: has ‘the Pover ‘to revise. en 


effective cortitioate: on reconsideration is understandably handicapped by - 
the. squarely contrary view it has nainteined for adnost ten years prion to. 
this case, Respondent's counsel would diomise the Kansas Oi ty-Mom 
Florida Gase, 9 OAB wn, ‘4o8—409 (1948), as ‘bat a temporary aberration in the - 
Boarata thinking; yet the fact 16 that this has been among ‘one of the ost 





_ consistently followed Board opinions, the docieion was subsequently cited 
by the full Board in the Reo} . 


ed Aaas tional Gel itornie Nov ‘Bervice ase, 
15 OAB 27. Ms (1952), where, ‘Peepondait asepoved of ‘the question of ite power” 


to revise on Yeconeideration a oti ll ineffeotive certificate as follows 






"Southwest contends that it was eranteda .° 
certificate to operate between Los Angeles. 
and Phoenix via San Diego and other interme~ > - - 
diate points, and that such certificate has 
not been revoked, It argues that the Board . 
does not have the power to resoind sucha... 

4 certificate without complying with the pro~ | 
_cedural requirements of Section 401(h) of the . 
Act with reference to suspeneion or revocation, » 

- and inasmuch as the Board has not done - 80 
Southwest is sti11 possessed of a legal 
certificate for this route, 


"This contention is unsound, The order granting 
the certificate provided that the Board reserved 
the right to extend the effective date of the — 
certificate from time to time, These provisions. 
were specifically inserted to take care of situa~. 
tions such as this, where the Board might recon- 
sider the authorization granted in the original 
opinion, See: Kansas 0it is-Florida Case, 
9 0.A.B. 401 (any Ie Shick tis Bees Gard stated 
that in the future certificates would be issued. 
with the provision that. they would not be ef-~- 
fective until all petitions for reconsideration 
had been determined to prevent any question about. 
the power of the Board to resoind such certifi- 
cates on reconsideration," 1/ 


i 


1/ The Board's cabins was upheld in Southwest Ai ev, Civil pe ee 
poard. 196 F, 24 937 (9th Cir. 19 soussed in Petitioner's Drie? at 
2 36-38, In the light of the Board's ruling it becomes particularly. 
aiffioult to accept the strained view of Bonansa, at page 31 of ite Brief, 
that the Court was not talking about the effective date of a certificate . 
but was using the word “effective” in some other sense, 











‘ 
tag tee ieee 


tn addition Respondent has in practice religiouy athored ge, = 4, 


aot the dictates of the Kansas oity decision, “Thust | oe 


(2) ‘Yor the past ten years Bacal has donsi stently - 
reserved to itself the power to extend the effective : 
date of certificates where. crabs | to 2 ange _— 
“veconsidaration,: 


(2) Respondent has made feeqeurt use of this reservation 
' " '@f power to postpone effective dates where necessary. 
to avoid reconsideration after such effective 
dates.1/ Respondent has likewise followed a long | 
etanding practice, prior to this case, of issuing | 
ite Order on Reconsideration prior to a \ certificate: 
‘effective date,2/ - 
-. (3) From the date of the bine ‘Oity-Mo le-Florids Case 
~~-1947—-until the present case Reeponden 
attempted to modify on reconsideration a aa A 
effective wines. 


2 


a 312345, hey 
1957 (Eastern Route Consolidation Case), which stated: — - 


*Warioue petitions for reconsideration of the Board's Anctelcie fg the 
abeve~entitled proceeding (Order No, E-11184, dated April 1, 1957), . 
have been filed and it appears that the Board's consideration of these | 
petitions will not be completed until after May 31, 1957, the date a” 
presently fixed for making effective the amended certificates isaued 
as part of the Board's decision herein, In order to preserve the status 
quo until the Board has had adequate opportunity to dispose of the. afore- 
mentioned petitions, we find that it is in the public interest so, tay 
-the effectiveness of the certificates in question, 


"THEREFORE, IT IS ORDERED, that the effectiveness of the matte site.” 
icates of public convenience and necessity issued to Eastern Air Lines, 
Inc,, for Route No, 5; American Airlines, Inc,, for routes Nos, 4 and 
25, and Trans World Airlines, Inc,, for route No, 2, be and herety is - 
stayed until final disposition of the petitions for. spac cavesiog 
heretofore filed in the above entitled proceeding," 


There are many other examples, Western notes a number at p, 4g, ae 57 re 
ite Brief, The practice of successive postponements is also not uncommon, 
See: Reopened Aadts tonal California-Nevada Sorvace Case, supra, mentioned 
at pages oner's Brief, an ome ermediate 
Points Case, 1 0.A.B, 525 (1950) wherein card cites, "at Pe + ae 

previous certificate postponements pending reconsideration, 


2/ Respondent has cited only one case prior to the time the Petition for | 
Judicial Review first raised the issue in thie case, where it has neglected 
to take timely action on reconsideration,. Respondent's Brief, p, 35, Woo 
31; see also Bonansa's Brief, p, 31, No. 22, citing the same cases, Of the 
three cases cited, two involved Orders on Reconsideration issued after 
power in 


4 


3/ It 18 significant that Reapondent can cite no cases involving pétifteation 
of en effective certificate on reconsideration since 1947 or, in other =~ 
words, since the Board first realised, in the Kansas 0it ae is-Florida 
Case, that the Act barred such action, Petitioner spon 

ent's purported modification of Bonansa's effective certificate by ite 
anGeE on Reconsideration in this case is unlawful, 





wf 


Petitioner urges that Respondent's long standing view of 
the law, must not only be given weight in any judicial determination of 
Respondent's power, but represents a practice from which Respondent may not 
arbitrarily depart, as it has done in this case, 


2. Cases cited Respondent are inapposite, 





Braniff Airways v, Civil Aeronautics Board, 79 App, D.C, 





341, 147 F, 24 152 (1945) and Waterman 8, 8. Co. v. Civil Aeronautics Board, 





159 Fe 24 828 (5th Cir, 1947), reversed 333 U, 8, 103 (1948), are oited by 
Respondent at page 38 of its Brief, and by Bonansa at pages 23-25, for the 
proposition that the Board may reconsider a certificate after it has become 





effective, Both parties recognise that neither case is directly in point; 
Respondent suggests the proposition in question is "{mplicitly recognised" 
(p. 38) by the Court, while Bonanza seos it as a "olear implication® (p, 24), 
The point is that in neither case was the Court talking about revising a 
certificate, but rather an order, the duration of which is not controlled 
by Section 401(g) of the Civil Aeronautics Act, 

This fundamental distinotion, denied now by Respondent at 
page 37 of its Brief, was clearly affirmed by the Supreme Court in United 











States v, Seatrain Linos, 329 U. S. 424 (1947), a certificate modification 
case, There the Interstate Commerce Commission urged that ite power to sue 


pend, modify or set aside its orders, included the power to suspend, modify 





or set aside certificates, The Court thought otherwise: 





"Nor do we think that the Commission's ruling 
was justified by the language of § 315(0), 4g 11,8, 
C.A. 8 915(c), which authorises it to ‘suspend, 
modify, or set aside its orders under this part 
upon such notice and in such manner as it shall 
deem proper,' That the word ‘order', as here 
used, was intended to describe something differ- 
ent from the word ‘certificate! used in other 
Places, is clearly shown by the way both these 
words are used in the Act, Section 309 describes 
the certificate, the method of obtaining it, and 
its scope and effect, but it nowhere refere to the 
word ‘order,’ Section 315 of the Act, having 
specific reference to orders, and which in sub=- 
section (c), here relied on, ‘authorised suspension, 
alteration, or modification or orders, nowhere 


mentions the word 'certificate'é/, It 16 olear 
that the ‘orders! referred to in 315(c) are formal 
commands of the Commission relating to its proce- 
dure and the rates, fares, practices, and like 
things coming within its authority, But as the 
Commiseion has said, as to motor carrier certifi- 
cates, while the procedural, ‘orders’ antecedent to . 
a water carrier certificate can be modified from 
time to time, the certificate marke the end of 

that proceeding, L/ 


917, pointedly treat an order. as one — and a 
certificate as another, 


T/ See Smith Bros, Revocation of Certificate, supra, 
Quaker City Bus Co,, supra," 


Respondent itself has recognised this distinction, The standard reservation 
of power to extend the effective date prior to an Order on Reconsideration is: 
Limited as follows: | : | : 
*, . ¢ insofar as such order authorises the 
issuance of this certificate." (EB, g» Order No, 
E~11633, J. A. 452) 
Petitioner concedes that the Board may savies an Order even | 
after the effective date of the certificate desued pursuant thereto, What 
4t sae not do ise to revise an already effective certificate without conplying . 
with Section 401(g), The Braniff and Waterman cases did not involve thia 
problem, , 
Moreover, the Court 1s reminded that i was following the 
Braniff case that a majority of the Civil Aeronautics Board in the Kansas 
City-~Memphis-Florida Case, supra, expressed "grave doubt" as to whether they 
possessed the power which counsel for Respondent and Bonansa suggest ie 
clearly implied, | 
Western Air Lines v. Civil Aeronautics Board, cited by. 
Respondent, at p. 38, 194 F, 2d 211 (9th Cir, 1952), also has no bearing on 
the issue at hand, ‘That case involved a transfer of a certificate under 
Section 401(4) of the Civil Aeronautics Act, 49 U, 8 Oy Ay 481 (4). Section 
4ol (4) permits approval of the transfer of a certificate without notice and , 
hearing, Thus even after approving a transfer Respondent ie free to revice or. ite 


withdraw ite action summarily, This 4e not permitted in the case of certifi~ — 


cate modification and revécation, for which procedural requirements are. 


ppelled out in Section 402 (h), 49 U. Se C. Ay 481 (h). 





¥ 'veflecting a different attitude toward the ebabirity of license oF poralt 





" Reopondent ins, 1 Bonanse 2 have also oftea a mmber of — 
“ander the Coumruntcatione dot Petitioner cutaite that these onses are Pin 18, 


= sinply out Of plede. They rolete. to an entirely separate statutory sihona¢: we ri ~ 


? 
4 


thereunder then dg true under the Otvil Aeronautics Act. Le Ben if then, es : = 
”- cases wore treated as relevant, Respondent vould Tequire the Court 'b go one ‘ 
further step with 46, tnvolving otatutory, construction, fo make ite point, iy, Se 
‘Respondent: must also ask ‘the Court to: imply ‘an exception to Seotion Nou(e) of * Bas 
the Oivil Aeronautics Act where reconsideration is. Anvolved, ‘There is no ; bs ‘ ae 
similar problem under the Commun ications Act, which has no provietion comparable 
to Section Ko1(g), an implication such as Respondent proposes ‘de not favored... 
under traditional rules of statutory oonstruction,2/ Nor does it square with | 
the evident desire of Congress, as shown by what the statute does Provide, to. 


assure a certain beginning of certificate stadenbiond, oo Pe. we. cat are 






= Pesivinaarta ines ent ses no threat to 





Respondent suggests, at page 36 of ite Brief, that Potin om | 
tionerts argument involves some sort of encroachment on the reconsideration at a ; 
process, This ia not true, Petitioner hae previously acknowledged that _ . 7 
Respondent has the inherent power to reconel der, ‘and Petitioner 4s not now . get 
attempting to burden that power, - In providing reconsideration Respondent fe. 





1/ A radio broadcasting station is not a public utility in the sense. in: ts Ro 
which a railroad is a public utility", Pullitser Pub, Co *s seIasT) 
Communications Commission, 68 Apps. De 0, 

Eastern Pub, 00, v. Yederal Communications Commission, 87 i D, 6, aan 
175 ¥. 2d 300, 36 (1908). and eee Foderal Conmuni cations Goan sston Ve 

Sanders Brothers Radio Station, 309 U. e Cort 

orates on a number 0 6 aistinguishing ains of radio Frnatens tine 

regulation, For a full discussion of the distinguishing features of . 

cases under the Communications Act as they apply to reconsideration of — a 

effective awards see the article of former CAB Chairman Ryan, Revocation 

af an Asiine Certificate of Public Convenience and Necessit Te Yournl 

ommerce oner submits 
that the conetderab ions there discussed are re controling, ate 


2/ "The intention of the Congress is to be sought for primarily in the len~ 
guage used, and where this expresses an intention reasonably intelligible .- 
and plain, it must be accepted without modification by resort to construc~ 
tion or. conjecture", Thompson v. United States, 246 i 547 (1948) 3 ee 
procks Vv. Harrison, 282 U.S. 55 (1536); Helvering Ve ew York Trust_0o,, = >. 


















“20 more énounbered than the Fotoral Coamuntcations Comateston or any other” 


agency in ite freedom to act with ‘exe deliberation, ‘and to reconsider the 

same question repeatedly if it desires. All that the Civil Aoronauttos dot | 
requires (which the Communications Act does not) ie that. Respondent postpone . 
the effective dates of certificates beyond the time for filing petitions for 
reconsideration or, if such petitions have been ‘tiled, beyond the tino it 
issues an order on reconwlderation. Respondent has folloved this practice tor 
a decade without the slightest inhibition in ite power ‘to ‘reconsider, - In 

thie instance, however, Respondent for some reason neglected to follow its . 
routine practice, Yow it urges this Court to go to the lengths required by 
ite argument in order to provide legal justification for & simple case of - 


neglect, 


B, Petitioner did nob have whe Feoonat deration : 








Respondent argues as follows at page 34. of its Brief: ; 
e it cannot be said that the Board permitted the 
wditeeaee here involved to become offective with~ . 
out giving attention to Frontier's claims, but only 
that the Board had not embodied the results of its 
consideration in the form of an order," 
This argument is carried to ite logical absurdity by Western 
which olaims at page 42 of ite Brief that Petitioner got action on reconeid~ 


eration when Respondent allowed the certificates to become effective, thereby . 


indicating (to Western) that the relief requested by Petitioner on reconeidera~_ 


tion would not ve granted, 
The action to which Petitioner was entitled was a timely and 





final order on reconsideration, Neither a timely. dbut tentative Press SEEeRS 


nor a final but tardy order will do, 

Both Respondent and Western advance the further argunent that 
since a Petition for Reconsideration does not operate as a stay, Respondent — 
may delay ite action on such petitions until after. the certificate in ques» 
tion has becone effective, If this means, as it weems to Pebitioner it musty 
that any party seeking reconsideration must underatand that it may be denied 
reconsideration by inaction, then the result is contrary to law. ‘Questions 





Poe ae 


: 'S a 
ne Si oe 2 
t 


_ adeed by Petitions for Reconsideration mst. be anewered with an order, 2! te e fe 


‘WMnally, Western claine that Petitioner has net suffered error. 
which warrants vexereal, Apparently, Respondent does not share Western's 
view, for it hag made no such argument, This 1e understandable, Since - 
Respondent's action was unlawful, the Court must set it ates! Yor can 
Western properly impose on Petitioner the burden of showing that the Board 
would certainly have changed ite mind if it had been free %o do 60,4 : of 
course, neither party knows what would have happened, “There must exist only 


3/ é 


the possibility of action favorable to Petitioner, and this has been shown, 


Petitioner contends that under Section 1006(d) of the Oivil | 
Aeronautics Act, 49 U, 8. 0. As 646 (4), this Court, upon transmittal of the . 
Petition for Review to the Board, acquired "exolusive jurisdiction" over the 


5 a 


Order appealed from, Respondent thereby had no jurisdiction to enter an 
Order on Reconsideration, Respondent's answer does not impair this view, ‘ 
Cases under the Civil Aeronautics Act, Respondent relies on 
a number of cases where it is alleged that the Courts have found that Section | 
1006(4) of the Civil Aeronsutics Act does not bar ection by the Board, without 
Court permiesion, during the pendency of a Petition for Judicial Review, In 
fact, in only one of the cases ofted 4s it clear that the Court actually con- | 
sidered the Jesue; and Petitioner qubmits that the decision therein supports 
its views 


Lf Required both by Section 1005(f) of the Civil Aeronautics Act, 49 U.9.0sAs 
gt (4) ‘ae Section 8 (b) of the Administrative Procedure Act, 5 U. 8. 0, A, 
007 (b), 


2/ Seotion 10(e) of the Administrative Procedure Act, 5, 8, 0, Ap 1009(e) 
provides that the reviewing Court shall "hold unlawful and set aside agency 
action, findinge, and conclusions found to be (1) arbitrary, capricious, — 
an abuse of discretion or otherwise not in accordance with law", or "in 
axes of statutory authority", or "without observance of procedure required 

y law", 


Western also raises a laches argument, According to the argument, Peti- 
tioner should be defeated because (1) 4t acted on the assumption that 
Respondent would issue a timely Order on Reconsideration, which it-had — 
regularly done in the past; and (2) it did not immediately seek a stay 

from the Court instead of reconsideration at the agency level, Petitioner's 
conduct in both respects was reasonable, 





In ‘Unitea States Linas v otvit horonautics Board, 165. , ed 
“Bh, 852 (2na oir, 1948). the Board had denied reheating of an Order during 
the time such Order was under review in the Court, or. a8 the Court ‘noted, 








Matter, this Court had acquired exclusive jurisdiction to affirn, nodify or 
wet aside the orders appealed from pureuant | to ® 1006(4)- of the Civil Aeronau- 
| thos Ast." ‘The Court found thats 

"The strictly canonical procedure would have. teen 

for any party so desiring to pray thie Court for 

an order for the return of the record to the 

Board so that it might further consider, rae 

Petition for rehearing, . ."  . | 
The Court decided, however, that it was not obliged to follow the "canonical 
procedure" since a return to the Board had not been asked for, and would not 
seem to have any real merit, . 
Petitioner cubmits that the Court's acknowledgement of the ; 
procedure required by aw 4s of primary signt¥loeine; This Court didnot eo! 
insist on following the procedure because the parties had not previously : 
raised the issue, and because of its holding therein ‘on the merits of 
Poti tioner's case; these circumstances have no significance outside the 
— Gontext of that case, . 

. Respondent also places reliance on a number of unreported . 
Orders of this Court, In large part these cases do not indicate any specific =; 
attention by the Court to the iesue of exclusive jurisdiction, the question 
not having been raised as such, Petitioner finds no inconsistency between 


neresn tl 





1/ For example, in American Overseas Airlines v. Civi2 Aeronautics tard, 
No, 12,579, the Court, in approving a Stipulation, authorized return of 
the case to the Board just as effectively as if by an order, In thus 
euthoriging the Board to proceed further, the Court followed a procedure 
which Petitioner urges is required, 


In National Airlines v, Civil Aeronautics Board, No, 11,383, the “‘Wexolu- 
sive jurisdiction” issue was raised and briefed by a civic intervenor in 
sibel Sos with a motion by the Board to dismias petitions for review or 
remand the case to it. All other parties were agreeable to the motion, 
In fact the issue of "exclusive jurisdiction" was not present, The 

Board Order which was challenged as an assertion of jurisdiction against 
that of the Court was really an acknowledgement of the Court's jurisdiction. 
The Order (Order No, E~6499, June 2, 1952, Aprendix 1 to the Board's 
Motion) called for an application to the Court to take such action "as may 
be required to permit the Board to proceed in accordance with the findings 
contained herein" and rescinded the Order appealed from “subject to such. 
approval of this rescission as may be deemed necessary by the Court of 
Appeals, . o" 











ale 


? 


Cases under the Communications Act,’ Respondent cites a 





number of authorities involving other esarntea principally the Communica~ 
tions Act, In urging ite cases under the Communications Act, Respondent 
also endorses the policy expressed therein, and paints Petitioner as a foe 
of the doctrine of exhaustion of administrative remedies and a party merely 
interested in "preserving errors" on appeal, a 
Petitioner submits that the Communications Act cases are not 
in point for one basic reason, That statute does not provide for "exclusive 
jurisdiction" in the Court on appeal, On the contrary it authorises rehear~ 
ing during the same time an appeal is pending, By contrast the Civil Apron 


nautics Act is one of those "other atatutory schemes" embodying @ “concept of 





indivisible jurisdiction” to which thie Court referred in Wrather~Alvares 
Broadcasting (0, Vv. Federal Communications Commiseion, - APP. De 6. | ran ; 


ekg, F, 2a 636 (1957). The choice between exclusive juriediction or cone 





current jurisdiction is a matter for Congress to decide, Thie case 46 
governed by the Civil Aeronautics Act, 

Nor does the approach of the Oivil Aeronautics Act play havoc 
with the Yexhaustion" principle, Petitioner pointed out at some length in 
ite Brief how this principle fite in with the "exclusive jurisdiction” 
requirement, There is no inconsistency between the two. © Moreover, in urg= 
ing that Respondent had no jurisdiction to act on reconsideration Petitioner i 
does not seek to "preserve" Respondent's errors, It merely evened that | : 
. Respondent was privileged to act on reconsideration only by direction of ‘ 
the Court, This Respondent has not done,- 





1/ Petitioner takes no issue with cases cited to the effect that section 
1006(4) is designed to preclude concurrent jurisdiction between Courts, 
None of these cases deal with the question of jurisdiction as between 
agenoy and court however, 
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CONCLUSION 


For the reasons set forth herein, the orders under review. 


should be set aside, 
Respectfully submitted, 


HARRY A, BOWEN 

JERROLD SCOUTT, JR, 

RAYMOND J, RASENBERGER 
Attorneys for Petitioner, 
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COUNTERS TA TEMENT OF QUESTIONS PRESENTED | 
In the Service to Phoenix Case, the Board denied Frontier's 
certificate applications and (1) awarded routes to Bonanza ‘ateen 
Salt Lake City and Phoenix and (2) extended Western's routes from 
Denver to San Diego via Phoenix and also awarded Western a capes 
Los Angeles=Phoenix segment. In respondent's view, the questions 
presented are: | 
_ 1. Whether adequate comparative findings were made ol the 
Frontier and Bonanza applications as to the matters specified in the 
prehearing conference stipulation herein; : 
2. Whether the Board was entitled to consider, as public con- 
venience and necessity factors supporting certification of Western, 
the through services which Western could provide from prior system 
ae to the new points awarded; : 
3. Whether the Board's findings disclose a rational basis for 
the award to Western; 


h. Whether Frontier was deprived of a substantial procedural 





right by the issuance of the Board's order on reconsideration after 


(rather than prior to) the effective dates of the Bonanza and | 


Western certificates $ and | 
5. Whether the Court is precluded from considering the ae 
mittedly adequate findings concerning Frontier's exoeptions to the 
examiner's report contained in the order on reconsideration oy 
reason of the issuance of that order after the filing of the peti- 
tion for review; and, if so, whether the findings in the initial 
order are adequate. | 
(i) 
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, oS a.ce, Je Adequate and valid comparative findings were 
“"“made between the Frontier and Bonanza appli- _ 
cations for Salt Lake City-Phoenix service... | 15 
an II. The Board did not err in certificating Western ! 
‘= between Denver and San Diego via Phoenix, or : 
between Phoenix and Los Angeles, and Frontier sy 
lacks standing to challenge this latter award . = 19 
= A. The so-called "beyond-area" service needs : 


‘were an issue and were relied upon by all 
parties as grounds for their certification .. | 20 


“B. The Board did not exceed its statutory 
authority in placing reliance on the 
"heyond-area" needs in finding public ! 
convenience and necessity for the segments 4 
= | granted to Western «2 cece tee cece wnsse | 


C. The Board's findings justify its awards .... © 31 


D. Frontier lacks standing to challenge the 
Phoenix-Los Angeles award ooo eo ee ee © 1 32 


III. Frontier was not deprived of any substantive 
right because the Board did not issue its order 
on reconsideration prior to the effective dates : 
of the Western and Bonanza certificates ..... 33 


a IV. The Board's disposition of the exceptions to 7 
; the examiner's report was proper, and its find- 
ings in relation thereto were adequate ....+- 39 
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A. Frontier concedes that the opinion on rehear- 
ing satisfies its contention of inadequacies 
in the original opinion, and the Board had 
jurisdiction to enter that opinion . .. ee. 


B. In any event, the findings in the original 
order are sufficient ..2..2.eecccrcccese 
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IN THE 
UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14,232 


FRONTIER AIRLINES, INC., Petitioner, 
THE' TOWN OF FARMINGTON, HEW MEXICO and the ! 
FARMINGTON CHAMBER OF COMMERCE; THE CITY OF CORTEZ, 
COLORADO and the CORTEZ CHAMBER OF COMMERCE; THE 
CITY OF PUEBLO, COLORADO and the PUEBLO CHAMBER OF 
COMMERCE: THE CITY OF FLAGSTAFF, ARIZONA and the | 
FLAGSTAFF CHAMBER OF COMMERCE; THE CITY OF WINSLOW, 
ARIZONA and the WINSLOW CHAMBER. OF COMMERCE; THE = 
TOWN OF GALLUP, NEW MEXICO and the GALLUP CHAMBER 
OF COMMERCE; THE CITY OF .ALAMOSA, COLORADO and the 
ALAMOSA COUNTY CHAMBER OF COMMERCE; THE CITY OF 
GRAND JUNCTION, COLORADO and the GRAND JUNCTION 
CHAMBER OF COMMERCE; THE CITY OF MONTE VISTA, 

.* . COLORADO, Intervenors, 


Ve 
CIVIL AERONAUTICS BOARD, Re nt, | 
BONANZA AIR LINES, INC; AIR LINES, IN.; 


CITY: OF PHOENIX, ARIZONA; CITY and COUNTY OF DENVER, ~ 
COLORADO, Intervenors. 


» ON PETITION YOR REVIEW OF ORDERS OF THE 
a. CIVIL AERONAUTICS BOARD 


Ss ag Rew wf ‘COUNTERS TATENEENT OF THE CASE 


a 


Petitioner @rontter) seeks review of (1) a Board order ering 


| 
and denying certificate applications in: the Service to Phoenix Cases 
Docket. Wo. ei” set a (order B-11833, 1 Tre 7256) “A (2) a + subsequent 
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Board order disposing of petitions for reconsideration of such initial 
order and making certain additional grants (Order F=o12039, Tr. 767.) 

The matters in controversy relate to the denial of Frontier's 
applications for nonstop and other new route authority between Denver 
and Phoenix and between Salt Lake City and Phoenix, and the award of 
routes to other carriers permitting certain of the services sought by 
Frontier. By its initial Order E-11833 (Tr. 7256), the Board, inter 
alia, (1) extended Western Air Lines' route 35 from Denver to San Diego 
via Phoenix, (2) awarded a new route segment to Bonanza Air Lines 
between Salt Lake City and Phoenix authorizing both nonstop operations 
and local service via intermediate points, (3) added Palm Springs to 
yet another Bonanza segment (an action not here assailed), and (h) mod- 
ified certain meatnae hans on Frontier's existing certificate so as to 
permit service betaekn Denver and aides a with taro intermediate stops 
instead of the presently required a. By its report and order on 

The initial order (E=11833) was entered on September 27, 1957. 
The petition for review of that order was filed sixty days later on 
November 26, 1957, the day on which the certificate awarded by the 
order became effective (Tr. 7259, 7262, 7265), and at a time when the 
Board had not entered an order disposing of the petitions for recon- 
sideration but after it had announced by press release its intended 
disposition of those petitions (Tr. 7655). The order on reconsidera- 
tion (E-12039) was entered on December 20, 1957, and the petition for 
review was amended to encompass such order. 

2/ Frontier is a subsidized local service air carrier conducting 
operations over 5119 miles of routes extending from points in Montana 
and North Dakota to Arizona and New Mexico (see route map, Tr. 6099). 
Certain of its routes include Phoenix, Denver, and Salt Lake City, but - 
only mlti4stop service between these cities is available over Frontier's 

routes, both because of its route structure and because local 
service carriers normally are required by their certificates to serve 


the intermediate stops on their routes on most flights. Between Denver 
(continued on pe 3) 
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reconsideration (E-12039, Tre 7605, 7647) the Board for the nost part 
reaffirmed its priar actions and made various additional findings with 
respect thereto. Also, the Board awarded a new route segment to Western . 
between Phoenix and Los buiosinia subject to certain through service ond ; 
other weidrtiea” | | 

The Board sicoentite. involved-=the Service to Phoenix case—ned ite | 
inception in a notice of praheaere conference on various applications - 
and petitions for service to Phoenix (see Tr. 177). There followed 
various consolidation requests, a prehearing conference (Tr. 177), and ’ 
a Board oouncltdstion order (Tr. 228, 257). That order, inter alia, 


consolidated applications for authority to provide new services to and 


and Phoenix six stops were required by Frontier, and, as noted, the . 
Board's order amends its certificate so as to permit two-stop service 
after certain prior schedules are operated. Between Salt Lake City and 
Phoenix, seven stops are required on Frontier's route. 

Bonanza also is a subsidized local sarvice carrier. Its routes 
(see map, Tr.-6100) encompassed, prior to the awards here. made, some 
1763 miles. Al) other carrier epplicants in the proceeding were! 
"trunkline® carriers. 


3/ Additionally the hoard (1) conditioned the Palm —— — 
to Bonanza by requiring that Phoenix be served on flights serving Palm 
Springs so as to‘preclude turnaround Los Angeles-Palm Springs flightc, « 
and (2) added St. George, Utah to the Salt Lake City-Phoenix local 
service route of Bonanza. Certification of St. George initially had ~ 
been deferred in that the Board had determined in its first order to 
reopen the record to receive evidence concerning a proposal to add 
Kanab to the route either separately or as a joint intermediate point 
with St. George, to met transportation needs resulting from the prow | 
posed construction of the Glen Canyon Dam. In the order on reconsider- 
ation, the Board concluded that a new proceeding should be instituted 
on applications for Glen Canyon service. Although the petition for 
review and the stipulated issues ascribe error to the Board as. to the 
Glen Canyon matter, such contentions have not been urged on cn and 
so are abandoned under the prehearing stipulation. 
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through Phoenix filed by Bonanea, Continental, Frontier, Western, - 
United, and TWA. The order specified that "all of the applications 

to be considered and service to be authorized should be subjected to 

the requirement of a mandatory stop at Phoenix." The order also recited 
that the proceedings "should be directed primarily to a determina tion 
of the needs of Phoenix for additional air service to the east and the 
north through the Denver and Salt Lake City gateways, and to Los 
Angeles." For aa of clarity, the applications heard and the 
Board's principal findings thereon are outlined under the headings of 
"Denver-Phoenix Service" and "Salt Lake City-Phoenix Service", the _ 
matters encompassed in the Frontier aa 


Denver-Phoenix Service 

The ext ecing air cheeter services between Denver. and Phoenix con- 
sisted of Frontier's circuitous malti~stop routing, and connecting 
service between Continental and Ta or American (Tr. 6108). A number 
of carriers requested certificate ‘guancaante to meet local Denver- 
Phoenix needs, and also to provide other improved air services to and 
via Phoenix in conjunction therewith. Frontier, the petitioner here, 
. Sought nonstop authority between Denver and Phoenix, and also one-stop 
‘mebhostte (Tr.. 6132). Western, the successful applicant, operates 
over routes extending between Seattle and San Diego, and eastward from 
Los Angeles and San Francisco to the Twin Cities (Minneapolis-St. Paul), 
via, inter alia, Salt Lake City and Denver (see map, Tr. 6096). Western 
and United (a transcontinental operator, see map, Tr. 6097) sought 


~~ 








| | 

‘extensions from Denver to San Diego via Phoenix and from Denver to Los 
Angeles via Phoenix and Palm Springs (Tr. 611, 6139). Continental 
sought to add Phoenix, Palm Springs, and San Diego to its existing 
route between Chicago and Los Angeles via Denver (see map, tr. 6095, 
and Tr. 6130). ‘TWA, operating transcontinentally on different routings 
via Denver and Phoenix (but not between them, see map, Tr. 6098) sought 
to add Phoenix and San Diego to its Denver~Los Angeles segment (tr. 6136). 

The examiner summarized in detail the applicants’ operating plans 
and proposed services in conjunction with their existing routes (Tr. 
6130-6143, 6179-618), and the pertinent economic and traffic data 
(Tr. 6108-6129, 6150-6179). He found a need for nonstop Denver-Phoenix ; 
service (Tr, 6153); for improved services from Phoenix to various other 
cities, principally Seattle, Portland, Minneapolis-St. Paul, and to the 
whole tier of other cities north of Denver extending from Dilinois to 
the Pacific-northwest (Tr. 6119, 6120, 6162, 6170, 6178); and tor. new 
services between San Diego on the one hand and Denver and the twin Cities - 
on the other (fr. 6164, 6165, 6178). There was. no need for additional - 
service for passengers moving only between Phoenix and california (tr. bay 
6178), but the traffic on the Phoenix-California‘ route was sufficient 





L/ As is customary in Board proceedings and as is explained more 
fully in the text of this brief, as grounds for certification the appli- . 
cants (including Frontier) relied upon the various public and other 
benefits which would result from their certification in terms of iaddie.. 
tional service possibilities inherent in their existing route structures 
when combined with the new authorizations sought, and also on the addi- 
tional treffic which could be expected to be derived by the te aval 
from the new authorization coupled with the old. 


‘ 
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to support the operations of another carrier in relation to long-haul. ~ 
services over the segment (Tr. 6165). Moreover, a Phoenix-West Coast. 
extension was required to permit economic trunkline operations between 
Phoenix and Denver (t. 616k). 

The examiner re Western for certification from Denver to San 
Diego via Phoenix, in that it could provide the greater volume of overe 
all new service (Tr. 6179, 618h) and meet the principal service needs, 
i.e. local Denver-Phoenix service, and the previously enumerated longer- 
haul ones to cities already served by Western (Tr. 6120, 6161, 6162, | 
618h, 6165, 6178). In making this'choice, he recognised the factors 
favoring selection of Frontier. Thus, the examiner found that selection 
of a local service carrier (Frontier as.to this route) would "involve | 
less duplication of services and, in the case of Denver-Phoenix, would 
offer the opportunity for financial improvement and probable reduction 
in subsidy" (Tr. 6179). He noted specifically that selection of Frontier 
for nonstop operations would probably result in better timing of sched- 

ules for local Denver-Phoenix passengers since the other applicante 
"proposed such services as a part of long-haul operations, would cause . f 
the least traffic diversion (Tr. 618), and that the grant of one=stop ° 4 
authority would expedite the carrier's local sérvices (tr. 6180)... Other 
service benefite to yet additional cities which were inherent in 
Frontier's proposals were taken into: account, (Tr. 6179, 6180, 68h). 1 
The examiner also recognised that Frontier would experience adverse | 
competitive iapest from the award to Western (Tr. 6191). He found, 
however, that the two-step Denver-Phoeniz authorisation granted. to. : 
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Frontier would "enable Frontier to continue to share in a salt volume 
of terminal-to-terminal traffic, perhaps the volume it participates ins 
today" (Tr. 6176). 8 Pgs er eee 
. As to this phase of the case, the Board in its initial order relied 
primarily upon the examiner's findings, adopting them as its om (Tr. i 
7215). It noted, however (Tr. 7232), that the need for “improved . 
Denver-San. Diego. service", as "well as the greater frequencies in the 
Phoenix-Denver market which would be possible from the Denver-San Diego: . 
traffic support, constitute a substantial part of our finding of med. =: 
for a Phoenix-San Diego extension which we.are awarding to Western." 
Additionally, the Board found. (Tr.. 7233) ‘that a grant. of one-stop. 
Denver~Phoenix authority to Frontier, as contrasted to the. two-step E ois ik 
authority proposed by the examiner, would not significantly improve z" 
the carrier's local services, and would serve to Avert :tontg from. 
the es operations of Western. ; 

In its opinion on reconsideration (Tr. 7605), the Board reaffirmed . 
its award to Western. It rejected the contention that it: cannot ‘adopt... 
as.its om findings made by an examiner but rather is required to recast: 
such findings if it.agrees with them (Tr. 7608, 7609), and. the conten- . . ig 
tion that the Administrative Procedure Act requires an in seratim ruling: 
on exceptions to the examiner's decision ‘and precludes the. disposi tion Es 
of exceptions by reliance. upon an examiner's findings adopted by the. - 
Board (Tr. 7609,. 7610). ‘The Board found that Frontier's. exteptions 7, 
properly had been disposed of, and that full comparatéve. consideration . 
had been given to Frontier, detailing the factors considered and . 
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reaffirming its earlier.order. ‘The Board again found that: Phoenix's 
needs for improved service in the markets served by Western is greater 
than its need for the services offered by Frontier, and "the advantages 
in Frontier's favor were found insufficient to counterbalance the im- 
provement in air service inherent in Western's route pattern" (Tr. 761h). 

The Board also made findings on, and rejected, ie ccriteticn Bat: 
it lacked authority to certificate Western between Phoenix and San Diego 
in the absence ‘of a need for additional local Phoenix-San Diego service, 
holding that the finding of need for long-haul service over the seguent 
was enough to support the award (Tr. 761), 7615). Somewhat similarly, 
it rejected the objection that the Board was not entitled to rely on 
service needs beyond a particular requested linear segment as grounds 
for certification. As to this contention, the Board found that the 
parties were on notice as to the scope of the proceeding through the 
examiner's rulings, the evidence and positions of the parties, and 
under prior Board precedent; and that the specification in the consoli- 
dation order of Denver and Salt Lake City as "gateways", and the failure 
to so specify Los Angeles, did not preclude the consideration cf improved 
services: through Los Angeles (Tr. 7614-17). 

In response to Western's petition, the Board granted that. carrier 
a Phoenix-Los Angeles segment to permit improved Phoenix to the North« 
west service (Tr. 7630-3h). The award was conditioned on the require- ~ 
ment that flights originate or terminate at Portland or Seattle on the 
one hand and Phoenix on the other, and that single-plane service not 
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be provided to Denver in connection with such flights. Such an . 
award was found to be within the scope of the proceeding (Tr. 7633), 
and to accomplish the objective of providing improved service to 
Phoenix from the Northwest with a minimum of competitive impact. The 
Board recognized that operations .over this segment would withdraw. . 
from the Denver-Phoenix-San Diego service the support of Phoenix-, . 
Pacific. Northwest. traffic, but found that .such fact "does not . er ee 
materially disturb the justification. for eine ‘the Denver-Phooniz- 
San Diego segment to Western" (Tr. 1633)<" — 





Salt Lake City-Phoenix Service 

Between these cities, the existing air services were Frontier's 
seven-stop service, ‘and connecting service at Las )Vogas between Bonanse 
(which operates to Phoenix) and Western (which serves Salt Lake City). 
This latter routing was the most direct one (Tr. 6107-8). er 

Frontier, Bonsnsa, and Western all sought nonstop ‘Salt Lake City- 
Phoenix authority “(tre 61bh). Additionally, Bonanza and Frontier 
sought local service voutings.(fr. 61h5). ‘The examiner found | a med : 
for nonstop macvice (Tr. 6157-59), but none for the: proposed local 
service routes (Tr. 6177-78). He would have awarded the ‘nonstop - 


anthowisation to Western ( 6185). 





Moreover, a stop is required both at Los Angeles and Phoenix 
in that these cities are terminal points on the new 
6/ Member Minetti concurred in the initial award of Denver- — 
~San Diego authority to Western (as did the entire Board), 
and..in the Board's.action in reaffirming the of that segment 
(again as did the entire Board). . He dissented as to the Phoenix-Los 
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The Board coricluded that both a new local service route and - 
nonstop operations were required between Salt Lake City and Phoenix ~ 
for a three-year experimental period, that a single carrier should 
operate both routes, and that Bonanza should receive the awards, In 
selecting Bonanza over Frontier for the nonstop operations, ‘the Board 
stated that the choice was a difficult one,.and that both carriers 
were “equally capable of providing the needed service and energeti- 
cally developing the potential traffic in the Phoenix-Salt lake City 
market” (Tr. 7226). The Board also recited the factors principally © 
relied upon by each carrier as grounds te Sta aelachhon (Tr. 7226- 
27). ‘The Board found that Bonanza had the greater historic partici- | 
pation in terms of frat fic between Phoenix and Tocsen: on the one 
hand and Salt Lake City on the other, end that an award to Frontier 
would result in greater revenue diversion (Tr. 7227). The Board 
further pointed out ‘that Bonansa's opportunities for needed expansion 
were largely limited to the area under consideration (tr. 72272-7228), 
whereas Frontier's much larger system and area of operations pro- 
Vided it more territory for future <pigetcn. It further found ‘that 
Bonansa had shown more oe ae as service operation than 
had Frontier, and had proposed the route found by the Board to be | 
required by the public comvenience and sccwaliel After contrasting 





7/ The Board found that the intermediate pointe on the route | 
be Prescott, Grand Canyon, St. George, Cedar City, and Provo, 
re route proposed by Bonanza. Frontier had proposed a somewhat © 


gepeein of the ened service pointe which it had proposed (see Tr. 


-10-. 





. f : ms i ae a ill ak 
4 ee Pe we pm Ola 
Bes ie nee a aR 
: Po ean as 9 qe ¥ 
4 f 4 ~ © acs s 
‘ AS ee So Rs 
St i eee 
‘ ! . 
o er d ) ny lh os 
ar i x. 
} Te og - ‘ 
th" =r * i> 
these factors with the apramages possessed by. Frontier ery teres hs 
a 
“ Le = * 


, + git existing Gtation at Sait ake City, and its ability te F Provide | 7 a ; 





Rae ae on 


single-plane and single-carrier service to various cities on ite ae - = 2 
dating system not served: ‘by Bonansa, bea Board: concluded ‘thet Bona apa 


should receive “the , award (tr. 7228-29). fing 1 oh ee Oe ee me ae 


2 
be ' - A Le > 


i a ae 


In‘ the opinion -on: reconsideration: we. 7605) 5. ‘the: oard acknow. =. a3, 3 


 s — that‘ it. had mistakenly found ‘that. greater reverine diverdion:: mak ve a 
would result from the: certification -of Frontier than. Bonansa, - thet | 
its earlier computation had not’ taken into account the dtvereton of in 

im termediate traffic fron Frontier resulting from the new Bonanss 2osel._ : 

: ' gervice. route (Tr. 162h-25). However, Bonen stint had. the substan - : eh 


tially greater participation in ‘terms’ of pasoengere, ‘the ‘difference a 2» 
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weight upon Bonanza's limited opportunities for route strengthening 
in comparison to Frontier's" (Tr. 7626). 


STATUTES AND REGULATIONS INVOLVED 

The principal provisions of the Civil Aeronautics Act and the 
Board's Regulations here involved are est forth du te appendix to 
this brief (infra, pp. 19-53 ). Other pertinent statutory provi- 
sions and regulations are cited or quoted in the text of this brief. 


SUMMARY OF ARGUMENT 
x 
ATi factors relied upon by Frontier for certification between 
Salt Lake City and Phoenix were assessed and comparatively considered 
in relation to the Bonanza award, and Frontier does not claim other- 
wise. Rather, in departure from the stipulsted issues, and without 
having urged the objections to the Board, Frontier challenges [as 
lacking the support of subsidiary findings] the findings that Bonanza's 
opportunities for route expansion were limited and that the award 
would strengthen Bonanza. If Frontier's contentions are to be com 
sidered, the finding concerning the opportunities for route expansion 
rests upon simple geographic facts of record to which the Board re-. 
ferred, and is entirely adequate. ‘The contention that Bonamsa is not 
strengthened by the award rests wholly on the non sequitur that routes 
requiring subsidy support are haraful. to the recipient, and overlooks 
the opportunities for future development noted by the Board and : 
Frontier's own insistence that the award to it of these same subsidy 
routes would strengthen it. 
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421 partion to the Board's proceeding relied as" grome-fge-oer- 
tification’ upon. the through service benefits which would result. ‘from: asc2_ a; 
combination of their existing systens and the new. pointe sought, and Seis 
the matter was fully litigated with no basis Sor any claim of warpetee. ch 7 
Under the terms of the Act, consistent practice, and as:2: matter OE roa 


common sense, the Board is entitled to consider as public conventasce,- rie ie 
anit necessity Yromis for extensioa of's given carrier over  partionlar: 
segnent all of the benefits which the extension will afford in: terms hast: ve 


required or desirable new services’ between: the: -oldand the ew pointes. 

rather. than being restricted, as Frontier contends,’ toa. sonetderation = - 

of only local service requirenents in determining need: for the segnenitess= a 
Further, the Board's findings support its award to Western, The. siawe ie 


new services which Western can provide fron Phoenix to paints 1 t ot © 
Denver seheano adios 
» abd from San Diogo to Denver and beyond, justify, as the Board. ya 
+ veer Ue Eee ert, Ly ae hh oe scale te he 
found, the certification of Western from Denver to San Diego via . 7 . 
Hele al sf Oi 9 deus <r. rats, . 


in Lieu of the certification of Frontier between Denver and Phoenix. o, ee 
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4it 
The "rights" conferred by the Board's rule relating to reconsid- 
eration are limited by the provision that a petition for reconsideration 
shall not serve as a stay of the action involved, and petitioner cannot 
in effect strike that provision and rely upon the remainder of the rule. 
Moreover, reconsideration does not contemplate de novo consideration or 


reformation of judgnent, but rather provides an opportunity to consider . 
contentions of error in the original action. Here, the Board considered 


Frontier's contentions of error prior to the effective date of the 
Bonanza and Western certificates. The fact that the order did not issue 
until after the effective date cannot serve to obscure the consideration 
actually given, or to mark any deprivation of right to Frontier, 
ov 

Frontier concedes the adequacy of the Board's findings in the 
order on reconsideration concerning the exceptions to the examiner's 
report, and the Board was not precluded from issuing that order by 
reason of the earlier filing of the petition for review. The "exclusive 
jurisdiction" provisions of the statute relate to jurisdiction between 
courts, not between court and agency, and this Court has heretofore 
refused to accede to contentions that the Board is deprived of power 
to act by reason of the filing of a petition for review, It only | 
recently has recognized the power of an agency to consider petitions 
for rehearing notwithstanding the pendency of review proceedings. 
(Wrather-Alvarez Broadcasting v. Federal Communications Comission, 


: a | 


~~ ws gp & ,.. 


___ U.8. App. D.C. 28 Fe. 2d 646 (1957), ad that principle is 
applicable to the Civil Aeronautics Act. Further, petitioner wan hee 
required to urge its objections to the Board concerning ‘the eispoei- ave 
- tion of its ‘caceptions as a prerequisite to review; it cannot claim 
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The bases for the..selection of Bonanza over Frontier for | ete. ant 


ae and local service Salt Lake City-Phoenix routes have heretofore 
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limitations upon this issue fixed by the prehearing conference stipula- 
tion Frontier asserts that effective comparative consideration was 

not afforded in that the Board awarded the route to Bonanza rather than 
to it, and on the basis of findings which assertedly are invalid. These 


arguments, which go to the merits of the Board's action, center around 


allegations that the preference afforded Bonanza because of its com- 


paratively limited geographical opportunities for expansion and route 
strengthening lacks the support of subsidiary findings, and that the 
award does not in fact serve to strengthen Bonanza (Br. pp. 7=10). 

But there was no complaint of lack of findings in these areas in Fron- 
tier's petition for reconsideration (Tr. 7335), and for this additional 


13/ The prehearing conference stipulation contained in the Joint 
A discloses that the issue as to comparative consideration be- 
tween the Frontier and Bonansa applications was restricted to three 
named factors (par. 1(b) of stipulation), all of which plainly were 
considered by the Board and as to which error is not asserted in 
Frontier's brief. - 

‘In so contending, Frontier also erroneously assumes that 
these were the only bases for Bonanza‘s selection. The Board's find- 
ing of preference for Bonanza for the local service route on grounds 
of interest in local. service operations (Tr. 7228) ebviously was not 
negatived by the finding that both carriers were equally capable of 
energetically developing the potential traffic in the "Phoenix-Salt 
Eake City market* (fr. 7226), a finding directed to the nonstop serv- 
fice. Also, the Board did not find on reconsideration that Frontier 
had the greater historic interest in the area (Br. p. 8). mane dd 
it adhered to its findings that, in terms of passengers 
and revenues from terminal passengers in both the Phoenix-Salt Lake:: 
City and Tucson-Salt Lake City markets, Bonanza had the greater = 
interest, and revised ite findings only to show slightly more monetary 
4mpect on Frontier by reason of intermediate traffic which would be 
diverted. This was the only change in findings, and the Board stated 
that it had reconsidered ite award in the light of this correction — 
and still found that Bonanza should receive it (Tr. 762h-7626). 
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15/ The Board recited Bonanse's contention “that it hea a greater: mat! 


Frontier for additional route mileage and that ite proposed 
Phoenix-Salt Lake City routes offerone ofthe few remaining. 
tunities available to it for eri acetal its route Bi (tr 
7226<27), and found (Tr. 7227-28) 


re, nf o-ole Bonanza: has a grea : vin. the. i 
this proceeding, in view of that carrier's limited oppor- 


tunities for-route: ‘strengthening in comparison’ to Frome: 5. pa oi a 
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witnesses testified that Bonanza's syoten is comirenesd duke a all | 
geographic area bound on the southeast by the Lécal service routes of 
Southwest Airlines, on the north by the simtlar routes of Weet Coast 
Airlines, and on the east by Frontier's system (see Tr. 1h11-12, and 
map, Tre 3895; depicting the local service route systems). Bonansa 
also introduced exhibits designed to show the disparity in sise between 
it and Frontier, the new routes sought by them in various proceedings, 
and the much larger area for possible expansion of Frontier (Tr. 3895, 
007). In short, if Bonanza is to expand, it necessarily must be in 
the area under consideration. Certainly, the Board's finding on this 
point 4s sufficiently explicit, and just 2s certainly it constitutes 
no forbidden prejudgnent of route applications pending before the 
Board. Yurther, Frontier apparently wideretood the natten well sucugh, 
since its petition for reconsideration urged only that Bonansa should 
have merged with Southwest and that weight accordingly should aot be 
given to the need:for additional routes, a point answered by the Board 
(Tee 1626)0 | rs - 
The contention that Bonansa is not strengthened as a result of 
the amard reste om the apparent premise that an operation which re- 
quires subsidy support cannot serve to strengthen a carrier, and on 
ciaagronment with the Board's eotinutes of the eubetéy costs. Bat - 
| i, the Board ‘found thet the-new opere- 
tions would entail, for the. first year, a:"breakeven" need of $221,518 
(Tr. 7230, 72h0}. ‘The fact that there. was disagreement within the | 
Board on the estimate of the lecal service portion of the grant does 
not render it invalid Central Airlines: v. Civil Aeronautics 
Board, 99 U.S. App. D.C. 226, -(1956)... Hor does Bonanza's 
request for « kigher ou establish the subsidy level which is to be 
fixed by the Board. | 








the award of additional. route mileage requiring subsidy support, 
purposes of: strengthening a carrier reste: upon: the hope: that the: = a 4 
operation will ultimately be a profitable one (the Board: expressed. : 
optinisn here, Tr, 7251), and the assistance which additional route: .2 ae 
st sere a Wn htt i a stn i 
reduced unit costs through spread of overhead, etc. - See Calitormia- -, : 
Service Reopened, 15 C.A.B. n, 17, 18 (1952). -These. veif-"> 

evident factors on this. Fecord are detailed in Bonanza's brief. hereins 
Further, Frontier desires ‘these routes for its ultimate development - ea 

ami strengthening and it does not deny that it, too, would require: 
additional subsidy for their operation in’ the Hekt of ‘the. Board's é 
tiaffic forecasta, = eR et fous 
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"beyond area" needs and benefite are relevant only to the selection 
of carrier after public convenience and necessity otherwise is estab- 7 
lished, Additionally, both Frontier and the intervenors on ite side 
assail the Board's certification of Western on grounds that the find- 
ings made do not support the conclusions reached, including the selec- 
tion of Western, rather than Frontier, for Denver-Phoenix authority. 

We show below that, contrary to Frontier's assertions, (A) the 
"beyond area" service needs were in issue and relied upon by all parties 
as public convenience and necessity grounds for their certification; 

(B) the Board did not exceed ite statutory authority in relying thereon; 
(C) the Board's findings justify ite action, and (D) Frontier lacks 
standing to challenge the Phoenix~Los Angeles award. 


a A. The so-called ond area" service needs were in 
gue were re 8 as grounds 
or ication 


As this Court has heretofore recognized, any escisnntion by an 
existing carrier for an extension of its routes, or the addition of 
a new point, invariably involves traffic from prior existing points 
to the new ones sought, and the "service" involved in the spplication 
includes that which is made possible by a combination of the old and 
new authorizations. Eastern Air Lines v. Civil Aeronautics Board, 
100 U.S. App. D.C. 18h, 2:3 F. 2d 607 (1956); United Air Lines v. 
Civil Aeronautics Board, 97 U.S. App. D.C. h2, 228 F. 24 13 (1955). 
Indeed, where a single point such as Phoenix is sought to be added 
to an existing route, the only possible grounds for certification is 
tia eereiee to be pewlded % existing system points. Moreover, as 
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the fiourt is aware from the cited cases and others, applicants in 


Board proceedings rely upon these service possibilities in support of 
their applications, whether in respect to the addition of a single 
intermediate ‘city or an extension to such city. That practice was ole" 
lowed here, with all parties relying thereon for certification to the 
fullest extent permitted by their existing route systems. There is 
nothing in the Board's order which precluded this familiar practice, 
and no basis for any claim of surprise or prejudice. | 

Here,’ the applications of the trunkline carriers were to aad 
Phoenix, Palm Springs, and/or San Diego to existing routes be teben 
Denver and the West Coast or for new segments between Denver and the 
West Coast via these points. The only limitation placed on possible 
awards in the Board's proceeding was that "the applications to be con= 
sidered and service to be authorized should be subjected to the require- 
ment of a mandatory stop at Phoenix" (Tr. 228). This restriction could 
not serve to preclude a carrier obtaining a Phoenix award from render- 
ing nonstop flights between Phoenix and any other system points where 
its authority otherwise would permit such service, or from providing 
otherwise permissible single-plane and connecting system veevicie = 
As the Board held (Tr. 7616), the consolidation of an application into 

| 

17/ On the facts of this case, nonstop service to points north of 
Los les could not be conducted because that city was a terminal 
point on the trunkline routes sought to be amended or the new segments 


sought. As noted, nonstop operations over Phoenix were not permissible 
because of the restriction in the consolidation order. ! 
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@ proceeding places in issue the authorizations encompassed therein 

unless specifically restricted. Further, other portions of the Board's 
consolidation order could not, and did not, alter this fact or lull any- 
one to believe that normal reliance would not be placed on what Frontier _ 
calls "beyond area" services. While that order indicated that the _— = 
ceeding was to be "directed primarily to a determination of the needs 

of Phoenix for additional air service to the east and the north through 
the Denver and Salt Lake City gateways, and to Los Angeles" (Tr. 228), 

its very terms indicate that service to and through those points also was 
involved. Nor did the refusal to consolidate applications for certifi- 
cation to San Francisco, or to permit formal intervention to cities not 
sought to be added to a route in the proceeding, denote any limitations 

on the services inherent in the applications consolidated. The Board, 

as it explained (Tr. 7616), delineates the majar scope of proceedings 

in its consolidation orders for Ashbacker purposes (a matter on which 

' more is said hereinafter), and excludes those applications whose grant 

it believes will not be precluded by action taken in the procsedings 
But this is quite a different thing from excluding issues concerning 





18/ Formal intervention by "off-line" cities normally is not per- 
mitted, but such cities are permitted to appear and adduce evidence 
under 1 CFR 302.1h, the practice followed here. ; 
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service to prior certificated cities where mutual. exclusivity is not. 
19 a eel 


present, and such issues are not infact excluded. = 
Tn eum, the scope of the services Savolved in a new route proceed 
ing, in the absence of specific restrictions, is fined by the applica- , , 
tions heard therein. The examiner s0,ruled early in this case (Tr. 79h), 
and he rejected contentions that, because Los Angeles was not termed a. | 
"gateway" in the Board's order, single-plane service from Phoenix to | 
Pretend and Seattle ve Ins Angeles coil. nok be peovoned aii the prom, 
ceeding (Tr. 68-686, 2156-2160). | 
The "beyond area" proposals and typical evidence relied upon by- 
the various epplicants are cietched in the imrgin (in a Listing whch, ‘ 





19/ Where the Board believes that the grant of en for 4. 85 
direct through service. or nonstop possibilities will create mutual ex- — 
Clusivity, it either broadens the scope of its proceeding to a ac 
the other applications or limits ‘the proceeding in such fashion as, to |, 
preclude such services. 

Here, there was no problem of mutual exclusivity. While ws note* 

the statement in petitioner's brief (p. 13) that its application was 
excluded for service between Phoenix and the Twin Cities, ‘petitioner “ae 
presumably has, ‘reference .to a paragraph in its application wherein it. 
requested that it be certificated for service to. such points as the © 
Board might find one-carrier. service required, including the Twin 
Cities: (Tr. 7693). This serves merely to denote petitioner's aware- 
ness of what was involved in the proceeding, and petitioner makes no. : 
claim of denial of Ashbacker rights by the Board in relation to that | 
"application." Also, it may be observed that petitioner made no|claim 
of surprise in the Board's proceeding, nor did it contend in ite ex-. 
ceptions to the examiner's. “om that a area". benefits could 
not be considered. es : a. ae 

I~ + . 

20/ Objections na ‘this. opodtl mare voiced by Amrises, ca groin 
of menial TanEmars a 
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is by no means stumtive Additionally, various representatives : “ 
appeared from the following "off-line" cities, among others, urging 

that authorizations be granted which would provide them with one-plane 

or one-carrier service to or through Phoenix: Seattle (Tr. 687, 3109); 

Portland (Tr. 693-94); Minneapolis-St. Paul (Tr. 4911, 91h, 4917); 

Sioux Falls (Tr. 3501-02); Cedar Rapids (Tr. 932=33); Rapid City 

(Tr. 3499); Des Moines (Tr. 3541); Omaha (Ir. 2970); Idaho Falls 

(Tr. 3495); Great Falls, Helena and Butte (Tr. 3539-0); Casper 

(Tr. 3548-49); and Billings (Tr. 3552). Phoenix adduced evidence of 





21/ Western - Western emphasized that it proposed one-plane 
service from Phoenix to the Pacific Northwest via California, and 
from the Twin Cities to Phoenix through Denver (Tr. 2326, 2331, 5135, 
5137-38), and one-carrier service to other pointe north of Denver (Tr. 
2327, 231). It introduced exhibits designed to show that it could 
provide services superior to any other applicant by reason of its. 
_. system (Tr. 4930, 4982-83), and schedules showing pr 
operations between Seattle and the Twin Gitte * via 
Phoenix (Tr. hog). 
United - United also emphasized the "beyond" benefits which 
would flow from its certification to Phoenix or Palm Springs in terms 
of service to prior certificated points on its entire system, and — 
needs for one-plane service to points such as Portland, Seattle, and 
Chicago (Tr. 2139-2143, 2153-54). Its exhibits showed the 
_ services on which it relied (Tr. "4762, 1813-1)), as well as the il 
posed one-plane services to other system points which it proposed to 
operate (Tr. 818-20), all of which were claimed to be superior to 
those of any other applicant. >, 
Continental - Continental proposed service from Phoenix to 9) 
Chicago an et Soran Oe (tr. 072, 4104, 4119). 
- TWA relied on its ability to provide one-carrier 
sacri Feta ten Teac to all points on its extensive system (Tr 
2071), particularly to eastern seaboard points (Tr. 2072-73, US70), 
and showed through schedules proposed for the benefit of San Die * 
traffic (Tr. 1689-90). | “g 
Frontier - Frontier relied heavily upon its "beyond area" Vi 
services a ~ 4602), and particularly to Tucson (Tr. 322). 


Bie - 





its needs for service to Seattle, Portland, the Twin Cities, and bther 
cities north of Denver (Tr. 336-337 . 31, 345, 372-373, 123, L699, 
698=699 2938). Denver urged a San Diego-Phoenix-Denver operation for 

the benefit of "beyond traffic" (Tr. 3423-2). San Diego supported a’ 
service to Denver and the Twin Cities (Tr. 655, 3031-35). Palm Springs 
urged onesplane service to New York (Ir. 1050, 108), 1099). The Board's 
Bureau of Air Operations analyzed the proposals of the parties in familiar 
terms of the "city=-pairs" which would receive new service (Tr. 5293+93A). 





As was to be expected, these various showings were the subject of 
rebuttal evidence, Frontier, for example, submitted its views as to the 
deficiencies in Western's proposals (Tr. 60h<06), and asserted that it 
had the most to offer in beyond services (Tr. 1608)." | 

Thus, the matter was fully litigated. There is no suggestion that 
these "beyond" proposals and service needs were intended for considera 
tion only in selection of carrier after public convenience and necessity 
for operations over each proposed new segment had otherwise been estab= 
lished. Rather, these matters were recognized for what they word, proof 





of public convenience and necessity for certification. As United's Vice 





President testified, "putting them all together [the various service 

possibilities ] provides the justification for the service" (Tr. 215). 

And Frontier's ow President testified that its “proposal best nets the 

pais convenience and necessity" because, inter alia, "Frontier's plus- | 

factors, ieee, incidental benefits to other points ... . are greater 

than those of any other carrier" (Tr. 249). | 
unprinted transcript will show similar 


Tier call = Frontier covering the other applicants (rp 
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Once the issues in a case have been established by a consolida- 
tion order, any evidence which has bearing on the grant or denial of 
the application is relevant for determining public convenience and 
necessity for the proposed route. This includes, in terms of the 
problem here involved, a need for the route for the convenience of 
traffic both within and beyond the precise area within which the cer- 
tification is to be made. Indeed, as previously shown, the services 
which will result from adding points to an existing route in reality 
are a part of the "transportation" covered by the application, and, 





23/ In arguing that only the needs of local traffic moving between 
cular pair of points may be considered as grounds for certifica- 

thet af the etke, Frontier is arguing a theory which is repugnant to 
established principles of transportation law. Under its view, a link 
could not be established between sparsely locally traveled points for 
the purpose of accommodating the through traffic which would move over 
the connection, an obviously absurd result. Further, service needs 
over a given segment are recognized to be only one of many factors 
influencing certification. It is plain that public convenience and 
necessity for certification may be found for a particular route even 
though existing services are sufficient to met travel requirements, 
and that additional services can be provided in such markets if the 
award furthers the over-all public convenience and necessity in devel- 
oping an adequate air transportation system. Thus, for example, 
awards may be made for the purpose of over-all strengthening of a 
particular carrier and sustaining other non-profitable operations 
even though carriers already in the field may be providing adequate 
services. E.g., American Truc Association v. United States, 78 
S. Ct. 165, “155 (1957); Delta ie ima Vv. Civil Aeronautics ’ 


2h7 F. 2d 327 (CA. 5, 1 e 
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| 
under the statute, in terms factors which may be taken into account in 
determining public convenience and. necessity. | 
Despite Frontier's protestations to the contrary, the Board gen- 
erally has considered the "beyondearea" service benefits inherent in 
a carrier's application as eppropriate factors in determining wether 
the public convenience and necessity requires operation of the Linear 
segment requested. In Western A.E. Et. Al., Great Falls-Lethbri 
Operations, 2 C.A.B. 125, 31 (1910), the finding of need for the 
route sented on the desirability of providing a connecting Link for | 
| "beyond" traffic. In the Quad Cities-Twin Cities Case, Order E-11067,. 
February 27, 1957, the Board stated that "the traffic attributable to 
a@ proposed route extension clearly must include the passenger whose 
journey will be partly over the proposed extension and partly over | 
the carrier's existing route" and that the "interests of those beyond- 
segment passengers “ws clearly a factor to be considered in assessing 
public convenience and necessity. In the New York-Florida Case : | 


Order B-106l5, September 28, 1956, the fact that the New York-Florida 





Under the Act, the Board is directed to issue a certificate 
*authorizing the whole or any part of the transportation covered by 
the application, if it finds that the applicant is fit, willing, and 
able to perform such transportation properly .. . and that such 
transportation is required by the public convenience and necessity." 
(Section )01(d), infra, p. 50). The statutory convenience and neces- 
sity criteria set forth in Section 2 (infra, p. 49) are such as to 
make appropriate, if not required, a realistic appraisal both of the 
effects and benefits which flow from the certification of a particular 
segment in the light of the over-all transportation system and needs, 

This holding is not rendered inapplicable by the fact ‘that 

ons might have been required over the route irrespective of 
the " beyond-sognent traffic (pet. br. p. 19). 





market standing alone justified additional service cannot obscure the 
Board's reliance as grounds for the establishment of the route upon 
the "beyond" service to be provided by Northeast, and the desirability 
of strengthening that carrier. . 

_ The Denver Service Case, before this Court in United Air Lines 
ve Civil Aeronautics Board, 97 U.S. App. D.C. h2, 228 F,. 2d 13 (1955) 
and North American Airlines v. Civil Aeronautics Board, oe U.S. App. 
DC. _y 2hl F. 24 huS (1957), was for the purpose of establishing 
new transportation service “in the area between Chicago, on the one 
hand, and San Francisce/Oakland and Les Angeles, on the other" (p. 1 


of Opinion and Order E9735). The Board there certificated TWA to 


serve Denver for the purpose of providing transcontinental service 
from points east of Chicago (pp. 2-7). United was certificated to 
serve Kansas City so that, among others, nonstop services could be 
provided to Detroit, Cleveland, Washington, and New York, and single- 
plane service to the Pacific Northwest (pp. 7-8). American was ex- 
tended from Chicago to the West Coast to permit, inter alia, service 
sic tees on ite route east of Chicago and the San Francisco Bay 

: 'wiese were all factors which were considered in deter- 
mining public convenience and necessity for the route. Bisilarly, 
in the New York-Chicago Case, before this Court in North American 
Airlines v. Civil Aeronautics Board, 99. U.S. App. D.C. 55, 237 Fe 2d 
209 (1956) the proceeding embraced applications for certificate 
amendments in the general area bounded on the east by Hew York, 
on the west by Chicago, on the north by Rochester, and on the south 





' 
| 
' 
! 


by Pittsburgh" (Opinion and Order E-9537, pe 1). The Board added 


Detroit as a point on TWA's Chicago-New York segment in large part 
because of the need demonstrated on the record "for improved sevice 
between Detroit and western points, and for improvement of Tm 's 
route pattern" (p. ny ! 
_. These examples should serve to demonstrate the extent of the 
practice. The extent to which reliance is placed on "beyond" benefits 





obviously varies from case to case, depending on all the circumstances . 
Sopcteade Here, the Denver=Phoenix-San Diego award rested in part | 
on such benefits; and the Phoenix-Los Angeles segment entirely thereon. 

As we view the matter, the question is not whether the service needs to . 


be filled by certification are "within" or "beyond" area ones, but 
rather whether these needs justify certification. Further, since 
-Prontier has no standing to challenge the Los Angeles award (infra, 


Pe 32), the Court need not consider whether, as Frontier seems ito 
| 


26/ Cf. Western A.L. Et. Al., Denver=-Los Angeles Service, 6 C.A.B. 
199 Tishh). the a fo convenience necessity for a 
Denver=Los Angeles route on grounds of both local and through traffic 
moving east of Denver. It awarded the route to Western on grounds 
that, notwithstanding United's ability to provide single-plane serv- 
ice, the greater public interest lay in Western's certification. 
This Court affirmed (United Air Lines v. Civil Aeronautics Board, 
81 U.S. App. D.C. 89, 155 Fe 2d 109 (1946)), -ecognizing, we - 
that United's ability to provide one-carrier service was a public 
convenience and necessity factor to be taken into account as an essen- 
tial element in relation to its application. 


27/°In the Eastern Air Lines Route Consolidation Case, Order 
E-11606, cited at p. 20 of petitioner's brief, the Board did not hold 
that it could not take "beyond-area" services into account; it simply 
found it unnecessary to do s0. 
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imply, a distinction exists between complete and partial reliance on — 
beyond" needs for certification. 

We find unpersuasive Frontier's argument that this long estab- 
lished practice should now be preciuded by the Court in that it 
destroys the concept of an area proceeding and thus renders meaning= 
less "the intended protection of Ashbecker." Apart from the fact 
that there is nothing sacred about the area concept, this case is not 
strictly an area proceeding. ‘Rather, it is more analogous to the 
Denver Service Case where the matter involved was the filling of serv- 
ice needs of particular cities. Further, ‘the very practice here 
assailed is the one which gave rise to the Ashbacker contentions in- 
volved in the appeals to this Court cited at pp. 23 and 2h of peti- 
tioner's brief. We can only say here, as we did there, that if ina 
given case ‘the "heyond-area" service possibilities are such as to 
govern an award which would =e the grant of another application, | 
the Board, ‘when that fact becomes apparent, must comparatively consider 
the application for which mutual exclusivity is urged. There is no 
such problem here. Rather, the situation is one. in which a smell 
carrier unable to ‘Provide the services which a larger one can offer 
seeks to counteract the natural sdventigns of its competiter through 
the establishment of a legal principle wholly inconsistent with the 


public convenience and necessity concepts of the Civil Aeronautics 


Act. 





C. The Board's findings justify its awards 
At this stage of its argument, Frontier asserts principally 


| 
| 
| 
| 


that the award to Western of the Phoenix-Los Angeles segment for 
the benefit of Pacific Northwest traffic effectively destroys the 
basis for the Phoenix-San Diego leg of the Denver-Phoenix-San | 
Diego route. | 

In Frontier's view, traffic wevive from San Diego to points 
— of Phoenix is insufficient to justify the San Diego-Phoenix 
leg, or to contribute to additional Phoenix-Denver flights (Br. 
pp. 15-16, 25). These contentions, however, ignore the findings that 
the local San Diego-Phoenix traffic will aid in supporting the opera- 
tion (Tr. 6165); and that traffic growth is to be expected betwpen 
San Diego on the one hand and Denver and points north thereof on 
the other (Tr. 616k). Frontier is merely inviting the Court to} 
substitute its judgment for that of the Board with respect to sut- 
ficiency of traffic to justify an award. Furthermore, as previbusly 
shown, route segments are not to be viewed in isolation but rather 
are to be considered in conjunction with the entire operations of 
a carrier. Frontier overlooks the substantial benefits to Phoenix 





traffic moving north of Denver which will result sain Western! s 

operations between Denver and Phoenix (tr. 6120) * ‘eae the finding 

of necessity for a through route to support a trunkline opersticn "he 
ik 


28 
which will make these benefits possible (Tr. 6165). Certainly 


26/ This factor alone, in our view, is sufficient to sustain the 
Board's award. Cf. American Truc Association v. United States, 
78 S.Ct. 165, 172 emcee i 


atin 





in the light of these considerations, there is no warrant for regard- 
ing as suspect, as would Frontier, the Board's finding that the cer- 
tification of the Phoenix-Los Angeles segment did not *materially dis- 
turb the justification for awarding the Denver~Phoenix-San Diego 
segment to Western” (Tr. 7633). 

Farmington, et al., also assail the Board's findings as not 
supporting its conclusions and the selection of carrier for the 
Denver-Phoenix route upon the ground that "no reasonable man could 
reach the conclusion" that Western should be selected over Frontier. 
This is no more than a quarrel with the weight given by the Board to 
the needs of Phoenix for long-haul services and a contention that 
the Court should substitute its judgment in this area for that of 
the Board. But questions such as these are for agency determination. 


The Board found that "the evidence convincingly demonstrates that 


the need of Phoenix for the proposed service improvement in the 
markets served by Western is much greater than the need for the 
intermediate and beyond service proposed by Frontier* (Tr. 7613, 
761k), a judgment within its competence. 


D. Frontier lacks to challe the 
Phoenix-Los = =o 


Frontier was not an applicant for Phoenix-Los Angeles service, 
nor does it operate in this market. Its sole complaint concerning 
29/ We also note that Member Minetti, on whose dissent Frontier 
relies, did not view the initial Western award in which he 


—— as being dependent on Pacific Northwest traffic (Tr. 760- 
7 e 
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| 
Western's certification west of Phoenix is that such action con 


tributed to the denial of the Frontier application for Denver-Phoenix 
service. But that result was accomplished by the earlier Denver- 

San Diego award, which we believe to have been valid. If so, 
Frontier has no reviewable interest in the Los Angeles sognent, 
(e.g, Continental Southern Lines v. Civil Aeronautics Board, 50 


U.S. App. D.C. 382, 197 F. 2d 397, 403 (1952), cert. den. sich 0. Ss. 
831 (1952)). 


Itt. Frontier was not deprived of any substantive | 
yht because the Board did not issue its o 
on reconsideration prior to the effective dates 
of the Western and bonanza certificates ! 
Under the Board's Rule 37 (infra, p. 53), parties to the | 

Board's proceeding may petition for reconsideration of "a final 
order" within thirty days after its entry. The rule farther pro- 
vides, however, that "neither the filing nor the granting of such 
a petition shall Spares as a stay of such final order unless spe- 
cifically ordered by the Board"; and there is no time limit fixed 
by the rules within which the Board mst act. Petitioner here argues 
in effect that, to guarantee its "rights" thereunder, the rele mst 
be construed in relation to a certificate award to require either 
the issuance of an order on reconsideration prior to the effective 
date of the certificate or the postponement of the effective date 
until entry of the order on reconsideration. But Frontier itself 


vigorously contends that its "righte” are fixed by the Board's 
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30/ : 
rule. In our opinion it cannot disregard the portion providing 


that the filing of a petition shall not operate as a stay, or engraft 
a time provision for action. Cf. Addison v. Holly Hill Co., 322 U. S. 
607, 618-19 (19hk); Hurley v. Commission of Fisheries, 257 U.S. 223 _ 
(1921). | | 

Moreover, there has been no showing that such a construction is 
required either here or generally for the protection of the "right* 
to reconsideration. That right is not one to a de novo proceeding or 
reformation of judgment. Rather, it is to afford the opportunity 
for consideration of contentions that the initial action was in error. 
See KFAB Broadcasting Co. v. Federal Commnications Commission, 85 
' U.S. App. D.C. 160, 177 F. 24 40 (1949). The Board did consider Fron- 
tier's contentions of error before the effective dates of the Western 
and Bonanza awards (November 26, 1957), as witnessed by its press 
release of November 19, 1957 (Tr. 7655). Thus, even if consideration 
of a petition for reconsideration is thought to be required before 
the effective date of a certificate, it camot be said that the Board 
permitted the certificates here involved to become effective without 
giving attention to Frontier's claims, but only that the Board had 
not embodied the results of its consideration into the form of an 
order. We agree that the press release did not constitute an order 
on those petitions, and that the Board could have reached yet another 

30 Questions relating to reconsideration do not involve "con- 
stitutional due process" since reconsideration is not required as 


ra ee thereof. P.C.C. and St. L.R. Co. v. Backus, 154 U.S. 21 
189). 
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| 

| 

| 
result before issuance of the order. But that fact cannot obscure 
the actual consideration given, or serve to establish any deprivation 


of rights to Frontier. It not infrequently happens that the Board 


is unable to issue the order on reconsideration prior to the effective 
1 
date of its awards. Certainly, in such cases, no denial of: right 


or breach of the Board's rules occurs when, after actual consideration 

the Board permits the awards to take effect before issuance of; its 

formal order. | 
Screens: we think the Court need not reach the principal 

sur position on which Frontier relies, that the Board lacks jurisdic- 

tion to set aside an affective cortificate in response to a tinely 

petition for rehearing, a proposition for which it concedes a lack of 


31/ Frontier appears to suggest that the Board invariably ‘post- “9 
pones certificates until issuance of its order on reconsideration. 
The Board postpones the effective dates only where it believes that 
a likelihood exists of a different result, or where it has not had 
opportunity to consider the contentions of the parties. - For examples 
of cases in which orders on reconsideration have issued after the 
certificate date, see Quad Cities-Twin Cities Case, Docket 7192, 
Orders E-11067, B-11313; 3 Chicago-Mexico City Case, Docket 8640, ¢ : 
Orders E-11752, E-12065; Servi ce to Puerto tres Case, Orders En 
E-12065e (2122 


In the Duluth-Chicago Service Inve ation Case, Docket 7122; 5 
Order E-11825, issued on September 27, ras, » made effective on 
November 26, 1957 certain certificate amendments. Petitions for 
reconsideration were still pending before the Board at the time of 
the preparation of this brief, and the Court entered an order on — 
motion of the parties extending the time for filing the record in 
a review proceeding until action thereon. Northwest Airlines Ve . 
Civil Aeronautics Board, C.A.D.C., No. lk, 233 
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32/ 
cases in point (Br. p. 29). If this contention is to be considered, 


however, we think Frontier misconceives the Board's powers. The 

power to reconsider and set aside an order is a familiar and inherent 
one, and not lightly to be denied even though the award involved is 
effective, Albertson v. Federal Commnications Commission, 87 U.S. App. 
D.C. 39,182 F. 2d 397 (1950). We find nothing on the face of the 
statute or in its legislative history which shows an intent to deny 
sach power to the Board in relation to certificate awards, or to 
soniente thet. the neebestied eroetatons or Sectann boats) ana 0h) 
(infra, p.51) were intended to have application to anything other than 
a certificate finally issued, i.e., one as to which petitions for re- 
hearing have been disposed of or where the time for the filing of 
such petitions has expired. Indeed, a literal application of those 
sections would acids te divest the Court of its jurisdiction, a result 
certainly not intended by the Congress or here contended for by either 
petitioner or respomient. The point is that these provisions are not 
applicable in all circumstances, but rather are to be interpreted in 


32/ The claim that the Board is without authority rests largely 
upon a statement by a then three-man majority of the Board that "we 
Bave prate Cowes e « e 28 to our possession of such power." Kansas 
= ae Case, 9 C.A.B. 01, 09 (1948). The two dis- 

no doubts as to the Board's power in 
this respect (qa) and would have withdrawn the certificate involved 
and awarded the route to another carrier. 

In the case now before the Court, the Board in its order on 
reconsideration modified the initial Bonanza award notwithstanding 
that it had became a ae Such action also has been taken in 
several other cases. ake North a Case, 8 C.A.B. 208 (1917); 
Cincinnati-New York Addi ~A.B. 603 (19h7). 
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the light of the entire statutory scheme. And in this connection, we 

note that the Act makes no distinction between “orders” and "certifi- 
cates" in the provisions — which the Board provides for reconsid- } 
eration (Section 205(a), infra, p. 50), and that the jurisdiction 
conferred upon the reviewing Court is worded in terms of an “order.® 
(Section 1006(a), infra, p.52). This serves to illustrate, we | think, | 
that the Congress intended no differentiation between a certificate 

and any other order in relation to its initial formation. — ! 

The cases under the Interstate Commerce Act upon which peti- 
tioner relies (Br. pp. 32-33) deal with Commission action taken other — 
than in response to petitions for rehearing. Further, the Leading case, 
United States v. Seatrain Lines, 329 U.S. 2h (1947), affords no com- 
fort to petitioners The Court there significantly stated (329 | v. S. 
at pp. 32, 433) | 

“The certificate, when finally granted and the : 


- Hime fined for rehearing it has passed, is 10 - 
-" “jee revocation le or in part except as - 
-- gpecifically authorized by Congress." . (emphasis i 
' ‘added) - | 3 
Moreover, we find no disclaimer of power on the part of the Comission 
to withdraw a ber tetioats in Teeponse toa petition for rehearing filed 
within the statutory period, and the Commission in fact a asserted - 


its power to do so. — 





sented in terms’ el a sdopted by the Comndinnice in cases in- 
volving proposed revocation or: withdrawal of long standing certifi- 
cates does not, in our view, establish that the Commission has changed 
(contimed on p. 38) 


| 

| 
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Implicit recognition of the Board's authority on reconsidera- e 
tion may be found in the decisions by this Court and the Court of 


Appeals for the Fifth Circuit holding that the timely filing with Fi 
the Board of a petition for reconsideration of an effective certifi- . 
cate serves to toll the statutory period for seeking review of the | : 
award, a result which could be reached only on an assumption of the a] 
Board's power to act in response to those petitions. Braniff Airways * 


v. Civil Aeronautics Board, 79 U.S. App. D.C. 3h1, 1h7 F. 2d 152 
(19L5); Waterman Steamship Corp. v. Civil Aeronautics Board, 159 F. 

2a 828 (C.A. 5, ish?) reversed on other grounds 333 U.S. 103. 

Also, in Western Air Lines v. Civil Aeronautics Board, 19 F. 2d 211 
(C.A. 9, 1952), it was held that the Board could impose conditions 
upon a certificate transfer in response to a petition for reconsidera- 
tion notwithstanding that the transfer had become effective. And see 





its views. The dearth of I.C.C. decisions on the precise point here 
involved is probably attributable to 49 U.S.C. 17(8) which provides 
an automatic stay of a non-effective order until disposition of a 
petition for rehearing by the Commission, and the practice of the 
Commission in not making certificate awards immediately effective. 


For state cases holding. that a Commission may rescind an 


e 


effective certificate on reconsideration see Fuller-T Truck 

Co. v. Public Service Commission, 99 Utah 28, | ; 

Hazard- 2 3 Ky. 379, 169 S.W. 2d 21 (1943); 
Vv. state, 111 Fis. 587, 149 So. 648 (1933). 


Both of these decisions noted that reconsideration is pro- 
vided Board rule rather than by statute, and that no stay had been 
issued by the Board in response to the petition for reconsideration. 
Yet it was held, as the Fifth Circuit expressed it, that the petition 
*operated to retain the Board's authority over the order." (1599 F. 
2d at p. 829) 
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this Court's opinion in Black River Valley Broadcasts v. McNinch, 
69 U.S. App. D.C. 311, 101 F. 24 235 (1938), holding that a radio 
construction permit could be withdrawn on reconsideration. For 
implicit holdings to the same effect, see, also, Albertson v. : 
Federal Commmications Commission, 87 U.S. App. D.C. 39, 182 F. 2d 
397 (1950); Enterprise Company v. Federal Commmnications Commission, 
97 U.S. App. D.C. 37h, 231 F. 24 708 (1955), cert. den. 351 U.S. 
920 (1956); W. S. Butterfield Theatres v. Federal ee ae 

| 


Commission, 99 U.S. App. D.C. 71, 237 F. 2d 552 (1956). | 
| 


Iv. 


Ss re on ere were 


The Board's disposition of the exceptions to 
the examiner's = was en =a its 








teontien macnn enc: that. the Toate nolaion on reconsideration 
eliminates its complaints concerning the disposition of the icbaotains 
to the examiner's report (Br. pp. hi, 7). It argues, however, that 
such opinion cannot be considered in that it is a legal millity, prin- 





cipally because entered after the filing of the petition for review 
and at a time when the Court's "exclusive jurisdiction” provided by 
Section 1006(d) (infra, p. 52) had attached by reason of the mailing 





35/ While Frontier argues that radio cases are not in point, the 
short of the matter is that there are statutory provisions 
for revocation and modification of such licenses (h7 U.S.C. . 
312, 316), and that, in terms of private rights, a a ss 
permit is just as worthy: of protection as is an air carrier license. . hi 
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to the Board of the petition for sacle Also, by this contention, 
Frontier seemingly hopes to bring about an incidental setting aside 
of the Los Angeles-Phoenix award to Western. In sum, the contention 
is that the "exclusive jurisdiction" provision requires an application 
of the views heretofore rejected by this Court that the relationship 
between agency and reviewing Court is’ the same as that between a 
trial and appellate Court "with the isaaaeass that Piling of the 
appeal divests the Commission of jurisdiction of the case, and 
therefore of power to change the order in any respect, during the 
pendency of the appeal* (Evans v. Federal Communications Commission, 
72 U.S. App. D.C. 159,°113 F. 2d 166, 168 (190) , ‘ea that Frontier 
has a "vested right® that any errors which the Board may have com- 
mitted "be preserved pending’ appeal" (Weather-Alvares Broadcasting 
ve Federal Commnications Commission, __- U.S. App. D.C. oy 24,8 
F. 2d 646 (1957)).° | 

We think Frontier's arguments to be unpersuasive, both generally 
and in relation to the specific problem of action on a ‘petition for 


reconsideration. We do not contend, of course, that a reviewing court 


lacks authority to stay Board action subsequent to the filing of a 
petition for review upon a determination of improper interference with 
judicial jurisdiction. See, Og. “Scripps-Howard Radio ve F-C.C., 316 





! 36/ Frontier also argues that the Board lacked jurisdiction to 
enter opinion because of an asserted lack of power to rescind 
the Bonanza and Western awards, a point discussed supra, p. 36. 
But even if it had been unable to rescind the awards, it obviously 
does not follow that the Board lacked jurisdiction to make additional 
findings with respect thereto. 
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U.S. k (1942). Rather, the point is that the filing of a review 
petition does not of itself serve to deprive the Board of jurisdiction. 
In our view, the "exclusive jurisdiction" provision of Section 1006(d) 
was not intended as a barrier to Board action, but rather relates to 
jurisdiction as between courts. Thus, the provision serves to vest 
exclusive jurisdiction in the first court in which a petition for 
review is pena and also to indicate that only Circuit Courts are 
to provide — | 

We know of no Federal case which holds that the mere filing and 


_ service of a petition for review serves to divest the agency of 


This provision commonly contained in regulatory statutes 
has heretofore been given this effect. See, e.g., American Power 
Co. ve S.E.C., 325 U.S. 385, 391 (1945); Columbia ASO. 
Torp. v. securities and Exc e Commission, 13 F. 2d 205 (CA. 3, 
1S); Associated Industries v. Ickes, 134 F. 2a 69h, 707 (C.A. 2, 
1943); Hicks v. National Labor Relations Board, 100 F. 2d 80) (C.A. 
4, 1939); Western Air Lines v. Civil Aeronautics Board, C.A.D.C., 
Case No. 1130), transferred to this Court from the Ninth Circuit 


because of the earlier filing here by the Post Office Department of 
a petition for review of the same order. 





8/ The legislative history does not specifically refer to the 
derivation or meaning of the phrase "exclusive jurisdiction". It 
shows, however, an intent that Board orders be reviewed only ih 
Circuit Courts for the purpose of eliminating "the expense and ‘delay 
or conducting litigation in the District Courts dealing with judicial 
review of Administrative Orders." Hearings on H.R. 9738, Committee 
on Interstate and Foreign Commerce, House of Rep., 75th Cong., 3rd 
Sess., p. 46. In this connection, we note that the term "exclusive" 
in review statutes has been regarded as denoting a general intent to 
exclude from review courts other than the one specified by the statute, 
(Aron v. Federal Trade Commission, 50 F. Supp. 289, 290 (B.D. Pa., 
A903) Sate Hasbor Water Power Corp. v. Federal Power Commission, 12) 

” > 004 (C.A. 3, 1941)3 cf. Myers v. Bethlehem Corp., 303 U.S. 
41, 48 (1938)), and it is believed that a ar purpose was a ania 
to be served by the phrase as it appeurs in the Civil Aeronautics Act. 
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jurisdiction. Although disclaiming that intent (Br. p. 40), Frontier 
is arguing for an automatic "freeze"® of a Board proceeding through the 
unilateral act of filing a petition for wae But where Congress 
intends such a result, it makes its intention clear, and also imposes 
the freeze only upon the filing of the record, as witnessed by the 
Federal Trade and National Labor olen Acts involved in the cases 
relied upon by Frontier (Br. pp. 2-3). Moreover, this Court has 


heretofore refused to accede to contentions that Section 1006(d) 





39 / Surely counsel has tongue in cheek in suggesting that only 
ad orders are subject to review and hence that there could be 
no freeze of a proceeding under its views. The contention made in 
every case where an appeal is filed from an interlocutory order is 


that the order is in law "final" and that, if the agency acts, "rights® 


will be forever lost and the Court deprived of its reviewing juris- 
diction. The determination of "finality" frequently is not made until 
after full dress review proceedings. 

We do not elaborate upon the distinction in relationships between 
a reviewing Court and an administrative agency on the one hand, and 
an appellate Court and a trial Court on the other, or of the necessity 
for agencies to be free to act in the public interest with respect 
to a particular subject matter even though it may be involved in a 
review proceeding. 


These statutes (15 U.S.C. 45, 29 U.S.C. 160) provide that the 
agency (FIC or NLRB) may, prior to the time of the filing of the tran- 
script of record in the review proceeding, alter or modify its order 
or hold further proceedings. They also provide that, upon the filing 
of the record, the Court "shali have jurisdiction of the proceeding 
and of the question determined thereon,® and, inter alia, to modify. 
the order "upon the pleadings, testimony, and proceedings set forth 
in such transcript" (15 U.S.C. W5(c), 29 U.S.C. r60(e)) « Thus, any 
view expressed in cases under these statutes that a review proceeding 
divests the agency of jarisdiction obviously ae upon such pro- 
visions. 

73 Corp. Jur. S. 526, also relied upon by pettttons:, is remark- 
ably deficient in citations. of authority in support of the “general 
rule® there expounded. 
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precludes the Board from acting with respect to a proceeding or order 
under review, and the Court of Appeals for the Second Circuit has 
perceived no impropriety in the Board's acting on a petition tox re- 
consideration. ater tne Gasp of « ceviow cetition, tnited States 
Lines Co. v. Civil Aeronautics Board, 165 F. 2d 849 (C.A. 2, 1948). 
Further, Section 1006(d) was not designed to preclude Board 





action on a petition for reconsideration. Prior to the adoption of 
the Administrative Procedure Act, a petition for oenlon would not lie 
until Board disposition of a petition for reconsideration, in accord- 
ance with established principles existing at the time of the passage 


of the Civil Aeronautics Act. Braniff v. Civil Aeronautics 
Board, 79 U.S. App. D.C. 31, 147 F. 2d 152 (1945); Waterman Steamship 


Corp. v. Civil Aeronautics Board, 159 F. 2d 828 (C.A. 5, 19h)» Asa 
| 
Ui/ See Colonial Airlines v. C.A.B., No. 10,037, order of, June i. 

1949, declining to stay the effectiveness of supplemental orders in 
the Board proceeding involved. Similarly, in National Airlines v. 
C.A.B., No. 11,383, the Court dismissed on July 30, 1952, a petition - 
for review after the Board had rescinded the order involved, ‘and over 
the protest of a party who contended that the Board lacked authority. , 
to rescind in view of the "exclusive jurisdiction" provision. | We again. 
briefed this point in American Overseas Airlines, et al. v. C.A.B., No. 

12,579, et al., where the petitioners requested an order directing the 
Board to act on petitions for reconsideration, taking the position that 
no such order was necessary in that the Board was free to act, The 
Court entered no order, but approved @ stipulation stating that the 
Board would act. Cf. Northwest Airlines v. Civil Aeronautics Peart, 
C.A.D.C., No. 1h, 233, order by the Court of January 6, 19 





We also observe that the rescission or amendment of — under 
review appears to be a common practice. . See e.g., McCart v. Indiana- | 


pols Water compe 302 U.S. 419, h20 (1938) “C. i We a ue wet oe ee 
oe 51 (191) 5 : 1s ar Co. ve Wi 31 U.S. 
. cicmiiaiaaiale 


App. D.C. h2; 131 F. 24 12 (19 
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corollary to this general principle, the filing of a petition for. re- 
view at a time when a petition for reconsideration was pending could 
not serve to divest the agency of jurisdiction to act thereon. ‘South- 
land Industries v. Federal Commnications Commission, 69 U.S. App. 

D.C. 82, 99 F. 2d 117, 121 (1938). The Administrative Procedure Act, 
however, provides that. an order otherwise final for review purposes 
shall be final "whether or not there has been presented or determined 
any application - « « for any form of reconsideration™ (Section 10(c), 
5 U.S.C. 1009(c)). The cited provision thus may serve to give the courts 
jurisdiction not previously veer But. it does not follow that 
this additional jurisdiction deprives the Board of its power to act on 
petitions for cenuldeentien Rather, the Administrative Procedure 
Act "purports to strengthen, rather than to weaken, the principle re- 
quiring the exhaustion of adninistrative remedies" and leaves un- 
impaired a envision such as Section 1006(e) of the Civil Aeronantics 
Act (infra, p. 52) which embodies the "exhaustion® principle through 
first requiring the submission of alleged errors as a prerequisite 

to review. F.P.C. v.. Colorado Interstate Gas Co., 348 U.S. 492, 500 





,2/ The primary purpose of this provision appears. to have been to 
permit resort to the Courts for relief against an effective order. See 
legislative History of the Administrative Procedure Act, Senate Document 
248, ° 79th Cong., 2d Sess., pp. 213, 277. Here, Frontier availed iteelf 
of that opportunity through seeking a stay. 


3/ We note that there were many petitions for reconsideration pend- 
ing before the Board in this case at the time Frontier filed its petition 
for review. Frontier's views would preclude all Board action, and deny 
to other parties the benefits of a Board ruling on their petitions, 
either in terms of substantive relief or of exhausting remedies as a 
prerequisite to review. 
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(1955). ‘In sum, as this Court recently held din Wrather-Alvares 
Broadcasting Co. v. Federal Communications Conus ssion, 28 P, 2a 
646, there is no nciore of “indivisible jurisdiction" embodied in 
the Civil Aeronautics Act which precludes Board action on peti- 


‘ | 
tions for er at a time when a petition for review is 
pending before a court. Moreover, action on such petitions "should 


‘not be discouraged, but instead should be encouraged--'not to sup 


plant, but to supplement’ appellate review." Southland Industries 
v. Federal Communications Commission, 69 U.S. App. D.C. 82, 99 P. 

| a: 
2d 117, 121 (1938). Further, again as in Wrather-Alvarez, there has 


_ not been any ‘actual conflict of jurisdiction. 


The facts of this case make clear the principles stated. Fron- 
| 
tier here challenges the Board's disposition in the original opinion 


, of the exceptions to the examiner's report. “But as a prerequisite to 
that challenge, it was required by the "no. objection* clause of Sec- 


tion 1006(e) to first make its complaint to the Board. “See ATbertson 





Petitioner attempts to distinguish this case on the grounds 
that statute involved provided for the filing of a petition for 
rehearing (while at the same time arguing in other contexts that the 
Board's rales in this respect are equivalent to a statute), and that 
such statute does not provide for "exclusive jurisdiction® in the re- 
viewing court. But the Commnications Act provides that the Court 
shall have “jurisdiction of the proceedings and of the questions 
determined therein® (h7 U.S.C. 02(c)), language more’ nearly sencing 
"freeze" than the provisions of the Civil Aeronautics Act. | 

'45/ The Court's consideration of this case thus far has ile: 

cted to Frontier's application for a stay which, inter alia 

requested the Court to.prevent Board action on the petition fer ae 
consideration. » The Court did not grant that request. 
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v. Federal Commnications Commission, U.S. App. D.C. > 2h3 


F. 2d 209, 211 (1957), specifically so holding under a statutory 
provision not essentially different from Section 1006(e). ‘he 





parpose of such a provision, as recognized in Albertson and other 
cases, is to afford the agency "opportunity for correction" before 
the matter is presented to the courts. United States v. Tucker Truck 
Lines, 3hh U.S. 33, 37 (1952). Certainly that purpose is not satis- 
_ fied if filing a petition for review precludes the agency from acting a 
on the matter and thus denies it the very opportunity for correction 

Yor which the provision is designed. 

Finally, Frontier's contentions lead to absurd results. Here, on 
it would have the Court set aside the Board's order on grounds of 
deficiencies in findings, and in circumstances in which it is con- 
ceded that the subsequent findings are adequate. As stated in Evans, 

113 F. 24 at p. 169, this "would accomplish nothing other than delay 
for all concerned® since, on any reversal on this point, the Board 
aaa ba wequieed 46 wake only the Zindions whieh 1 aipsady tne 
nade. 
B. In any event, the findings in the ori 
are C : 

In its — on reconsideration the Board referred to the 
Pinting’ Un the 3603101 Gnted HIAHng to the Variens contentions 
raised by Frontier's exceptions to the examiner's report, and, we 
believe, correctly pointed out that in seratin rulings on those 
exceptions was not required (Tr. 7609-7610) « Certainly that opinion 
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may be considered insofar as it relates to this point and sets forth 
the original findings, and accordingly we will not burden the Court 
with a repetition of the matters contained therein. The Board there 
called attention to the earlier findings with respect to sach natters 
as historic interest and prior operations in the market (Tr. 7a), 
need for strengthening and reduction of subsidy (Tr. 7612), com- 
petitive impact (Tr. 7612, 7613), Frontier's ability to provide 
effective and convenient Denver-Phoenix service (Tr. 7613); and the 
added benefits which would result to other en cities fron that 
carrier's certification (Tr. 7613). We perceive no dearth of find- 
ings in the original order, nor is the Court "left to guess* (Br. 6) 
as to the reasons for the Board's action. ‘The reasons are as plain 
from the original order as from the order on reconsiderstion; Western 
could more nearly fill the service needs found to exist than could 
Frontier, and those needs were found to outweigh the benefits which 
would have resulted from certificating Frontier. | 


| 
i 
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CONCLUSION 


The Board's orders should be affirmed. 


-~ 
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APPENDIX sant He. 5 Lee 

The relevant toovindcne’ of the ‘Civil Aeronautics Act of 1938, | 3 | 
Stat. 973, as amended (49 U.S.C. Ol, st 869+) a and of” ‘the Procednral 
Regulations of the Civil Aeronantics Board ares ris etek hwo 


}+ 
5 A be 

a. 

z 


f . a “Pp wee oa 
" “i ao G ve Cm \ 
* " ~~ ar ~” tm ete, we 
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Sec. 2 [h9 U.S.C. 02]. In the exercise’ and beaieed Seiiy 
powers and duties under this Act, the Authority ) shall consider 

the following, among other things, as being in the public: interest, and 
in accordance with the public convenience and -necessity—. | 

(a) The encouragement and development of an ‘air-transpor tetion system 
properly adapted to the ‘present and future needs ofthe foreign and. 
domestic ‘commerce of the United States, eee ae eine 
the national defenses 


. — met ~ 
W aw gitar , 


fo} Sie Geacintiew on ain agaist cs weet pata el bene 
nize and preserve the inherent advantages of, assure the highest’ degree 
of safety in, and foster sound economic conditions in, such transporta- 
ee ee a On ee 
Rig SA SOTEAaERy : 


(c) The promotion’ of edule, ae and ‘éerictent dais ee 
air carriers at reasonable charges, without unjust discriminations,-undue. 
preferences or advantages, or unfair or destructive competitive predtioess.. 


ye : L 


(a) Galpetitaen to’ hw extant geasdudioy dy deaked chsilead adie e 
ment of an air-transportation ‘system properly adapted to the needs of.) 
foreign and domestic commerce of the United States, of the Postal Services. 


and of the national defense; eo ich aa Pe cpg 
(8): ‘The regulation of air ccmexce’ fm such manner'as' + to bet prota 
ite development and safety; and - ; fx oe 
'(f) The encouragement. and devetopnant of of eavil aeronautics. cae Bet : 
: “, ; ei? Sey Teer se a”; ar ae Sy cee — . if 
Beat “AT . 





GENERAL POWERS AND DUTIES OF THE AUTHORITY 
; General Powers 

Sec. 205, [49 U.S.C. 425] (a) The Authority [Board] is empowered to. 
perform such acts, to conduct such investigations, to issue and amend. 
such orders, and ‘to make and amend such general or special rules, regua- 
lations, and procedure, pursuant to and consistent with the provisions 
of this Act, as it shall deem necessary to carry out such provisions 
and to exercise and perform its powers and duties under this Act. . 


& & +¢ * & 
CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
_ Certificate Required 


Sec. 01. [h9 U.S.C. 481] (a) is beeen REN erates ace . 
air transportation unless there is in force a certificate issued by the 


Authority [Board] authorizing such air carrier to engage in such trans- 
portation: * # # 7 


+ + © © & 
“Issuance of Certificate cates 
.(a)(2) the Authority [Board] shall issue a certificate aithcetitee:” 


the whole or any! part of the transportation covered by. the application, 
. if it finds that the applicant is fit, willing, and able to perform | 


"such transportation properly, and to conform to the provisions of this. 


Act and the rules, regulations, and requirements of the Authority 
[Board] hereunder, and that such transportation is required by the 
public convenience and caliente ERE ae such iniinsmeaia: shall be 


. “(23a ie: cane of an application for a certificate to engage in. .. 
temporary air transportation, the Authority [Board] may issue a “cortif- 
icate authorizing the whole or any part thereof for such limited peri-" ‘ 
ods as may be required by the public convenience and necessity, if--it.- 
finds- that the applicant is fit, willing, and able properly to perform 
such transportation and to conform to the provisions of this Act and : 
the rules, regulations, and requirements of the Authority peared 
hereunder. 








‘that operation thereunder has ceased, or, ‘if issued for a limited | 


_ days,-after the date of: the authorisation as-shall be fixed by ‘the’ 
' period as- may be iGesl gnated ty “ae Aes e: [Board any ‘such service 
[Board] " *, entered:after. ~ _ 


[Board], with an order of the Authority {Board} ‘commanding: 


Effective Date and Duration of Certificate | 
(g) Bach certificate shall be effective from the date. specified. 
therein, and shall contime ‘in effect util suspended or revoked’ as | . 
hereinafter provided, or until the Authority [Board] shall certify. 


period of time under subsection (d)(2) of this section, :ahall continue .* 
a dhnlgg for Pyrang “rpetemagye i! sheep Eon pep gegen 


Authority [Board], or if, for a period of ninety days or such other 


to be effective to the extent of: such service. , acd, 


“kuthority to Modify; ‘Suspend,'-ur Revoke _ wel 


(h) The Authority: a a nee 
own initiative, after notice and hearing, may aE ser, cements ONY s Oe 


fails to comly, within « reasonable ‘tineto be fixed by ‘the Authority) 
obedience «.. 
to the provision, or to the order (other -than:an:order issued)in 33 








‘JUDICIAL REVIEW OF AUTHORITY'S ORDERS 


| ‘Orders of Authority Subject to Review . - “ 
Sec. 1006 [h9'U.S.C. 646] (a) Any order, affirmative or negative, . 
issued by the Authority [Board] under this Act, except any order in. tr 


respect'of any foreign air carrier subject to the approval of the 
President as provided in section 801 of. this Act, shall be subject. 

to review by the courts of appeals of the United States or the United 
States Court of Appeals for the District of Columbia upon petition, 
filed within sixty days.after the entry of such order by any person 
disclosing a substantial interest in such order. After the expiration 
of said sixty days a petition may be filed only by leave of court upon 
ee es ee ee ee ee 
tofore. > 5 ; 3 





&  %. & %. Rg 
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Notice of Authority; Filing of Transcript 


(c) A copy of the petition shall, upon filing, be forthwith trans- 
. mitted to the Authority [Board] by the clerk of the court; and the 
Authority [Board] shall thereupon certify and file in the courta . 
a eee order complained of 
was entered. 


Power of Court 


(4) Upon transmittal of the petition to the Authority [Board], the 
court shall have exclusive jurisdiction to affirm, modify, or set aside 
the order complained of,. in whole or in part, and if med be, to order 
further proceedings by the Authority [Board]. . Upon good cause shown, 
interlocutory relief may.be granted by stay of the order or.by such 
mandatory or other relief as may be-appropriate: Provided, That no 

. interlocutory relief may be granted except upon. at Teast five 9) 
notice to the Authority [Board]. . 


‘Findings of Fact by Authority Conclusive © 


(e) The findings of fact by the Authority [Board], if supported 
. by substantial evidence, shall be conclusive. No objection to an order 
of the Authority [Board ] shall be considered by the court unless such 
objection shall have been urged before the Authority [Board] or, if it 
was not so urged, mless there were neasonadle grounds for failure to 
dO 80. 


/ 
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PROCEDURAL REGUIATIONS OF THE CIVIL AERONAUTICS BOARD, = 

Rules of Practice in Economic Proceedings oe ee aes 

_ $ 302.37 [th CFR 302.37] Petition for reconsidera sion (a) Mime | 

for « A petition for recons on, Te or. reargument - i 
may d by any party to a proceeding within thirty (30)| days A ee 2 
ae Ga ee eas eC eet eee ce ee a 
ceeding unless the time is shortened or enlarged by the Board, except §§ = | 
that such petition may not be filed with respect to an initial deci- =: 


- gion-which has become final. through ee to file exceptions . 


thereto. However, a the granting of sucha =—s—iwds.. 
petition shall operate as a stay of such final order unless specifi-. - 


cally so ordered by the Board... After the expiration of the period ~ Te 


for filing a petition, a motion for leave to file such petition may al a 
be filed; but no such motion shall be granted except on a showing of «= .~ 
unusual and exceptional circumstances, constituting good cause for. | 
failure to make timely filing. Within ten (10) days af ; 


tion for reconsideration, rehearing, or reargument is filed, any party ...- : 
Ce ee ee ore dE oa «fe se 


to the petition. 


(b) Contents of petition. A petition for Snoonetaieartoat ‘rebear=.- 

ing, ov reargument Shall state » briefly and specifically, the matters. 

of record alleged. to have been erroneously decided, the ground relied 
upon, and the relief sought. If the petition is based, in eal 


the Board's order, the basis of such allegations shall be cet forthe 
If the petition is based, in whole or in part, on new matter, such 
new matter shall be set forth, accompanied by a statement to the. 


b+ oe 


part,. on allegations as to the consequences which would result from at ss <4 


effect that petitioner, with due diligence, could not have knmmor ==” 


discovered such new matter prior to the date the case was leis waite ee 


Lor decision. : 


‘ “Wap 


“(e) Successive petitions. A successive petition for reheating, 





in 
ee 
Roney pti ho 


reargument, or recons tion filed by the same party or parties, o 
and upon substantially the same ground as.a former petition which — - xy 
has Dees Semneieareny econ Sie aed, Sen ey ee A v3 
e © &. em, Mo had 
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BRIEF FOR INTERVENOR BONANZA AIR LINES, INC: = 


me aes ot ie 
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“Ww bt, Me 


FRONTIER AIRLINES; ING., Petitioner,” 
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Qn Petition for Judicial Review of, Orders of the: 
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STATEMENT OF QUESTIONS PRESENTED 


In the opinion of Bonanza, the questions presented which apply to 





Bonanza are: 


1. Is Petitioner barred from raising its objections to the selection of 


Bonanza by its failure to raise them before the Board? 


i 
| 
i 


2. Has Petitioner's Brief on comparative consideration gone beyond 
the scope of the issues in the Prehearing Conference Stipulation? 

3. Was the selection of Bonanza over Petitioner for the Salt Lake City- 
Phoenix routes based on adequate comparative evaluation of the} points of 


preference raised by the applicants ? 





4, Was Petitioner deprived of any rights by the issuance of the Order 
on Reconsideration after the effective date of the certificates and after the 
| 
filing of the Petition for Judicial Review? : 


5. In the selection of Bonanza for the Salt Lake City-Phoenix routes 


did the Board make the necessary findings of fact relating to Petitioner's 
contentions as to its need for route strengthening and its historic interest 


in the Salt Lake City-Phoenix markets ? 
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Counter Statement of the CL Tee See 1 
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‘ AP OUTING s 6 KOREN SAO DDS TRS LARTER Ta a 8 
| 
, I. As Far as the Salt Lake City-Phoenix Award is Concerned | 
a There is No Issue of Improper Consideration of Service 
Needs Beyond the Area or of a Failure to Rule on Exceptions, oem 8 
| 
I. The Objections Raised by Petitioner to the Selection of 
Bonanza Were Not Raised Before the Board and Petitioner | 
Is Barred From Raising Them Here............- seananaawa fee ‘ 9 


* Il. Petitioner's Brief on Comparative Consideration Goes Beyonil 
The Scope of the Issues in the Prehearing Conference Stipulation. a3 
IV. The Selection of Bonanza Over Petitioner For Operation of the 
Salt Lake City-Phoenix Routes is Based On a Fully Adequate: 
‘Comparative Evaluation of the Points of Preference Raised | 


By the Applicants. ........... eer errr ree reer reer Seer err 15 
A. Petitioner Has Misinterpreted The Nature of the Board's 
PUMGING Gi ok.g 55s Sk dS dee teste senes en seseeccesecesegees 415 
: B. The Board's Findings Are Clearly Adequate. .........+++-+ \ 
1. There is no inconsistency between the Board's findings. . 18 


2. The Board's basic findings fully and clearly support its 
conclusion that Bonanza has more limited opportunities 
for route SERED (RE PERSE ee co wee wee males am 20 


V. Frontier Was Accorded Adequate And Valid ERR Totes 23 


A. The Board Had Full Power To Act on Frontier's Petition 
For Reconsideration Notwithstanding the Fact That Bonanza's 
Certificate Became Effective Prior to The Issuance of the 
Opinion On Reconsideration. «<..1 41066004 s0verensveweps oe 23 





B. ‘The Board Had the Power to Act on Frontier's Petition for 


Reconsideration Filed Prior to Its Petition for Judicial | 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT | 


No. 14,232 | 


FRONTIER AIRLINES, INC. , Petitioner, 
ve 


CIVIL AERONAUTICS BOARD, Respondent, __ 
BONANZA AIR LINES, INC., ET AL., Intervenors 


On Petition for Judicial Review of Orders of the : 
Civil Aeronautics Board : 
BRIEF FOR INTERVENOR BONANZA AIR LINES, INC. 


STATUTES INVOLVED 


Relevant statutory provisions are citjed or quoted in the appropriate 
place in the text of this brief, ! 
COUNTER STATEMENT OF THE CASE 


The route awards in the Service to Phoenix case, challenged by Frontier 
in this appeal fall into three main groups: (1) the Phoenix-Denvet route, (2) 
the Phoenix-West Coast route, and (3) the Phoenix-Salt Lake City routes, 
Western Airlines was awarded the first two routes and Bonanza Airlines was 
awarded the Phoenix-Salt Lake City routes. The Phoenix-Salt ies City award 
consists of two parts, the non-stop authority between those cities and the 


| 
authority to serve certain intermediate cities on flights between the two cities. 





The Board decided that both parts should be awarded to the same carrier 


because this would permit economies that would not otherwise be possible and 
because of the nature and size of the markets involved, (Tr. 7223). It also 
concluded that the non-stop service should be awarded to a local service 


| 
carrier since this would represent an important part of its operations and 


thus the market would have a better prospect for full development, (Tx, 7223). 





« Be 


On the other hand, for a trunk carrier, this would represent a stub-end 


operation with little chance for economic load factors on the larger aircraft 
| 


proposed. | 


In making the decision to authorize service to the cities between Phoenix 


and Salt Lake City, the Board decided that the need of the area for improved 


service overweighed the fact that the initial cost of providing the service 
would increase Bonanza's break-even need, (Tr. 7230-31) The Board found 


that it was optimistic about the future prospects of the rapidly growing Utah- 





Arizona area and found that the upper Colorado Dam project should further 
enhance the economic activity and thus engender a further need for air service. 
(Tr. 7233). : 

The Board weighed the points of preference urged by the thro local service 


applicants, Bonanza and Frontier, and decided that Bonanza should be awarded 


the Phoenix-Salt Lake City routes. It based its award to Bonanza instead of 





Frontier on four preference points, 
(1) It found that Bonanza had a superior claim over Frontier for award 

of the Phoenix-Salt Lake City route as to historic participation in traffic since 

Bonanza carried 77% of the Phoenix-Salt Lake City traffic as conpaxea to 


| 
Frontier's 21%, and 91% of the Tucson-Salt Lake City traffic as compared to 


Frontier's 5.8% (Tr. 7227). | 
(2) It found that Bonanza had more "limited opportunities for route 
strengthening in comparison to Frontier" because 'Bonanza's system is 
| 


compressed into a relatively compact area with limited opportunity for expan- 


sion and development outside of the Phoenix-Salt Lake City-West Coast area 





<“¢ 


A 


ee : 


being considered, On the other hand, the territory available for extension of 
Frontier's already larger route system is substantially greater, " The Board 
concluded that ‘some preference should be given to Bonanza because of the 

| 
practical limitations inherent in its geographical position, " (Tr. 7227-28). 

(3) Bonanza's proposal more nexely conforms to the route found required 
by the public convenience and necessity. It proposed the very route certificated 
and presented a detailed plan of operation. Frontier on the oitee hand pre- 
sented evidence with respect to only part of the route it prapoweld (Tr. 7228). 

(4) Bonanza has shown interest in the proposed intermediate-stop 
services as well as the nonstop service. On the other hand, Frontier has 


concentrated its attention on the more lucrative terminal service and in its 


brief and arguments to the Board did not concern itself with the matter of 





service to the intermediate points (Tr. 7228). : 
The Board found that the cost advantage which Frontier had because it 


already had a station at Salt Lake, the single plane service Frobtier would be 


Set he 
in a position to provide, particularly between Tucson and Phoenix, and @he single 


carrier service for passengers moving beyond Salt. Lake to points on Frontier's 
| 
system while "not insubstantial in the aggregate" do not “approach the import- 


| 
ance of the factors favoring the selection of Bonanza and that on balance greater 


1/ 
public benefits would ensue from the selection of Bonanza." (Tr. 7228-29).— 
| 


1/ The Board found that the "award of the Salt Lake City-Phoenix nonstop to 


Frontier would result in greater diversion from Bonanza thanthe diversion 
from Frontier would result from the selection of Bonanza, "")(Tr. 7228) In 
its Supplemental Opinion, however, the Board recognized that this calcula- 
tion did not include intermediate traffic, but that when this traffic was 
considered Frontier would suffer $99,000 in diversion as nh $82, 000 


for Bonanza. (Tr. 7625) | 


{ 
( 
I 
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SUMMARY OF ARGUMENT 
1. Two of the major contentions of Petitioner are not sppllestils to the 
award of the Salt Lake City-Phoenix route to Bonanza: {1) Petitioner's attack 
on the award of the Phoenix-West Coast segment to Western —— of the 


allegedly improper use of beyond segment traffic and (2) Petitioner's conten- 


tion as to the failure of the Board to rule on exceptions. | 
2. The objections raised by Petitioner to the comparative consideration 


of Bonanza and Frontier were not raised before the Board and Petitioner is barred 
from raising them here for the first ttme. From the very inception of the pro- 


ceeding Bonanza asserted that it should be preferred over Petitioner because 
| 


it had more limited opportunities for route strengthening. Its exhibits showed 
| 
that even in the initial year of the new routes, when its dollar subsidy would 


increase, its system would be strengthened because the new routes were stronger 
| 
| 


than its existing system and its subsidy per plane mile and per revenue passenger 
| 


mile would be reduced, Petitioner did not contest these contentions in its briefs, 
exceptions, oral argument, or even in its Petition for Reconsideration, It did 
not deny that Bonanza had more limited route opportunities. It aia not assert 
that the increase in dollar subsidy during the initial period was isjconsistent 

with the strengthening of Bonanza's route, Instead it based its cane on the 
contention that there were other independent considerations which indicated 

that Petitioner should be preferred to Bonanza, Petitioner having failed to 


raise its objections before the Board cannot raise them here for the first time. 








3. The objections raised by Petitioner to the comparative consideration 


of Bonanza and Frontier go beyond the scope of the issues in the Prehearing 


Conference Stipulation. This Stipulation limited the comparative consideration 





se 


issues to Frontier's historic interest in the market, foreclosure of Frontier 


from opportunity to reduce subsidy through route improvement and the adverse 
effect on Frontier from certification of Bonanza. Petitioner does not raise 


any of these questions in Part I of its Brief. Instead, Petitioner is apparently 
| 


raising a question of substantial evidence and contending that the route will 


not strengthen Bonanza because the dollar subsidy is increased during the 
| 


initial period of operation and that the finding that Bonanza has more limited 


route opportunities lacks "factual support". At the most Petitioner is raising 


a question of consistency of the Board's findings or the adequacy of subsidiary 


findings. Neither of these issues is included in the Prehearing Conference 


Stipulation. | 


4. The selection of Bonanza over Frontier for the operation of the Salt 
| 
Lake City-Phoenix route is based on a fully adequate comparative evaluation 
of the points of preference raised by each applicant. In part, Petitioner's 


attack on the Board's findings has been based on a misinterpretation of the 


| 
findings themselves, In any event, there is no inconsistency between finding 


that the route will require subsidy in the "initial year of operations" and the 


finding that it will strengthen Bonanza, This Court has expressly recognized 

| 
that certification is a “forward looking function" and that certificates are based 
on "future possibilities". American Airlines, etal. v. Civil Aadounutics Board, 
89 App. D.C. 365, 192 F. 2d 417, 420 (1951). Petitioner stents to narrow 


the Board's vision to a single year. The Board's determination was based on 
| 
specific findings of future growth in the area and a further need for air service, 
These findings are enough to support the Board's order and present no problem 
| 


of inconsistency. 
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Nor is there any lack of adequate findings as to the limited route oppor- 
tunities available to Bonanza as compared to Frontier. The Board specifically 
found that the Bonanza system was “compressed into a relatively compact area 
with limited opportunity for expansion and development" and faced “practical 
limitations inherent in its geographical position." It found that Fiontier's 
system is "already larger" and it has a "substantially greater" — for 
extension. This is a recognition of the geographical facts of life. : There is no 
need to elucidate the obvious, particularly when Bonanza's petaee ee has never 


been challenged during the course of the proceedings. ! 


5. Petitioner's contention that it was denied meaningful consideration is 





unsound, The Board had full authority to act on its Petition for lec onsideration 
notwithstanding the fact that Bonanza's certificate was effective, : The Courts 
have recognized that a Petition for Reconsideration retains an agency's authority 
over the order so that it may modify an effective certificate if this be deemed 
proper. Braniff Airways v. C.A.B., 79 App. D.C. 341, 147 F. 2a 152 (1945); 


Waterman S.S. Corp. v. C.A.B., 159 F.2d 828 (C..A. 5th, 1947), reversed on 
other grounds, 333 U.S. 103; Albertson v. F.C.C., 87 App. D. d. 39, 182 F. 2d 
397 (1950). Nor does the "exclusive jurisdiction" provision of Section 1006(d) 

of the Act deprive the Boardof its power. This provision was designed to prevent 
a multiplicity of suits and to make it clear that where a Petition tor Review is 


filed in a particular Court of Appeals, that Court has "exclusive jurisdiction" 


over the appeal. National Airlines v. C.A.B., C.A.D.C., Case No. 11383(1952); 


American Power & Light Co. v. S.E.C., 325 U.S. 385 (1945); Associated 





Industries v. Ickes, 134 F. 2d 694 (C.A. 2, 1943). Petitioner concedes that 


' 
| 
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there are no cases squarely on point supporting his propositions. In the 
admitted absence of categorical holdings, orderly judicial administration 
requires the reviewing Courtta permit agencies to act on Petitions for Recon- 
sideration. To deny permission would acc anplish nothing other than fruitless 
delay. Evans v. F.C.C., 72 App.. D.C. 159, 113 F.2d 166 (1940). To permit 
reconsideration gives the Court an opportunity to review on the belie of the 
Board's reexamination of its original order in the light of Petitioner's objec- 
tions and gives the Board an opportunity to correct any improper action. It 
protects the rights of other parties, It does not lead to a conflict in jurisdiction 
because the agency's "normal deference to the court" and "the principis of 
judicial self-restraint can be relied upon to avoid unseemly conflict. " Wrather- 
Alvarez Broadcasting Company v. F.C.C., App. D.C. _, 248 F.2d 646 


| 
(1957). | 


6. The Board made fully adequate findings of fact as to the relative needs 


of Bonanza and Frontier for strengthening, and fully explained its reasons for 

selecting Bonanza. It also fully disposed of Petitioner's contention as to its 

historic interests in the Salt Lake City-Phoenix market and specifically found 
| 


that in terms of historic participation Bonanza had a superior claim, 
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| 
| 
| 
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| 


AS FAR AS THE SALT LAKE CITY-PHOENIX AWARD 
IS CONCERNED THERE IS NO ISSUE OF IMPROPER | 
. CONSIDERATION OF SERVICE NEEDS BEYOND THE: 
AREA OR OF A FAILURE TO RULE ON EXCEPTIONS 


Petitioner does not make any contention that the Board erred in con- 
| 
sidering service needs beyond the area in awarding the Salt Lake City- 





Phoenix routes to Bonanza. This contention is limited to the selection of 

Western to operate between Phoenix and the West Coast. (Br. pp. 11-25) 
Moreover not one word of Petitioner's argument relating to ithe ruling 

on exceptions applies to the Phoenix-Salt Lake City awards to en 

(Br. pp. 44-48). According to the express understanding and agreement 


of the parties embodied in the Prehearing Conference Stipulation, any issues 
not raised in the principal briefs of the parties are deemed abandoned, 

2 

Frontier therefore has abandoned this snabenteanl* ! 


2/ Petitioner's Brief relies on Exceptions Nos. 9, 22, 25 and 29 (re. 6247, 
6250, 6251). None of these exceptions relate to the Phoenix-Salt Lake City 
route. Indeed, Petitioner's Brief relates them expressly to the Phoenix - 
Denver route. Actually the contention as to exceptions is not directly 
applicable to the Phoenix-Salt Lake City award because the Examiner's 
Initial Decision did not award these routes to ROnBnEAe | 





i 








~ 94, | 
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THE OBJECTIONS RAISED BY PETITIONER TO THE 
SELECTION OF BONANZA WERE NOT RAISED BEFORE 
THE BOARD AND PETITIONER IS BARRED FROM | 


RAISING THEM HERE 


i 
1 





From the very inception of the proceeding before the Board, Bonanza 
had asserted that one of the reasons it should be preferred over Petitioner 


for the Salt Lake City-Phoenix routes was that it had more’ limited opportuni- 

3/ 

ties for route strengthening. It presented anaes which compared the relative 
4 4/ | 

route opportunities available to the two applicants. ~ Its exhibits! also showed 





that, even in the initial year of the operation when its dollar subsidy would 


increase, its route system would be strengthened by the award because the’ new 


~ 


routes were stronger than the existing Bonanza route system and its overall 


3/ Bonanza also contended that it should be seeteread because ; would 
provide better service with better equipment, because it had more 
historic participation in the market and because it would. suffer more 
diversion if another carrier were certificated, (Tr. 5722- 25, 5728-29, 
6660-61). 

4/ For example, see Tr. 3877,. 3895, and 4007, _Bonanza's counsel sum-_ 
marized this point in the argument before the. Board as follows: 

| ™ 

“The present Bonanza system, as you will note, is compressed into. 
an area lying southwest of a line drawn from Reno to Phoenix. Tothe.. . 
north Bonanza.is bounded by the West Coast Air Line System; to the west 
by Southwest Airways. On the other hand, Frontier's system stretches 
across the Rocky Mountain region from points near the Canadian Border. . 
to points to the Mexican Border, and I might add that in the Seven States 
Area Investigation the Bureau of Air Operations has recommended that. 
Frontier be given substantial extensions in North and South. Takots a and in 
Nebraska and that it be extended all the way to Omaha. 


"The area open for Frontier's expansion is thus about three times as 
large as that available to Bonanza. Even now Frontier is certificated over 
more than twice the route miles Bonanza has. And if you will refer to 
Chart 2 in the pamphlet before you you will find that the Frontier mileage 
is not at all lean. Im fact, it is fat enough to enable Frontier to exceed 
Bonanza and the DC-3 local service industry average in terms of non-mail 
revenue per total revenue mile. Thus you can see that Bonanza's — 


opportunities for strengthening are limited." (Tr. 6940-41). 








' 
i 
\ 
\ 
| 
| 
| 
| 
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system subsidy per plane mile and per revenue passenger mile would be 


reduced,” This position was maintained throughout the case. 


5/ 


Tr. 3942-43 showed that in 1958 Bonanza's route without the extension 
between Salt Lake City and Phoenix would have a break-even need of 
29. 28¢ per mile. Tr. 3971-74 showed Bonanza would realize a profit 
of 21.44¢ per mile without subsidy of the Phoenix-Salt Lake City non- 
stop route and have a break-even need of 36. 29¢ on the operation which 
stopped at intermediate cities. Over-all, Bonanza computed that the 
two new routes would have a break-even need of 8. 5¢ per plane mile 

or substantially less than the existing system, (See also Tr.) 3975-77) 
Bonanza's contention was set forth in the testimony of its witness 
Henry, as follows: 


| 
“, , . the addition of Bonanza's proposed Phoenix-Salt Lake City 

services will strengthen Bonanza. The Phoenix-Salt Lake City services 
proposed by Bonanza will substantially lower Bonanza's breakeven need 
per mile, In other words, Bonanza will be providing the public with 
considerably larger amount of service than it is now providing the public 
with, and the breakeven need requirements per mile will be substantially 
less for Bonanza. Carried on to its logical conclusion, if you keep on 
adding miles and keep lowering your breakeven need per mile, you 
eventually get down, as the trunks did, to what is considered a non- 
subsidy breakeven need per mile." (Tr, 1421) ! 

| 
At oral argument Bonanza presented charts based on facts of record 
which showed that its system break-even need per passenger mile would 
decline from 4.09¢ to 1. 58¢ and that its break-even need per revenue 
plane mile would decline from 39. 42¢ to 20. 70¢ if it were awarded the 
Phoenix-Salt Lake City routes. (Tr. 6815-16) See also Brief of Bonanza 
to the Examiner, pp. 8-10 and p. 15 (Tr. 5722-24, 5729), and Bonanza's 
Brief to the Board, pp. 36-39. (Tr. 6660-63), 


While the Board did not accept all of Bonanza's cieieapatatiou, the Board's 


computations in the Opinion demonstrate that the new route is stronger 
than Bonanza's existing system, On the basis of the stipulated Form 41 
reports, Bonanza's break-even need for its system without the Salt Lake 
City-Phoenix routes for the year ended June 30, 1957 was 41, 86¢ per 
revenue mile. The break-even need for the new routes computed on the 
basis of the estimates in Appendix C of the Board's Order (Tr. 7240) 
was 29. 18¢ per revenue mile. | 








PE om 


‘On the other hand Petitioner abandoned the contention made in its 


exhibits that it had the greater need for new routes. This a was 
not mentioned in its Brief to the Examiner, in its Exceptions to the Exam- 
iner's Initial Decision, in its Brief to the Board, in oral argument, or even 
in its Petition for Reconsideration. Moreover Petitioner presented no 
document at any time in the proceeding which even asserted that there was 
any inconsistency between Bonanza's contention that the new routes would 
strengthen it and the fact that there would be an increase in dollar subsidy. : 
during the interim period. | 
Petitioner based its case, not ona refutation of the points raised by: 
Bonanza, but on independent contentions that Petitioner should be —— 
because it had a terminal in Salt Lake City, it operated more of the multi- 
stop route than Bonanza, and it could provide more single plane service, o! 
It paid so little attention to Bonanza that in its Brief to the Board At devoted. 
one footnote (Tr. 6597), and in its oral argument one sentence to ‘Bonanza's 
proposal, (Tr. 6975-76) iia. 4 


‘When the Board wrote its opinion it was not aware that Petitioner was 





urging that it had a greater need for route strengthening than Bonanza or that 
Petitioner contended that there was an inconsistency between awarding a Toute 
to strengthen a carrier and an increase in dollar mubeaey: EERE the initial 
year. As the issues were presented, the Board's job was to weight the greater 


7/ 
need of Bonanza for the routes and the other three Bonanza preference points. 


6/ See Frontier's Brief to the Examiner, p. 34 (Tr. 5848) and Frontier's 
Brief to the Board, pp. 10-11.(Tr. 6597-98). | 


7/ .See Counter Statement of the Case, p. 2 , supra. 
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against the preference points urged by Petitioner, It did so clearly and 


completely. (Tr. 7226-29). ! 


Even as late as the Petition for Reconsideration, Petitioner had not 
raised these issues, All the findings to which Petitioner objects were - 
clearly set forth in the original Board Opinion (Order No, E-11833). The 
“astounding conclusion" that Bonanza would be strengthened by a route 
which would require subsidy in the initial stages was clearly contained in 


the Opinion, Moreover, any lack of basic findings to support the conclusion 
that Bonanza's route opportunities were limited would also have been apparent, 
| 
However, the Petition for Reconsideration filed by Petitioner did not 


| 
raise these points. Instead Petitioner accepted the findings and urged that 
Bonanza's limited route opportunities were self-imposed since Bonanza had 


not merged with other airlines. This argument was rejected by the Board in 


| 
its Supplemental Opinion on Reconsideration, and its rejection is not in issue 
8 / ! 
before the Court. ~ 


The Petitioner having failed to raise the issue before the Hoard can not 


now complain that the Board findings are inconsistent or are not sufficiently 
detailed. Section 1006(e) of the Civil Aeronautics Act (52 Stat. 1024, as 
| 


amended, 63 Stat. 107, 49.U.S.C..A. Sec. 646) provides that: 

"No objection to an order of the Authority shall be considered 
by the court unless such objection shall have been urged before 
the Authority or, if it was not so urged, unless there were 
reasonable grounds for failure to do so," 


| 
| 





8/ See Tr. 7626. 








a 2S we 
Frontier has made no effort even to imply that there are any reasonable 


grounds for failing to press before the Board the argument it now seeks to 


| 
raise in this Court. Under the express injunction of the governing statute, 


Frontier is precluded from raising this issue. ! 


Im 


PETITIONER'S BRIEF ON COMPARATIVE 
CONSIDERATION GOES BEYOND THE SCOPE 
OF THE ISSUES IN THE PREHEARING 
CONFERENCE STIPULATION 





The basis of Petitioner's contention on Part lis set forth in its summary 
| 


of Argument as follows: : 
:‘*Respondent!s principal reasons for awarding a Phoenix- 
Salt Lake City route to Bonanza were that Bonanza had 
few other opportunities for route expansion and would be 
strengthened by the award. These considerations were 
relied upon by Respondent as overriding a number of | 
advantages which it acknowledged would result from an 
award to Petitioner. Respondent's decision, however, 
indicates that the award will actually weaken Bonanza's 
financial position. Moreover, Respondent's conclusion 
that Bonanza's opportunities for future route expansion 
are limited has absolutely no factual support and could 
have none without the prejudgment of future cases, The 
patent weakness of these reasons demonstrates an absence 
of comparative consideration." (Br. p.5) 77 





The Prehearing Conference Stipulation set forth the following issues . 


| 
‘Whether the Board's findings reflect adequate comparative 
consideration between Frontier's applications and those of 
Bonanza. . . in the following respects: 


{1) Consideration of Frontier's historic interest in the Salt 
Lake City-Phoenix market; | 
(2) Consideration of foreclosing Frontier from an oppor- 
tunity to make.a substantial reduction in its subsidy | 

requirements through route improvement; | 
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(3) Consideration of the. adverse effect on Frontier by 
certification of Bonanza between Salt Lake City and 
Phoenix, " 





w 


Petitioner's argument is not addressed to these considerations. Indeed 
Petitioner does not appear to raise any comparative consideration point at all, 


What Petitioner appears to.say is that because the route =eautees subsidy during- 





the initial year of operation, it would not strengthen Bonanza and that the finding ; : 


that Bonanza's opportunity for future route expansion re jenlted has “20 factual Ec 


support", The clearest reading of this contention is that it raises a question “ 


substantial evidence -- an issue which is not contained in the Prehearing Con-.. 


ference Stipulation, Certainly, me fact that Petitionse: may disagree with the. 


factual findings of the Board does not mean that the Board has not given adequate . 


| 
At most, Petitioner has raised a que stions of consistency between the | 


comparative consideration, 
finding that Bonanza would be strengthened and the finding that during the inital 
year of operation subsidy would be required for this ites, and has asserted " 
that the finding of limited route opportunity is not supported by adequate sub- 


sidiary findings. If this is Petitioner's contention it raises the issue él the 7 





consistency of the comparative =e or the adequacy al the subsidiary find- ‘ m 


ings. Neither of these issues ‘were. set forth ; in the Prehearing Conference ._ 


Stipulation. 
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IV 


THE SELECTION OF BONANZA OVER PETITIONER 

FOR OPERATION OF THE SALT LAKE CITY-PHOENIX 

ROUTES IS BASED ON A FULLY ADEQUATE COMPARATIVE 

EVALUATION OF THE POINTS OF PREFERENCE RAISED 
BY THE APPLICANTS | 





| 
A. Petitioner Has Misinterpreted The Nature of the Board's Finding 8. 


Petitioner's Brief summarizes the Board's findings as tothe compara- 
tive consideration between Bonanza and Frontier as follows: 


"The award goes to Bonanza in spite of Respondent's findings 
that Frontier (1) served both terminals while Bonanza did not, (2) 
could provide the service at less cost to the government, | (3) could 
offer substantial beyond terminal service, (4) had a greater historic 
interest in the market, and (5) would divert less than Bonanza than 
vice versa, The award goes to Bonanza because (1) it will be 
strengthened by the anticipated losses, and (2) it has less chance 
of obtaining future route awards. Because these conclusians are 
so patently insubstantial and because they are not (and could not 
be) supported by basic findings of fact, Petitioner contends it was 
not granted comparative consideration as required by law. {Peti- 
tioner's Brief, p. 10 


Bonanza believes that this statement misinterprets the Board's findings 
in the following particulars: 
First: Petitioner gives the impression that the sole basis of the prefer~ 


ence for Bonanza was its greater need for route strengthening. The Board 


also found that Bonanza should be preferred because of its greater historic 





participation, the conformity of its route proposals to the route required by 
the public convenience and necessity, and its interest in providing inter- 


mediate service in addition to terminal seeing ae 





| 
| 9/ See Couterstatement of the Case, supra, pp. 2-3. | 
_ | 
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Second: In two places Petitioner's Brief asserts that the Board found 
that Frontier had a greater historic Se ean er 


10 
City market than Bonanza.~ P In its Opinion on Reconsideration, the Board 





did reverse its finding that Bonanza would suffer greater diversion if Froutier 
were certificated but it reaffirmed its finding as to historical participation. 


“To this extent we find that Bonanza will not have the 
diversion advantage we originally estimated (even though 
its historic participation in terms of the number of | 


passengers carried remains substantially greater). 
(Underscoring supplied) (Tr. 7625) : 
Thus Petitioner's statement of the Board's finding is at variance with the 


11/ 
actual finding.— | 


Third: Petitioner asserts that the Board found that Petitioner. served . 





both terminals while Bonanza did not. The ambiguity in Petitioner's language 
can lead to an overstatement of the Board's findings. The only terminal not 


served by Bonanza and served by Petitioner is Salt Lake City. Both Bonanza 
| 

| 

Fourth: Petitioner asserts that the Board found that Petitioner could 


and Petitioner served Phoenix. 


provide the service at less cost to the Government. There is no such finding. 


| 

| 

10/ On page 8 Petitioner's Brief asserts that “Respondent agreed . - that 
Frontier had a greater historic participation in the Salt Lake 
City than Bonanza . . ." On page 10 Petitioner's Brief asserts that 
‘the award goes to Sonenes: in spite of respondent's findings that 
Frontier .. . (4) had a greater historic interest in the market. . .* 





aly Historical participation is a measure of the amount of traffic that a 
carrier has carried in the market in the past. Diversion measures 
the proportion which will be lost because of new routes. | 
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The sole finding of the Board was that "Frontier already has a station in Salt 


Lake City and would thereby enjoy some cost advantage over Bonanza which 


will be required to establish a new station at that point" (Tr. 7228). Bonanza 





believes that this refers to an advantage in station costs, not overall costs. 

The station costs advantage is a minimal proportion of the coat of the route, 
Fifth: Petitioner asserts that the Board found that Petitioner could offer 

substantial beyond terminal service. The Board did find that Petitioner could 

provide single plane service between Tucson and Salt Lake City. (rr. 7228) 


The word "substantial" is Petitioner's finding - not the Board's. | 


B. The Board's Findings Are Clearly Adequate. | 


Petitioner has singled out one of the four grounds listed by the Board for 
preferring Bonanza and centered its axgament on the finding of the Board that 
Bonanza should be preferred to Petitioner because of Bonanza's limited oppor- 


tunities for route strengthening in comparison with Petitioner. Petitioner has 


raised two objections to this findings: {See Br. p. 8) 


{1) Bonanza's route system could not be strengthened since the Board 


had also found that Bonanza's break-even need would be increased during the 





12/ It is less than 1/3 of 1%, Bonanza had estimated that the salt Lake, 
City Station expense was $49,674 (Tr. 3949-50). The Board's estimate 
was based on a sharp reduction in number of flights and it cut the | 
indicated expenses, including station expenses, in half. Thus it 
estimated station expense of $24,837. Frontier had calculated an 
additional station expense at Salt Lake City of $21,674 (Tr. 4404) 
for a service with comparable flights. This is a difference of $3163, . 
The total operating expenses in the Board's estimate was #7 9 758 . 
(Tr. 7240). . 
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initial year of operation. 23/ 


(2) The determination that Bonanza's opportunities are limited is not 


supported by basic findings. | 


1. There is no inconsistency between the Board's findings. 
The Board found that during “the intial year of operation" Bonanza would 


require a break-even need of $221,000 and that “the public benefits accruing 
from Bonanza's service more than justify the cost" (Tr. 7230-31), It con- 
cluded: | 


“Moreover we are optimistic about the future prospects of the 
rapidly developing Utah-Arizona area which has already shown a 
substantial growth in population, economic activity, vacation travel, 
oil and uranium development and air traffic. The Upper Colorado 
Dam project should further enhance the economic activity and the 
industrial expansion and engender a further need for air service, ” 
(Tr, 7231) | 


13/ Petitioner has attempted to exaggerate the amount of the subsidy involved 

~~ by referring to a Petition of Bonanza to increase its temporary mail rate 
in an amount in excess of the $221,000 in break-even need set forth in the 
Board's opinion (Tr. 7230), The $221,000 break-even figure is related to 
operations with the F-27 aircraft which has not yet been delivered to 
Bonanza. The higher subsidy is required because Bonanza has commenced 
operations with the DC-3, a relatively uneconomical aircraft, The DC-3 
non-stop flight between Phoenix and Salt Lake City will be replaced by the 
more economical F-27 service when the aircraft is delivered to Bonanza, 


Petitioner is further attempting to exaggerate the subsidy requirements 

by quoting from the dissent of Member Denny. The issue here, of course, 
is the validity of the findings of the majority. Moreover, Member Denny's 
dissent was actually based on limited grounds. His only ground of dissent 
was that the cost of providing the intermediate all point service between 
‘Salt Lake City and Phoenix would be greater than that estimated by the 
majority; and to inflict an increased subsidy on the government “tis clearly 
unsound unless an overwhelming need for service can be shown", In 
Member Denny's judgment, the need for service did not outweigh its initial 
cost, It should be emphasized that Member Denny did not object to the 
award of the non-stop route between Phoenix and Salt Lake City to Bonanza, 
Put into its proper frame of reference, Member .Denny is not objecting to 
the award of the intermediate service to Bonanza vis-a-vis Petitioner, he 
is saying that the route should go to nobody and that any advantages Bonanza 
or the cities involved may derive do not outweigh ‘the cost to the govern- 
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The "astounding conclusion" which concerns Petitioner is only astounding 
because Petitioner attempts to narrow the Board's vision to the "initial year 


of operation'', The Board was clearly entitled to examine the future prospects 


| 
of growth in the area served. As this Court has said with reference to this very 


statute ", . . the regulatory function certainly insofar as it includes permissive 
certificates is a forward-looking function. ... Every... as airplane 
service... seeks its permissive certificate on the basis of future possibilities," 
American Airlines, etal. v. Civil Aeronautics Board, 89 App. B.c. 365, 192 

F. 2d 417, 420 (1951). When the Board examined the future prospects of the 

route it found that it was "optimistic" about the rapidly Develagsinly Utah-Arizona 
area. It found that the Upper Colorado Dam Project "would fartiler enhance the 
economic activity and the industrial expansion and engender a further need for 

air service" (Tr.7231) These findings are certainly enough to support the Board's 


order and they present no problem of inconsistency with the Board's finding that 


| 
| 
The Board need not have gone this far. The Board found that Bonanza 


Bonanza would be strengthened by the route award. 


had only a limited opportunity for strengthening its route due to its geographical 
location (Tr. 7227-28). The clear inference is that the broadening of the 
geographical area inherent in the 537 mile extension to Salt Lake City would 
reduce its geographical handicap and increase its future corieaitechities for 
strengthening its route. Again the Board's findings clearly explain the basis 


for its action and are completely consistent, | 





Finally, a finding that Bonanza's subsidy would be increased in the initial 
year is not a finding that Bonanza will be weakened even in that year. This is 











ws BO x 





an interpretation of Petitioner. The record before the Board showed that the 
Salt Lake City-Phoenix routes were stronger routes than poransels existing 
Toute system and that even in the initial year Bonanza's overall — in q 
relation to the amount of traffic carried (subsidy per revenue passenger mile) 
and in relation to the service offered (subsidy per revenue plane mile) would 
be reduced, It is true that the Board did not make detailed findings as to the 


subsidy per plane mile or per revenue passenger mile; but it had no reason 


ee ee ee Re ee 


to because Frontier had never raised the issue before the Board. | {See Part, 


supra. ) 


2. The Board's basic findings fully and clearly support its conclusion 
that Bonanza has more limited oppor tunities for route expansion than Frontier. 


Bonanza's present route can be described as a rough "V", running from 
Reno, Nevada, southeast to Phoenix, Arizona (the vertex of the ny ") and then 
northwest to San Diego and Los Angeles, California. us/ This route system, 
compressed into a three state area in the Southwestern corner of the United 


States, is restricted from southern expansion by the Mexican border and from 


western expansion by the Pacific Ocean, It can only be expanded)in an easterly 





direction. This is exactly what the Board found, 


"Bonanza's system is compressed into a relatively compact 
area with limited opportunity for expansion and development of 
its present system outside of the Phoenix-Salt Lake City-West 


Coast Area now under consideration." (Tr. 7227-28) : 


The Board further found that opportunities for expanding Bonanza's routes had 
| 


"practical limitations inherent in its geographical position. " (Tr. 7228) 


' 
i 
1 
1 
i} 
| 





14/ Map, Tr. 4007. 
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On the other hand, Frontier's route system spreads across seven states 
and runs from the Canadian border to the Mexican border. A glance at the 
| 


map (Tr. 3895), appended to this Brief as Appendix A, shows the broad sweep 


of expansion available to Frontier's already vastly larger route system. The 
Board made this explicit finding. 


"The territory available for extension of Frontier's already 
larger route system is substantially greater." (Underscoring 
supplied) (Tr. 7228) | 

| 
Certainly these basic findings support the Board's conclusion that 


Bonanza has "limited opportunities for route strengthening in comparison 


with Frontier." (Tr. 7227) 


The Board's finding is a recognition of the geographic facts of life, There 





is no need for subsidiary findings as to the location of the Mexican border or 
the Pacific Ocean, There is no prejudgment of future cases, The findings are 
simply a recognition of the fact that Frontier serves a large tier of seven states 
with a route system running from border to border, This means that i is has an 
opportunity for strengthening within the area it serves. It also has an oppor- 
tunity beyond its present area to the east to cities within Montana, North and 
South Dakota and to cities such as Omaha and Minneapolis. These opportunities 


15/ 
are not as a practical matter available to Bonanza. __ 


i 
' 


There is no need for the Board to elucidate the obvious, It is not necessary 


that the Board's findings be any more specific than those here made; itis enough 
| 


that-the findings, when considered in the light of the nature of "the statutory 
| 


15/ In the Seven States Area Investigation, Docket No. 7454, the Initial 
Decision of the Examiner, p, 653, recommended an extension of Frontier's 
route in Nebraska, Colorado, Wyoming, North Dakota and South Dakota 
authorizing service to 25 cities between Denver, Colorado, Bismarck, 


North Dakota; and Omaha, Nebraska. 
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authority invoked and the context of the situation presented, " are sufficient 


| 
to enable the Court to discharge its function of review. Alabama'G.S.R. Co. 


v. United States, 340 U.S, 216, 228 (1951). See also, United States v. Pierce 


Auto Lines, 327 U.S. 515 (1946); Capital Transit Co. v. United States, 97 F. 
Supp. 614, 621 (D..C.D..C., 1951, opinion by Circuit Judge Washington); 


Norfolk Southern Bus Corp. v. United States, 96 F. Supp. 756, 760 (E..D. Va.) 


aff'd per curiam, 340 U.S. 802(1950); Southern Kansas eorsthesinlt Lines v. 


United States, 134 F. Supp. 502 (W.D. Mo., 1955). Overall the Board evalu- 
ated the evidence and the contentions of the parties and rendered clear and full 
findings. United States v. Pierce Auto Freight Lines, 327 U.S. 515, 530-32 
(1946). The Initial Decision and Opinion read as a whole sufficiently express 


its reasoning and conclusions, Alabama G.S.R.R. v. United States, 340 U.S. 





216, 227-28 (1951), Norfolk Southern Bus Co. v. United States, 96 F. Supp. 
756 (E.D. Va. 1950), aff'd per curiam, 340 U.S. 802 (1950), Having observed 
all procedural requirements and having rendered a reasoned judgment, the 


Board has properly acted within the area left to its judgment by the Act. 
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Vv 
FRONTIER WAS ACCORDED ADEQUATE AND 
VALID RECONSIDERATION 

Petitioner asserts that it has a right to meaningful reconsideration and 
was denied this right because at the time the order on reconsideration was 
issued the Board was powerless to change its original order, because 

{1) The certificate of Bonanza had already become effective and could 
not be modified without further hearing pursuant to Section 401(h) of the Act, 
and : 

(2) The filing of the Petition for Judicial Review ousted the Board of 
jurisdiction, i 

A. The Board Had Full Power To Act on Frontier's Petition For 
Reconsideration Notwithstanding The Fact That Bonanza's Certificate Became 
Effective Prior to The Issuance Of The Opinion On Reconsideration. 

Bonanza submits that the Board has full power to modify a Lertificats, 
even if it has become effective, providing that a timely Petition for Recon- 
sideration has been filed, The provisions of Section 401(h) of the Act requiring 
notice and hearing prior to modification of a certificate are only applicable 
when the order granting the certificate has become final and iriaglaaishie: 

The power of the Board to reconsider after a certificate is effective has 
been considered in two cases, In Braniff Airways v. Civil enor suttos Board, 
79 App. D.C. 341, 147 F.2d 152 (1945) a Petition for Review was filed "some 
months" after the date of the Board's original order authorizing the issuance 
of a certificate, but within sixty days after the Board had denied A motion for 


rehearing. The Board's rules provided that a petition for rehearing would not 


act as a stay of the order and in this case the Board had specifically denied a 
| 


i 
| 
i 
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! 
i 
i 
{ 
| 
| 
t 
| 
i 


stay. This Court held that the Petition for Review was timely "because there 


| 
| 


In Waterman §.S. Corp. v. Civil Aeronautics Board, 159 F.2d 828 (C. A. 
5th, 1947) rev'd on other grounds, 333 U.S. 103, the Fifth Circuit followed 


was no final order until the rehearing was denied, " 


the holding of the Braniff case that a Petition for Review filed within sixty days 
of an order on reconsideration is'timely, stating "we think the motion (for re- 
hearing) although it did not by the Board's rules supercede or suspend the 
order operated to retain the Board's authority over the order ; at 

Both the Braniff and the Waterman cases negate Petitioner's contention 
that once a certificate is effective it cannot be modified in shannbe of a new 
hearing pursuant to Section 40l(h), Thus in the Braniff case if there is no 


final order until rehearing is denied, the Board has full authority to amend its 


order if this is indicated by the Petition for Reconsideration. Moreover since 


1 


the certificate was not stayed but was effective as of the time of reconsidera- 


tion, the clear implication is that the Board has full authority to! revoke or 
modify the certificate at the time it reconsiders its action. In the Waterman 
case, if the filing of a Petition for Reconsideration operates "to retain the 
Board's authority over the order," it is clear that the Board hag full authority 
| 
to modify a certificate on reconsideration, | 
The fact that under the Administrative Procedures Acta party may now 
seek judicial review within sixty days after the original order does not in any 
| 
16 
way alter the underlying principles of these cases, ze/ It does not alter the 
ay en ee ee ae | 
16/ The Administrative Procedures Act provides that an order otherwise 
final for review purposes shall be final whether or not there has been 
presented or determined an application. .. for any form of reconsidera- 
tion. "* (60 Stat. 243, 5 U.S.C. 1009 (c)) This Court has never expressly 
passed on the question of whether this provision required that Petition 


for Judicial Review be filed within sixty days of the original order, 
| 
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fact that in both the Braniff and Waterman cases the certificate was effective 


and the opinions in both cases recognized implicitly the power to modify the 
| 
certificate on reconsideration without further hearing. It does not in any way 


— greater substantial rights on a party awarded a certificate. It does not 
in any way broaden the application of Section 40l(h). It does not in any way 
restrict the Board's power to reconsider, : 

In the Braniff and Waterman cases, the Court relied on précedent created 
by decision under the Federal Communications Act. More recent decisions 


| 
under this Act reaffirm the proposition that the effectiveness of a certificate, 


| 
license or permit is completely irrelevant to the issue of the administrative 


agency's power to reconsider upon the PAGpes filing of Petitions ies Recon- 
| 
sideration. | 


In Albertson v. Federal Communications Commission, 87 App. D.C. 39, 
182 F. 2d 397 (1950), the Commission had awarded a ddaaucites permit to 
Dunkirk upon application without a hearing on December 16, 1948. The con- 
struction permit was effective as of that vere On January 5, 1949 Albertson 


_ 18/ 
applied for a "rehearing" of the order under Section 405 of the Act.” Albertson 


17/ At the time of the Albertson decision, Section 402(b) of the Federal 
Communications Act provided in part: "Unless a later date is specified 
by the Commission as part of its decision, the decision complained of 
shall be considered to be effective as of the date on which public 
announcement of the decision is made in the City of Washington. " 48 Stat. 


926, 47 U.S.C. Sec. 402 (b). | 


18/ 48 Stat. 1095, as amended, 66 Stat. 720, 47 U.S.C. Sec. 405, 
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was entitled to this "'rehearing"' under the express provisions of Section 405 





of the Act, This application wasdismissed by the Commission. Subsequently, 
on February 16, 1949, Albertson filed a motion to reconsider. There ‘was no 
statutory provision expressly authorizing reconsideration at this stage of. the 


t 
proceeding, This motion was denied and Albertson appealed to the court 





within twenty days after the denial, The Commission contended that the appeal 
should be dismissed because it was not timely. This Court ruled as follows: 


", . . Nor do the Commission Rules contain any express 

provision for a motion to reconsider the Commission's action 

on an application for rehearing filed under Sec. 405, But, there 
can be no doubt, in the absence of statutory prohibition, that the 
authority of the Commission to hear and determine matters 
arising under the rehearing provision of Sec. 405 carries with 

it by implication the authority to reconsider a decision, order or 
requirement’ made within the twenty days allowed for an appeal. 
The power to reconsider is inherent in the power to ean 


", , . For these reasons we are not impressed by the —_— 
that the Commission lacked express statutory or administrative 
authority to reconsider its order dismissing Albertson's applica- 


tion for rehearing. Braniff Airways v. Civil Aeronautics peer 
79 U.S. App. D.C. 341, 147 F. 2d 152 (1945). " 


There is a striking parallel between the Albertson case and the case now 


before the court, | 


(1) Both the Civil Aeronautics Act and the Federal Communications Act 
19/ 
require notice and eae to modifyor amend dortificaten, licenses or permits, 


19/ Act of June 19, 1934, c. 652, as added July 16, 1952, c. 879, 66 Stat. 


717, 47 U.S.C. Sec. 316: ! 


“Any station license or construction permit may be modified by the 
Commission either for a limited time or for the duration of the term 
thereof, if in the judgment of the Commission such action will promote 
the public interest, convenience, and necessity, or the provisions of this 
Act or of any treaty ratified by the United States will be more fully com- : 

‘plied with. No such order of modification shall become final until the “ 
holder of the license or permit shall have been notified in writing of the 




















ae OF 
(2) In both cases the license had become effective before the agency 
action on reconsideration. In Albertson the permit was effective before the 
Petition for Reconsideration was filed; in the instant case the certificate 
became effective before the Supplemental Opinion on Reconsideration was 


issued, 





(3) In both cases reconsideration was sought - not on the basis of an 
express statutory provision - but on the basis of the implied power of an agency 
to reconsider its decisions, Neither Act prohibits reconsideration. 

The conclusion seems clear, Under both Acts the "power to reconsider 
is inherent in the power to decide." Under both Acts, the agency may on re- 
consideration modify an effective certificate or license without a hearing. 
Under both.Acts, the necessity for a hearing prior to modification arises only 
after the order is no longer subject to reconsideration or to a on appeal. 

The extent to which the F.C. C. retains the power to ectapiilan has been 


emphasized in two recent cases, In Enterprise Company v. F.C. C.., 97 App. 


D.C. 374, 231 F.2d 708 (1955), this Court held that the Commission erred in 





not reopening the record as to events transpiring after the decision but before 


the Commission had acted on Petitions for Reconsideration. The Court stated: 
“Ag we held in Albertson v. F..C..C. ... jurisdiction over an 
order remains with the Commission until the time for appeal has 
expired and that time is tolled by an application for rehearing. ad 
(231 F.2d at 712). | 
19/ (continued): | 


proposed action and the grounds and reasons therefor, and shall have 
been given reasonable opportunity, in no event less than thirty days, 
to show cause by public hearing, if requested, why such order of 
modification should not issue: Provided, That where safety jof life 
or property is involved, the Commission may by order provide for 

a shorter period of notice. " | 


, 
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In Butterfield Theater v. F.C.C., 99 App. D.C. 71, 237 F.2d 552 (1956), 


the Court went even further and held that the Commission must consider 





. events which occurred after the disposal of the Petition for Reconsideration 
44. = 


~walong as it had jurisdiction, iie., until the time for appeal had expired, 
‘Ge¥tainly, under these precedents, the Board had the authority to 
consummate its action on Frontier's Petition for Reconsideration notwith- 


standing the fact that the certificates became effective before the issuance of 


its Supplemental Opinion. 





Nor do the 1, C.C. cases support Petitioner's position, In only one case 


under these statutes did the Commission consider the issue of its, power to 





act on a Petition for Reconsideration filed before the certificate's effective 
date. In Denver-Chicago Trucking Company Common Carrier Application, 
27M.C.C. 343 (1940) ,a petition for stay and rehearing was filed by protestants 
prior to the effective date of the certificate and the petition was not acted on 
until after the effective date. The Commission unequivocally found authority 

to so act implicit in its right to rehear its original orders. Petitioner's reliance 


| 
on the language of the dissenting opinion is certainly no indication of LC. C. 


precedent. | 

All of the cases cited by Petitioner are inapposite because they involve 
attempts to change a certificate after the certificate has become final and un- 
appealable and where no petition for reconsideration was pending prior to the 
effective date. United States v. Seatrain Lines, 329 U.S. 424 (1947), ‘involved 
an attempt to change a certificate by a proceeding instituted a = and a haif 
after the certificate's effective date. The Court pointed out that a certificate's 
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revocability turns on whether it is final and unappealable by stating: 
"The certificate, when finally granted and the time fixed for 
rehearing it has passed, is not subject to revocation in whole 


or in part except as specifically authorized by Congress," | 
(Underscoring supplied) 7 


Similarly Frisco Transportation Co. v. United States, 153.F. Supp. 572 
(E.D. Mo. 1957),involved an attempt to change substantially a certificate | 
three years after its effective date. The Court held that the attempted change 


did not amount to correction of a "clerical error". 





Watson Bros. Transportation Co. v. United States, 132 F.: Supp. 905 
(D. Neb. 1955),involved another attempt to change substantially a certificate 


| 
four years after its effective date. The Courtheld that there had not been a 


“clerical error" in the original certificate. Smith Brothers, Rev ocation of 


Certificate, 33 M.C.C. 465 (1942),involved the question of whether the cessa- 
tion of operations under a certificate twelve months after its effective date 


constituted an automatic revocation of the certificate. The Commission held 


| 20/ 
that it did not and that there must be appropriate proceedings under Sec, 212{a). 


20/ Petitioner also cited U.S. v. Rock Island Motor Transit Co.), 340 U.S. 419 
(1951) ,.but correctly pointed out that this was not in point because it involved 
the authority of the ICC to reserve the power to impose restrictions in a 

certificate after its effective date. iy 3% 


The three state cases cited by Petitioner also have no application in this 
appeal, Cardinal Bus Lines v. Consolidated Coach Corp., 254 Ky. 586, 
72 S..W. 2d. 7 (1934),held that an application denied in one proceeding is * 
barred from consideration in a subsequent proceeding by the doctrine ‘of 
res judicata, Smith v, Wald Transfer & Storage Co. , 97S..W. 2d, 991 
(Tex. Civ. App. 1936) involved the question of the legal adequacy of the 
Commission's notice of rehearing issued seven months after the certifi- 
cate grant, And in Black Hawk Motor Transit Co. v. Illinois Commerce: 
Commission, 398 Ill, 542, 76 N.E. 2d. 478 (1948), the Court held that an 
attempt to reopen a case after the certificate!s effective date was invalid 
without notice and hearing. The Court clearly distinguished the case from 
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The Board's precedents relied upon by Petitioner do not dulrcecatvate 
either an administrative construction or a holding that even implies that the 
Board lacks the power to reconsider, Petitioner's main valine’ is placed 


upon dicta in the Kansas City-Memphis-Florida Case, 9 C.A.B. 401 (1948), 


where a three-man majority stated that they had "grave doubt* as to the 


possession of the power to reconsider. This language is not precedent and 
| 


certainly does not indicate a long standing administrative construction. In- 
deed the Board has, in fact, modified certificates after their effective date 
upon reconsideration, a Nor can it be said that the Board has a long- 
standing practice of reserving its power to reconsider and postponing the 
effective date of the certificate when itdesires to reconsider, The number 


of cases in which the Board has neither reserved its power or postponed the 


effective date of the certificate and has reconsidered after the effective 





20/ (continued): 


Illinois lowa Power Co. v. Rhein, 369 Ill. 584, 17 N.E, 2d 582 which 
held that the Commission had the power to reopen a case without notice 
and hearing where a petition for rehearing is pending at the time the 
certificate becomes effective. For state cases holding thatia Com- 
mission may rescind an effective certificate on reconsideration see 
Fuller-Toponce Truck Co. v. Public Service Commission, 99 Utah 28, 
96P 2d 722 (1939); Hazard-Hyden Bus Co. v. Black, 293 Ky. 379, 169 
S.W. 2d 21 (1943), | 


E. g., Cincinnati-New York Additional Service. In the original opinion, 8 
C.A.B. 152 (1947), TWA had been issued a certificate authorizing it to 
provide Washington-Cincinnati non-stop service. After the certificate 
was effective the Board on reconsideration modified TWA's certificate 
and required that all Washington-Cincinnati flights stop at either Dayton 
or Columbus, 8 C..A.B. 603 (1947). In the North Central Cas e, 8C.A.B. 
208 (1947), the Board on reconsideration imposed a specific restriction 
prohibiting: United from providing Milwaukee-Washington service. 











| 
a LL 
date of the certificate einem s nae aces U The fact 


is that the Board postponed the effective date only where it believed that.a 





j 


likelihood exists of.a different result or where it has not had the opportunity 
to consider the contentions of the parties. Neither consideration is present 
in this case, ; | e  . % : 

Southwest Airways Co. v. Civil Aeronautics Board, 196 F.2d 937 (C..A. 
9; 1952), does not support the Petitioner's contention. In that cate the Court 
held that "since the certificate was by its terms in a state of capi 
. Board had power to rescind it upon reconsideration. This is not the issue 
nies. “Atha Riese ital eatin. Phedietiie elfen ionicerace iteownk Keren bad im. which 
a certificate was “effective. The most logical meaning of effective in the 
context of the language is that the certificate right had finally vested after. 


disposition of any Petition for Reconsideration and after the time for appeal. 





' had expired. The Court is not explicit on this point only because there was 


no need for it to be precise about an issue which was not present in the case. 


| 
B. The Board Had the Power to Act on Frontier's Petition for 
Reconsideration Filed Prior to Its Petition for Judicial Review. 2 


Petitioner argues that a Petition for Judicial Review. filed in this Court: 
deprives the Board of the power to act on the Petition for Reconsideration | 
because this Court has “exclusive jurisdiction" pursuant to Section 1006 @. vk 


of the Act, | : 

| 

22/ For example of cases in which orders on reconsideration have issued. 
after the certificate date, see Quad Cities-Twin Cities Case, Docket No. 
7192, Orders E-11067, E-11342; C o-Mexico City Case, Docket No 
8640, Orders E-11752, E-12065; Service to Puerta Rico Case, Docket 
No. 7375, Orders E-11959, E-12122. In all the cases the certificate . 
had become effective and no Petition for. Reconsideration was pending, 
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Bonanza submits that the “exclusive jurisdiction" provision does not 
deprive the Board of the power to act on a prior filed Petition far Recon- 
sideration. This provision was designed to prevent a multiplicity of suits 
by making it clear that where a Petition for Review is filed ina particular 

‘Court of Appeals, that Court of Appeals has “exclusive juriadiction' over 


the appeal, ! 


This issue was squarely raised in one case decided by this Court, In 


National Airlines v. C.A.B., C..A.D.C., Case No, 11,383, National appealed 
the Board decision in the Southern Service to the West Case; 9 CA. B. 518 
(1951). The Court stayed the Board's order. While the appeal vee eet 
pending, the Board issued an order vacating its prior order in the Southern 
Service to the West Case, supra, and ordered a rehearing. The Board moved © 
for dismissal of. an appeal. This dismissal was opposed on the precise ground 
that the Court had exclusive jurisdiction and the Board had no further authority 
to act, On July 30, 1952 the Court overruled the Petitioner and aca the 


| 23/ 
motion to dismiss, ~~ 





23/ In United States Lines v. Civil Aeronautics Board, 165 F. 2a 849 (CA. on 
1948), Petitioner had filed for reconsideration by the Board and then had 
filed for Judicial Review, .As in the instant case, the Board did not act on 
the Petition for Reconsideration until after the Petition for Review was 
lodged in the Court of Appeals. The Court rejected the contention that the 
Board's power to act on the Petition for Reconsideration had been cut off 
by the filing of the Petition for Review. The Court stated: 


‘ | 
“The. strict canonical procedure might have been for|any 
party so desiring to pray this court for an order for the 
return of the record to.the Board so that it might further - 
consider the petition for a rehearing, but, as this has 
neither been asked for nor would seem to have any real 
merit, we think that the orders of the Board herein sought 
to be reviewed should be affirmed." 165 F. 2d at 852. 


ARE E ET added) 
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The principle that the “exclusive jurisdiction" language is to prevent a 
multiplicity of suits as between courts rather than to deprive an administra- 


tive agency of jurisdiction has also been established in cases involving other 





comparable statutes.. Thus, in American Power Co. v. S.E.C., 325U.S. 
385 (1945), the Supreme Court was called upon to interpret the meaning of 
24/ 
a Section 24{a) of the Public Utility Holding Company Act™ which provides 


in part: | 
| 
: “Upon the filing of such transcript such court.shall have 
." exclusive jurisdiction to affirm, modify, or set aside such order, 
in whole or in part, 7. 8 id : ! 


The Court interpreted this provision as follows: | 

! “The further suggestion is made that to permit stockholders 
to resort to court review would create unnecessary inconvenience 

| and expense since a stockholder entitled to apply to a court may 
go to the Circuit Court of Appeals of the circuit in which he 
resides or has his principal place of business, Thus it is ‘urged, 
the Commission might be called upon to answer suits in various 
circuits. But Section 24 (a) provides that the Commission may 

we! file a transcript of its proceedings in any circuit in which. a pro- 

ceeding has been initiated and thereupon the court in which the 

| transcript is filed shall have exclusive jurisdiction, Thus, if 

, the Commission had here elected to file a transcript in the Circuit 


| 
23/ (Continued); | 


In American Overseas Airlines v. C..A.B., C.A..D. Gis ‘Gabe No. 
12579, this Court deferred its proceedings until the Board had 
completed its action notwithstanding the fact that a Petition for Review 
a! was filed, In that case a Petition for Reconsideration of aniorder-.~ 
: fixing mail rates was filed on February 15, 1955. On. February 17,°. 
1955 the Petition for Review was filed and by order of March 7; 1955. 
this Court deferred action until the Petition for Reconsideration by as 
the Board had been finally disposed of. See also Colonial Airlines, . 
Inc. v. C..A.B., C.A.D.C., Case No, 10037. In addition, Western 
Airlines v. C.A.B., C.A,D.C., Case No, 11324, was transferred ~ 
: to this Court from the Ninth Circuit because of the earlier filing here 
i by the Post Office Department of a Petition to Review the se order. 


24/ 49 Stat. 834, 15 U.S.C. Sec. 79x. 
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Court of Appeals where Florida applied for review, the Circuit 
Court of Appeals for the First Circuit, in which American! 8 
petition was filed, should have transferred that petition to the 
other court and all complaints would have been heard by a single 
court and on the same record, " 25/ 325 U.S. at 391. ! 

| 26/ 

An identical statutory provision in the Bituminous Coal Act was 


interpreted in Associated Industries v. Ickes, 134 F.2d 694 (C.\A. 2, 1943), 
as follows: : 


"Respondents contend that Congress could not have intended to 
construe Section 6(b) to include consumers, because such an in- 
terpretation will open up the ‘possibilities of separate law suits by 
hundreds of thousands of individual consumers'. . .. Moreover, 
Section 6(b) contains a provision to the effect that, upon the filing 
in a Court of Appeals of a petition for review and of the transcript 
of the administrative proceeding, 'such court shall have exclusive 
jurisdiction to affirm, modify, and enforce or set aside such order, 


in whole or in part.' That language, in other statutes has been 
construed to mean that where a petition to review an order has been 


filed by any aggrieved person in any one Court of Appeals, no other 
Court of Appeals will entertain a review petition with respe ct to that 
same order subsequently filed by another aggrieved person, "6 

134 F. 2d at 707 (Underscoring supplied). 
| 

The cases cited by Petitioner involved different issues and a different 


form of judicial review. Ford Moter Company v. National Labor Relations 


Board, 305 U.S, 364 (1939), did not involve an issue of actionn 2 Petition 


25/ L. J. Marquis & Co. v. Securities Exchange Commiasion, 134 F.2d 335; 


L, J. Marguis & Co, v. Securities Exchange, Bema 134 F.2d 822, 
(Court's footnote renumbered) 


26/ 50 Stat. 85, 15 U.S.C. Sec. 836(b). | 
| 


27/ L. J. Marquis & Co. v. Securities Exchange Commission, 2 Cir., 134 

~~ # 2d 335; Okin v. Securities Exchange Commission, 2 Cir, » 134 F. 2d 333; 
N. L. R. B. v. Friedman-Harry Marks Clothing Co., 2 Cir, » 83 F.2d 731; 
Hicks v. N.L.R.B,, 4 Cir., 100 F.2d 804, Cf. Stanolind Oil & Gas Coa. v. 
N.L.R.B., 5 Cir., 116 F. 2d 274; Standard Oil Co. v. N. EB. s 8 Cir. , 
114 F. 2d 743 (Court's footnote renumbered) 








for Reconsideration Sled prior to the Petition for Judicial Review. Instead, 
the National Labor Relations Board had fully completed ite action and entered 
its order. It petitioned tlie Court of Appeals to enforce the order. While the 
case was before the Court, the Supreme Court decided the Mor Moryan cane 22! 
and the National Labor Relations Board sought to redecide the case in the 

light of the new principles announced, The issue was the right of the National 
Labor Relations Board to withdraw its Petition for Enforcement. ‘The applicable 
statutory provisions were substantially different than those in the Civil Aero 
nautics Act. The Court had jurisdiction “of the proceeding and of the question 

29/ 


determined therein".-—— The Court was also authorized to order.new evidence 


to be taken and to modify its decree in the light of the evidence: Ford had 


filed a Petition in the Court requesting that additional evidence be taken and 


asking for affirmative relief. The Court concluded: 


“The breadth of the jurisdiction conferred upon the court to set 
aside or modify in whole or in part the Board's order, or te 
permit new evidence to be taken necessarily implies that the 
party proceeded against is entitled to raise all pertinent questions . 
and to obtain any affirmative relief that is appropriate. Here 
Petitioner in the Board's procesding had sought affirmative re- 
lief and had taken steps to establish that right. Considering the 
scope and purpose of the powers of the court in a proceeding. 
under Sec. 10(e) and the position and rights of the person pro- 
ceeded against; we are unable to conclude that the Boardhas an - 
absolute right to withdraw the Petition at its pleasure." ena Ss. 

at 370. Se 





28/ Morgan v. U.S., 304 U.S. 1 (1938) 
29/ 49 Stat. 454, 455, 29 U.S.C. Sec. 160{e) 
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This case involves a different issue under different statutory provisions 


30/ 
which vested substantially broader authority in the Court.— 


Nor are the Federal Trade Commission cases cited by Petitioner ap- 


rican Chain and Cable Co. v. Federal Trade Cam 
142 F. 2d 909 (C.A. 4, 1944); U.S. v. Mortom Salt Co., 174 F, 2d 703 
(C.A. 7, 1949)). These again were enforcement cases invalving statutory 
provisions cubstantially similar to those in the National Labor Relations Act. 


C. Orderly Judicial Administration Requires that the Reviewing Court. 
Permit Agencies to Act om Petitions for Reconsideration. 


Petitioner concedes that there "are no cases squarely cn point sup= 
porting his contention that the order on reconsideration is a mullity because 
the Board had no power to revise the certificate. It also concedes that "there 
are no cases on the applicability of the ‘exclusive jurisdiction! provision to” 
Respondent." (Br. pp. 29,41). In the admitted absence df cluer unl. calegoetenl 
holdings, Bonanza urges that the position of Petitioner is so unsound from the 
standpoint of proper jodicial administration that it should be rejected by this 

Petitioner is mot seeking and is ant entitled te further hekeing. Indeed, 
it has never requested an additional hearing and does not do 69 now. There 
are no new evidentiary matters which Petitiamer wants to be included in the 
record. It is merely asking the Court to direct the Board to reconsider. 
Pditiarte codbention thal tae oxiginll Ancisioni nas Siar betes taal 


«& 


of the existing record in the case. 


30/ Mine Workers v. E Mine Workers v. Eagle-Picher Co., 325 U.S. 335 nn Sane ae | 
off point, In this case the Court itself had entered a decree enforcing ov 
the order of the N.L.R.B. with some modification. The N.L.R.B. was ‘ 
asserting jurisdiction to change the decree entered by the Court. he 
imatent case Obrioealy Presents te Such question. 
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This Court had occasion to fully consider the implications of Petitioner's 


position in Evans v. Federal Communications Commission, 72 App. D.C. 159, 
113 F, 2d 166 (1940). In this case the appellant owned a radio station in 
Spartanburg, Seuth Carolina. On October 26, 1936, the F. c.c. rendered a 
decision effective November 2, 1939 which granted a construction permit for 
another station in Spartanburg. This decision was affirmed oct welioacing before 
the Commission on January 9, 1940. On Jamary 26th the new station had asked 
for certain modifications in the permit and announcement of the filing was made 
on February 3rd. Appellant had fled an appeal from the Gomuntsaion's de- 
cision on January 29, 1940 and on February 9, 1940 he Sted ¢ Motion fo Stay. . 
The Court denied the Motion for Stay setting forth the following policy con- 
siderations which are fully applicable to the instant situation. After holding 
that appellant had standing to raise the appeal and that the Commission had 
Juriadiction to consider the applications for modification i stated 


_ “But the question remains whether... we have power and should 
exercise to direct the Commission to withhold its : 7 
on the application pending our decision on the merits if it 
were clear that we have such power, exercising it would accomplish 
nothing other than delay for all concerned. . . . Immediately upon 
rendition of our decision the Commission would be free, if indeed 
not required, to consider the application. Whatever its decision, 
appellant would then be faced with another appeal, whether taken 
by himself or by the applicant. . ...Wedonot believe it is the pw 
pose of the statutory provision for limited judicial r to re- 
ee 
would be to delay the final determination of the entire 
To hold otherwise would be in direct contradiction of the admin- 
istrative purposes and procedure created by the statute with a 
view, among other things, to prompt and effective disposition of 
the Commission's business and the conflicting claims presented to 
it.™ 113 F. 2d. at 169. 


| 





iv" 





The principles applied by the Court are directly applicable here. In 
both cases reconsideration “would accomplish nothing other than delay for 
all concerned." In both cases upon rendition of the Court's decision the 
Board "would be free if indeed not required to” reconsider. In both cases, 
Petitioner "would be faced with another appeal. ''". In both cate! the Court 


is being asked to do a fruitless thing "the only consequence of which would -: 





be to delay the final determination." In both cases, Petitioner's request is 
directly contrary to the administrative purpose of expeditious dectaiea, 
Retention ef the power to reconsider in the agency does st present 
practical complications. In Wrather-Alvarez Broadcasting v. Federal 
Communications Commission, App. D.C.__, 248 F. 2d 646 (1957), 
the Court considered the proper procedure to be followed when one party 
filed a Petition for Judicial Review before the Court and ee party filed 
a Petition for Rehearing before the administrative agency. The Court, in » 


holding that it had jurisdiction, stated: 





ee ee ee ee ee ee 
ation that jurisdiction must remain in the Commission to entertain 
petitions for rehearing for thirty days after the grant of the permit. 
Intervenor properly points out that the loser before the Commission 
has no vested right that the Commission's errors be preserved. 
pending appeal. It. also points out that other losing parties have a 
statutory right to seek relief by way of petition for rehearing rather 
than appeal.... our conclusion that we have jurisdiction of an appeal 
taken from a Commission order before any petition for rehearing 
has been filed does not preclude the Commission from having juris- 
diction over subsequently filed timely petitions for rehearing. The 
concept of an indivisible jurisdiction which must be all in one tri- 
bunal or all in the other may fit other statutory schemes, but not - 


~ “| 
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es 31/ | 

, that of the Communications Act.” Under the scheme of the Act, 

; parties to Commission proceedings have their choice whether to 
7 3 seek relief from Commission action from the Commission itself 

: or from the court. And it may happen, as it has here, that one 
party will choose one tribunal and another party the other, That 
both tribunals have jurisdiction does not mean, of course, that 
they will act at cross purposes. The Commission's normal de- 
| ference to the court as the reviewing tribunal and the principle 
of judicial self-restraint can be relied upon to avoid unseemly 
conflict, 


i 
| 


From the standpoint of sound judicial administration, there are three 
relevant points inthis case: _ | 
> (1) The Court stated that the loser "has no vested right 
| that the Cammission's errors be preserved pending appeal. ie 
While Bonanza believes that the original Opinion of the Board 
is fully sufficient, it is clear that Petitioner, particularly in 
its points relating to exceptions and findings, is attempting to 
maintain a vested right in alleged error. Indeed it has gine 
further and relies on points which were only raised below by 
its Petition for Reconsideration and then asserts that the Board 
is without power to deal with thin 2! | 
(2) The Court stated that other “losing parties have a 
statutory right to seek relief by way of petition for rehearing 
rather than appeal." Petitioner's position disregards these 
rights and would deprive the Board of power to grant other 
parties relief on reconsideration. i 
> 3I/ The Court referred to the provisions of the Natural Gas Act, 63 Stat. 107, 
, 15 U.S.C. Sec. 717 r, where an appeal from the Federal Power Com- 


, mission is conditioned upon a prior petition to the Commission for re- 
| hearing. There is no such provision in the Civil Aeronautics Act. 


32/ See Petitioner's Brief Parts II and IV. 
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(3) The Court stated that the fact that it had jurisdiction 

“does not-preclude the Commission from having jurisdiction over 

timely filed petitions for rehearing."' There is no need for 

"indivisible jurisdiction."' "The Commission's normal deference 

to the Court as the reviewing tribunal and the principle of judicial 

self-restraint can be relied upon to avoid unseemly conflict." 

Bonanza does not deny that this Court has jictatbction: upon the filing of 
a Petition for Review. 33/ It urges only thatin the interest of sound judicial admin- 
istration, this Court should defer its review until the Board has been able to 
consummate its consideration of the errors urged toit. This avoids the need- 


less and fruitless delay and the lack of expedition inherent in Petitioner's 





position. It gives the Court an opportunity to decide after the Board has had 


an opportunity to reconsider and correct any improper action. | It protects 





the rights of other parties. It does not lead to conflicts in jurisdiction be- 
tween the Court and the Board. This policy is particularly compelling in 
the instant case because the Board has already completed its consideration 
and, as Petitioner recognizes, the Board carefully considered the objections 
raised by Petitioner and took great pains to dispose of them ina proper and 


legal fashion (Br. p. 47). i 





i 


| j a3] The Court would, of course, have jurisdiction and full power to stay 





further Board action upon an improper interference with the Court's 
jurisdiction, e.g., Scripps-Howard v. F.C.C., 316 U.S. 4 (1942). 
The issue here is whether there is a technical deprivation of the 
Board's jurisdiction. | 
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THE BOARD MADE FULLY ADEQUATE FINDINGS OF FACT 

Petitioner has asserted two deficiencies as to the findings, (1) that there 

was no consideration of the importance of strengthening Frontidr's route 
structure as a means of reducing its subsidy, and (2) that there was no con- 
sideration "whatever" with respect to Frontier's historical faibolouint in the 
Phoenix-Salt Lake City routes. (Br. pp. 48-50) : 

These arguments are clearly in error as far as the adiechion of Bonanza 
to operate the Phoenix-Salt Lake City routes is concerned. The fact is that 
the Board specifically found that "Bonanza and Frontier are both subsidy 
carriers, both have a need for route strengthening." (Tr. 7228) It preferred 
Bonanza because Bonanza had more "limited opportunity for rdute strengthen- 
ing in comparison to Frontier." (Tr. 7227) The plain Tanguage of the Opinion 
belies Petitioner's assertion of "no consideration." | 

The contention that the Board gave no consideration "whatever" with 
respect to Frontier's historical interest in the Salt Lake-Phoenix market 
is also contradicted by the plain language of the Board's Opinion. The original 


Board Opinion set forth Frontier's position as follows: 





ij "Frontier, in arguing for its selection rather than Bonanza, 
* relies principally on the fact that it already conducts extensive 
operations from both Phoenix and Salt Lake City, and presently 
operates a Phoenix-Salt Lake City local service route." (Tr. 7226) 


The Board, in clear language, made a finding as to this claim: 
"In terms of historic participation in traffic, Bonanza has 


’ a superior claim over Frontier for award of the Salt iaive City- 
Phoenix Route." (Tr. 7227) 








we A 


The Board further laid bare its rationale of decision as to the weighing 


of the claims of the two applicants of historic interest by explicitly making 
| 
the findings that: : 
"We recognize that there are certain factors that entitle 
Frontier to some preference. For example, Frontier already 
has a station in Salt Lake City, and would thereby enjoy some 
cost advantages over Bonanza which will be required to establish 
a new station at that point. In addition, Frontier would be ina 
position to provide single-plane service between Tucson and the 
points on the new route, particularly Salt Lake City. Frontier 
also could afford single-carrier service for passengers (moving 
beyond Salt Lake City to points on Frontier's system. While 
these advantages are not insubstantial in the aggregate, they do 
not, in our judgment, approach the importance of the factors 
favoring the selection of Bonanza. On balance, we conclude that 
greater public benefits would ensue from the selection of Bonanza 
than from the choice of Frontier. We, therefore, find that the 
public convenience and necessity require the authorizatiion of 
Bonanza to operate a new route between Phoenix and Salt Lake 
City via Prescott, Grand Canyon, Cedar City and Provo for a 
three~year period." (Tr. 7228-29) | 


The Board clearly stated the basic or underlying facts supporting this con- 
| 


. « - The September 1955 traffic survey demonstrates that 
Bonanza participated in the carriage of 77% of the Phoenix-Salt .. 
Lake City traffic and 91% of the Tucson--Salt. Lake City traffic, 
while during the same period Frontier's share of the total Phoenix- 
Salt Lake City and Tucson - Salt Lake City traffic amounted to 21% 
and 5.8% respectively. The evidence produced by Frontier shows 
that in the Phoenix-Salt Lake City market, Frontier's participation 
in the total traffic has not exceeded 35% on an annual basis. “(Tr.7227) 


clusion: 


In its Supplemental Opinion, the Board reaffirmed its finding that. 
"Bonanza's" historic participation in terms of number of pa earn car- 
ried remains substantially greater" (Tr. 7625) and again made a comparative 
evaluation of the points of preference urged by the two applicants, (Tr. 7625-26) 


34 
Certainly these findings are "sufficient in number and substance. "— ne! 


34/ Johnston Broadcasting Co. v. F.C.C..,85 App.D.C. 40, 175 F. 2d 351,357 
(1949). ! 
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CONCLUSION 


Respondent's order denying Petitioner's application should be affirmed. 


Respectfully submitted, 





William C,. Burt | 
Robert Matthew Beckman 
836 Wyatt Building | 


Washington 5, D. C. 


Attorneys for Intervenor 
Bonanza Air Lines, Inc. 


Of Counsel: 





Koteen & Burt 
836 Wyatt Building 
Washington 5, D. C. 


Albert F. Grisard 
412 Metropolitan Bank Building 
Washington 5, D. C. 
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JURISDICTIONAL STATEMENT 


Intervenors, Town of Farmington, et al., adopt the 
jurisdictional statement contained in the Brief of Petitioner, 
Frontier Airlines, Inc. | 





2 


STATEMENT OF CASE 


Intervenors, Town of Farmington, et al., adopt the 
statement of the case contained in the Brief of Petitioner, 
Frontier Airlines, Inc. 


STATUTES INVOLVED 


Administrative Procedure Act, Section 10(e) (5 U.S.C.A. 
§ 1009(e)) 


SUMMARY OF ARGUMENT 


1. The decision of an administrative agency must flow 
by rational inferences from it basic findings of fact. 


2. From the basic facts found by Defendant Civil Aero- 
nautics Board in this case the rational conclusion is that 
Frontier Airlines should have been selected to provide 
Denver-Phoenix service. 


3. The single basic finding of fact relied on by Defendant 
Civil Aeronautics Board to support its selection of Western 
Airlines was largely vitiated by its opinion on reconsidera- 
tion and is not sufficient to support the decision on any 
rational basis. 


4. The action of Defendant Civil Aeronautics Board in 
selecting Western for service between Denver-Phoenix was 
arbitrary, capricious and an abuse of its discretion. 


ARGUMENT 


It has been frequently determined by this honorable 
Court that an administrative agency must make basic 
findings of fact supported by substantial evidence and 
from these basic findings of fact must determine its ulti- 
mate conclusion. The ultimate conclusion and decision of 
the administrative agency must flow by rational inferences 
from the basic findings of fact. In the event that inade- 
quate findings of fact are made or that the ultimate con- 
clusion at which the administrative tribunal arrives is not 


3 


rationally derived from its basic findings, there is an abuse 
of discretion and the action of the tribunal is catt 
and capricious. 


‘“The principles which govern the interplay of adminis. 
trative and judicial functions in a comparative con- 
sideration are basically the same as those which govern 
in the determination of the qualification of a single 
applicant. The Commission has wide powers and dis- 
cretion, but upon appeal the courts must determine 
whether its action was within its statutory authority 
and applicable constitutional limitations and the 
findings, conclusions and decision must be such that 
the courts can exercise that jurisdiction. But the 
essentials to legally valid conclusions differ, as the two 
problems, one of bare qualification and the other of 
comparative qualifications, differ. In respect to com- 
parative decisions, these are the essentials: (1) The 
bases or reasons for the final conclusion must be clearly 
stated. (2) That conclusion must be a rational result 
from the findings of ultimate facts, and those findings 
must be sufficient in number and substance to support 
the conclusion. (3) The ultimate facts as found must 
appear as rational inferences from the findings of basic 
facts. Johnston Broadcasting Co. v. Federal Com- 
munications Comm. 1949, 175 F. 2d 351 at 356, 85 App. 
D.C. 40. (Emphasis added) 


and 


‘‘The requirement is that the judgment be within the 
bounds of rational derivation from the findings.’’ id. 
at 357. (Emphasis added) 


: Saginaw Broadcasting Co. v. Federal Communications 
Comm. 1938, 68 App. D.C. 282, 96 F.2d 554, cert. den., 
Gross V. Saginaw Broadcasting Co. 1938, 305 U.S. 613, 
59 S. Ct. 72, 83 L.ed. 391; Haston Pub. Co. v. Federal 
Communications Comm. 1949, 175 F.2d 344, 85 App. 
D.C. 33; Section 10(e) Administrative Procedure Act, 
5 U.S.C.A. § 1009(e). 


In the instant proceeding the ultimate conclusions ef 
the Board cannot by any rational process be derived from 
its basic findings of fact. In order to test this statement 
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it is necessary to review in detail the basic findings of 
fact made by the Board, or by the Examiner and adopted 
by the Board, upon which rest the ultimate decision of the 
Board that direct service between Denver and Phoenix 
should be provided by Western Airlines Inc. rather than 
Frontier Airlines Inc. These findings, on the subjects to 
which the Board looked for guidance in determining its 
choice of carrier, are set out and discussed below: 


1. Primary Area Involved. 


The Board found 


‘‘In this proceeding we are primarily concerned with 
the needs of Phoenix for new and improved air service 
to (1) Denver, (2) Salt Lake City, and (3) Los Angeles 
via Palm Springs. Service to San Diego is also in- 
volved.’’ (Opinion p.1) (Tr. 7214) 


It also found 


‘‘Phoenix-Denver is the primary market in terms of 
need for improved service in this proceeding.’’ 
(Opinion p. 20) (Tr. 7233) 


In accordance with these findings the Board denied inter- 
vention to the cities of Minneapolis-St. Paul in its Order 
of Consolidation (Tr. 258) on the basis that they were not 
on any route involved in the proceeding, and further re- 
fused to consolidate in the proceeding that portion of an 
application of Frontier Airlines requesting air service 
north and east of Denver to the Twin Cities. From these 
findings and orders the only rational conclusion is that 
service to the Twin Cities cannot be a determining factor 
in the case. Otherwise they would have been permitted to 
intervene. 


2. Scheduling to Meet Traffic Needs. 
The Board found that 


‘‘Development of this [the Phoenix-Denver] traffic re- 
quires maximum scheduling to meet the needs of local 
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traffic, rather than gearing flights to convenience the 
more lucrative long-haul markets.’’ (Opinion p. 20). 
(Tr. 7233) 


By adopting the findings of the Examiner, the Board also 
found that 


‘<The selection of Frontier would probably — in 
better timing of schedules for Denver-Phoenix passen- 
gers than the certification of a trunkline, since the 
trunklines propose the service as part of a long-haul 
operation.’’ (In. Dec. p. 77) (Tr. 6180) 
3. Reduction of Subsidy. : 
By adopting the findings of the Examiner the Bowel 
approved the objective of reduction of subsidy for Frontier 
in these terms: 


‘No continue to require this [i.e. service to all sninie 
between Denver and Phoenix on each flight] will not 
be consistent with the objective of reducing the sub- 
sidy bill for Frontier.’’ (In. Dec. p. 72) (Tr. 6175) 


The Board also found that 


‘The proposals of the local service carriers . . . in 'the 
ease of Denver-Phoenix, would offer the opportunity 
for financial improvement and probable reduction in 
subsidy.’’ (In. Dec. p. 76) (Tr. 6179) | 


and 


‘Finally, the authorization of Frontier would give this 
carrier access to a market which should improve its 
financial position.’’ (In. Dec. p. 77) (Tr. 6180) 


4. Duplication of Service. 
With regard to Western’s proposal, the Board found that 


‘“Western’s proposed service would provide a dupli- 
cation of service only between Phoenix and San Diego, 
and a triplication of service between Phoenix and Los 
Angeles and Phoenix and San Franciseo. As to Ban 
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Diego, Western would provide a duplicating service 
between that city and three points served by United: 
Cheyenne, Denver, and Scottsbluff, which generated 
306 passengers in the 1954-55 period.’’ (In. Dee. p. 79) 
(Tr. 6182) 


The Board also found that 


‘‘The proposals of the local service carriers ... would 
involve less duplication of services.’’ (In Dec. p. 76) 
(Tr. 6179) 


5. Diversion. 


With regard to the question of diversion of traffic from 
existing service, the Board found that such diversion con- 
stituted an injury by adopting the following language of 
the Examiner: 


‘¢ As to the question of diversion, the proposed services 
of United and TWA involve the most extensive injury.’’ 
(In. Dec. p. 81) (Tr. 6184) 


With regard to Western Airlines the Board found that 


‘Western, on the other hand, would divert Continen- 
tal’s Denver-Phoenix traffic ($165,315) ; a small amount 
of the Denver-Los Angeles business; $1.2 million from 
TWA; and over $800,000 from American.’”’ (In. Dec. 
p. 81) (Tr. 6184) 


The Board also found that 


‘‘Frontier’s proposed service would involve the least 
amount of diversion.’’ (In. Dec. p. 81) (Tr. 6184) 


In Appendix A to the Initial Decision (Tr. 6191), which the 
Board also adopted, it found that on the Denver-Phoenix- 
California route total diversion by Western from other 
airlines would be $2,670,953, whereas total diversion by 
Frontier from other airlines would be either $406,464 or 
$393,904 depending on whether one-stop or nonstop authori- 
zation was granted. 


—-4- 4 4 
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6. Frontier’s Plus Factors. 


The Board also found that authorization to Frontier to 
provide service between Denver and Phoenix would result 
in substantial additional advantages to the traveling public. 


‘‘The authorization of Frontier between Phoenix and 
Denver would result in a first one-carrier service be- 
tween Phoenix and four Frontier cities for which 
there was travel to and from Phoenix during the air 
traffic survey periods of September 17-30, 1954, and 
March 1-14, 1955. These cities were Casper, Cheyenne, 
Denver, and Laramie. Such an authorization would 
also enable Frontier to provide a first one-carrier 
service between Denver and Tucson and would make 
possible Frontier’s proposed one-stop Farmington 
service, thus expediting its local service.’’ (In. ae p. 
76-77) (Tr. 6179-80) 


The improvement and expedition of the local service be. 
tween Denver and Phoenix is a matter of vital concern to 
these intervenors. Rail traffic in this area is virtually non- 
existent. Highway traffic over the long distances involved 
is frequently impeded or impossible during the snowbound 
months. The more than 200,000 citizens of these inter- 
venors are dependent for transportation upon Frontier 
Airlines and any action which will expedite and improve 
the air service of Frontier to these communities is a matter 
of major and vital public interest. | 


On the bases, therefore, of the area involved in this pro- 
ceeding, the principal segment to be served in this area, 
the airline which could provide the best service, the ob- 
jective of reducing subsidy, the duplication of existing 
routes, and the diversion from existing services, the Board 
found that Frontier’s proposal was superior to that of 
Western. 3 


What then were the bases upon which the Board granted 
the Denver-Phoenix route to Western Airlines? They were 
these: 
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‘‘The trunkline proposals here, as distinguished from 
those of Frontier and Bonanza, would offer to Phoenix 
the greater volume of new air service. These pro- 
posals would also offer the traveling public larger 
and generally faster aircraft and such added features 
as meals and services that usually distinguish trunk- 
line from local service.’’ (In Dec. p. 76) (Tr. 6179) 


More specifically the Board found that 


‘“Western’s proposed operation (exclusive of Phoenix- 
Salt Lake City) would provide Phoenix with first one- 
carrier service to 15 cities which during September 
17-30, 1954, and March 1-14, 1955, generated 1,309 
passengers. Most of these cities are in the northern 
tier region, lying to the north and northeast of Den- 
ver, or in Oregon and Washington. The major cities 
which would be served and which have a strong com- 
munity of interest with Phoenix are the Twin Cities, 
Portland and Seattle.’”’ (In Dec. p. 78) (Tr. 6181) 


‘‘Weighing the advantages against the disadvantages, 
it would appear that Western offers most in relation 
to the probable diversion. In these circumstances, it 
should be authorized to provide the Denver-Phoenix- 
San Diego-Los Angeles service found to be required.’’ 
(In. Dec. p. 82) (Tr. 6185) 


In connection with these findings it is necessary to note 
that with regard to its above quoted criticism of the qual- 
ity of service to be furnished by Frontier between Den- 
ver and Phoenix, the Board, by its order on reconsidera- 
tion found 


‘‘On re-examination of Frontier’s Phoenix-Denver 
proposal, we find Frontier is correct. The carrier’s 
proposed schedules indicate that its Phoenix-Denver 
flights would be as fast as those offered by the 
trunkline carriers and that meals would be served 
on breakfast and dinner flights.’’? (Footnote 13, 
Opinion on Reconsideration, p. 7) (Tr. 7613) 


The only basis remaining for selection by the Board of 
Western over Frontier to provide the Denver-Phoenix ser- 
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vice thus becomes the ‘‘greater volume of new air service’’ 
cited by the Examiner, more specifically identified as the 
need of Phoenix for service to the Twin Cities and to the 
Pacific Northwest. 


Aside from the fact, noted above, that service to the 
Twin Cities and to the northeast of Denver was specifically 
excluded from the case by the Board’s order of consolida- 
tion as not being relevant, the ultimate decision of the 
Board in its Opinion on Reconsideration eliminates the 
major portion of this factor as a basis for assigning the 
Denver-Phoenix route to Western. Thus, in the initial 
decision of the Examiner, adopted by the Board, a require- 
ment was found for the certification of an additional trunk- 
line carrier between Denver and San Diego purely for the 
purpose of providing to Phoenix trunkline service to the 
Twin Cities and to the Pacific Northwest, in these words, 


‘‘Thus, from the standpoint of local Phoenix-Patm 
Springs-San Diego-Los Angeles transportation, it can- 
not be concluded that additional single-plane serv- 
ices are needed. These markets are adequately 
served. If a_service west of Phoenix to Palm 
Springs, San Diego, and Los Angeles is to be re- 
quired in this case, it must rest on grounds other 
than the need for local service.’ (In Dee. p. 59) 
(Tr. 6162) 


‘‘Winally, it must be conceded that a Phoenix-West 
Coast segment is practically essential to any trunk- 
line authorization in this proceeding.’’ (In Dee. p. él) 
(Tr. 6164) 


‘‘Phoenix does not need additional local air iat. 
portation to California. The only purpose of, a 
route west of Phoenix is to make possible a trunkline 
authorization to Phoenix in this case, to give Phoenix 
direct service to the Pacific Northwest, and to create 
an improved service (single plane) from the Twin 
Cities and Denver to San Diego.’’ (In. Dec. p. 7) 
(Tr. 6178) 
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In support of its decision to grant the Denver-Phoenix 
route to Western the Board cited the following: 


‘<The survey periods for March and September 1956, 
show that 164 passengers traveled between Denver and 
Tucson during those periods whereas during the same 
period 1,063 passengers traveled between Phoenix 
and the points to which Western proposed single- 
plane service, z.e., Twin Cities-Phoenix 340; Sioux 
Falls-Phoenix 11; Seattle-Phoenix 478; Portland- 
Phoenix 234.’’ (Footnote 15, Opinion on Reconsid- 
eration, p. 8). (Tr. 7614) 


But, in its Opinion on Reconsideration the Board also, 
in order to provide Phoenix expedited service to the North- 
west, authorized direct Phoenix-Los Angeles service pro- 
vided that such service could be provided only on through 
flights to the Pacific Northwest and further provided that 
no flight serving the Northwest could also serve Denver- 
Phoemxz. (Opinion on Reconsideration, p. 26) (Tr. 7632) 


Thus, although one of the principal reasons cited by the 
Board for certifying Western on the Denver-Phoenix route 
was to make available service from Phoenix to the Pacific 
Northwest, in its opinion on reconsideration the Board 
prohibited Western from providing service to the Pacific 
Northwest on any flight which serves Denver-Phoenix. 
By this order, service to the Pacific Northwest becomes 
totally irrelevant to Denver-Phoenix service. The selection 
of Western to provide the Denver-Phoenix service must, 
then, rest solely on the need for service from Phoenix to 
the Twin Cities. In this connection, it will be noted from 
the footnote to the Opinion on Reconsideration set forth 
above that Phoenix to Portland and Seattle traffic totaled 
712 during the survey period, whereas the Phoenix-Twin 
City traffic was only 340. The major portion of the only 
basis asserted by the Board for its selection of Western 
to serve Denver-Phoenix has therefore been vitiated by its 
decision on reconsideration. 
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There is, moreover, no indication in the original Order 
or in the Opinion on Reconsideration that the Board de- 
voted any attention whatsoever to the question of whether 
this Twin City traffic by itself was sufficient to justify the 
selection of Western over Frontier for the Denver-Phoenix 
route. The reason cited for this selection is the need of 
Phoenix for Twin Cities and Pacific Northwest service, 
of which the Pacific Northwest is by far the preponderance. 


It is submitted that, in the face of the basic facts ¢ as 
found by the Board that 


1. The proceeding was primarily concerned with 
the needs of Phoenix for new and improved service to 
Denver, Salt Lake City and Los Angeles, : 


2. Denver-Phoenix is the primary market in terms 
of need for improved service in this proceeding, 


3. Denver-Phoenix traffic requires scheduling to 
meet the needs of local traffic rather than of long-haul 
markets, ! 


4, Frontier would provide better timing of sitet 
ules in the Denver-Phoenix market than a trunkline, 


5. Frontier’s proposed quality of service is equal 
to that of the trunklines, 


6. It is an objective of the Board to reduce sub- 
sidy. ! 


7. Certification of Frontier should improve its finan- 
cial position and probably reduce its subsidy, 


8. A local service carrier would involve less dupli- 
cation of service than a trunk carrier, 2 


9. Diversion of traffic from existing carriers is an 
injury, Western would divert many times more traffic 
from other carriers than Frontier and Frontier’s pro- 
posal involves the least diversion, | 
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10. The Twin Cities were not eligible to intervene in 
the proceeding; and that 


11. It would not be in the public interest for serv- 
ice from Phoenix to Portland and Seattle also to 
serve Denver-Phoenix, (thereby destroying the major 
portion of the Board’s stated reason for authorizing 
Western to serve Denver-Phoenix), 


no reasonable man could reach the conclusion that West- 
ern should be selected to provide the Denver-Phoenix 
service over Frontier. 


It is accordingly submitted that the action of the Board 
in determining that Western should be and Frontier should 
not be authorized to provide direct Denver-Phoenix serv- 
ice is not supported by its basic findings of fact, is arbi- 
trary, capricious, founded upon no rational basis and re- 
quires reversal and remand of the case. 


CONCLUSION 


It is respectfully submitted that the Board’s orders here- 
in discussed should be set aside, and that the case should 
be remanded for further proceedings consistent with this 
Court’s opinion. 


Respectfully submitted, 


Brackley SHAw 
Counsel for 
Town of Farmington, et al. 
Date: January 20, 1958 
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SUMMARY OF ARGUMENT 


Under the Civil Aeronautics Act, Respondent is entitled 
to consider, and historically has considered, all of the 
‘‘bundle of incidents’’ comprising the public convenience 
and necessity, and has, in determining that issue, cus- 
tomarily included within matters properly to be considered 
the need of the public not situated within the narrow 
confines of the particular routes for which applications 
have been filed and consolidated. Petitioner and other 
parties were aware of the issues of the case and presented 
evidence and argued their cases to the Examiner and the 
Board on the basis of total traffic considerations, including 
beyond terminal traffic in addition to between terminals 
traffic. 


Petitioner seeks to establish a wholly artificial and 
false standard of public convenience and necessity, and 
to require the Respondent to observe that standard. 


Petitioner has not applied for a route between Phoenix 
and West Coast points and is without standing to chal- 
lenge Respondent’s award of such routes to Intervener, 
Western Air Lines, Inc., for any reason involving the 
Ashbacker Doctrine.* 


Respondent has made adequate findings as to the routes 
required by the public convenience and necessity and as 
to the selection of carriers to operate such routes. 


ARGUMENT 


Petitioner argues that there is no valid finding of a need 
for a Phoenix-West Coast route which it characterizes as 
a keystone segment in any trunkline award between Phoenix 
and Denver. Petitioner says Respondent erred by relying 
heavily on beyond terminal traffic considerations which 
Petitioner contends should be considered only on the selec- 
tion of carrier issue. Petitioner further contends that 





1 Ashbacker Radio Corp. v. Federal Communications Comm., 1945, 326 
U.S. 327, 66 S. Ct. 148, 90 L. Ed. 108. 
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some of the basic findings justifying the Phoenix-San 
Diego segment were nullified by Respondent’s order on 
opmadenition authorizing the Phoenix-Los Angeles | seg- 
ment. | 


* 1. Respondent Made Valid Findings of a Need for a Route 
Between Denver and the West Coast Via Phoenix 





















No party disputes the soundness or legal validity of 
Respondent’s finding that the Denver-Phoenix portion of 
the route awarded to Intervener Western Air Lines, Inc. 
is required by the public convenience and necessity (Tr. 
6150). Since Petitioner is an applicant for a Phoenix-Den- 
ver route, it assails only that portion of the route between 
Phoenix, on the one hand, and San Diego and Los Angeles, 
on the other, which is an integral part of the Denver- 
Phoenix-West Coast route, arguing that no need has been 
shown for this portion. Although the Board noted no 
local need for services between Phoenix and San Diego or 
Los Angeles, it did find: 


a. A need for the service between San Diego and 
Denver and points north thereof via Phoenix ive. 
6164) ; 


b. A need for the service between Phoenix and points 
to i north of Denver and to points in the Pacific 
Northwest (Tr. 6170, 7164, 7165) ; 


e. A need for access to the West Coast so that ‘te 
Phoenix-Denver route would have the support, of 
long haul (beyond terminals) traffic and hence would 
be a stronger route economically, avoiding a ‘‘ dead 
end’’ operation (Tr. 6164); and 





d. That the present volume of traffic flowing fietieen 
Phoenix and San Diego and Los Angeles will support 
additional trunkline service if such service is pro- 
vided on through flights from the Twin Cities’ or 
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Denver to California and from the Pacific Northwest 
to Phoenix (Tr. 6178, 6179).? 


It will be noted that the Board has relied only in part 
on the beyond terminal evidence, but has decided that 
the needs of Phoenix on the Denver route can best be served 
by a trunkline carrier, which it has determined would pre- 
sent a more economically justified service, meeting more of 
the needs of Phoenix, if it were extended to the West Coast. 


2. Respondent Properly Relied on Beyond-Terminal Traffic in 
Justification of the Denver-Phoenix-West Coast Route 


Section 401(d) of the Civil Aeronautics Act of 1938, 49 
U.S.C.A. § 481, directs Respondent to issue a certificate 
authorizing the whole or any part of the transportation 
covered by an application if it finds, in addition to fitness 
of the applicant ‘‘that such transportation is required by 
the public convenience and necessity’’. 

Nothing in that section or in the Act requires the Board 
to give particular weight or attention to any one of the 
incidents or factors making up the concept of public con- 
venience and necessity. And nothing in the Act requires 
the Board to find that service over a route segment is 
inadequate before it may authorize through service over 
the segment.’ 





2 Examiner’s findings were adopted by Respondent at Tr. 7608, 7609. 


3 Cf. Denver Service Case, Supplemental Opinion on Reconsideration, Order 
No. E-9887, December 30, 1955, mimeo op. p. 3, where the Respondent said: 


‘¢* * * The mere fact that we have not found a need for this par- 
ticular service (Chicago-Los Angeles non-stop) does not mean that we 
must restrict Continental from ever offering it. We cannot accept the 
contention that the Board, in awarding a new route, must find a need 
for every new service which may be offered as a result thereof. Such 
a contention is at war with consistent Board practice since the promulga- 
tion of the Act. In granting new routes to carriers to meet service 
needs demonstrated on the record in a proceeding, we have frequently 
described these routes to permit other new services for which a specific 
need was not shown in the record. In this regard, our general policy in 
awarding new route segments has been first to provide operating author- 
ity broad enough to permit the full development of the new services found 
required by the public convenience and necessity, and then to impose 
upon the award only such operating restrictions which may be required 
either as a matter of law, or by public interest considerations, including 
the protection of operating rights of other carriers.’’ 





9) | 
Respondent has historically received all material evi- 
dence having a logical bearing on public need for a 
proposed service, including evidence as to the single 
carrier or single plane service which will be available 
to the public for the first time, and the passengers—both 
between and beyond terminals—who would be benefited 
thereby. The Board has not imposed any artificial bar- 
rier to its consideration of all relevant facts, and certainly 
the amount of new service which is needed by a community 
is a relevant fact, since the prospective traffic flow: or 
contemplated use of the proposed service constitutes a 
significant factor in the economic soundness of the 
proposed service. Petitioner, in urging the Court: bi 
limit the Board’s consideration of relevant facts, ; 
in truth, asking the Court to write in to the Civil 
Aeronautics Act a provision which is not now there. 


Support for the proposition that ‘‘beyond terminal’’ 
traffic may be used as evidence of a need for proposed 
service may also be found in decisions of the Interstate 
Commerce Commission under Section 207 of the Motor 
Carrier Act (49 Stat. 551, 49 U.S.C.A. § 307), which 
is quite similar to the provisions of Section 401(d) 
of the Civil Aeronautics Act. An extreme situation 
is in so-called ‘‘close-the-gap’’ cases, where bridge or 
overhead traffic is relied on almost exclusively in al 
port of the through services.® 


The argument of Petitioner that the Respondent may: at 
rely on beyond-terminal traffic in making its decision on the 





4 Western Air Express Corporation-Certificate of Public Convenience and 
Necessity, 2 C.A.B. 425 (1940), Tr. 7616. 
Quad Cities-Twin Cities Case, Order No. E-11067, February 27, 1957, mimeo 
. p. 3. 
‘‘The interests of these beyond-segment passengers are clearly a factor 
to be considered in assessing public convenience and necessity.’’ 


5 American Buslines, Inc., Extension, Louisville, 53 M.C.C. 803 (1951) ;: ‘The 
Greyhound Corporation, Extension- Fulton- -Wickliffe, Ky., 61 M.C.C. 809 (1952) ; : 
The Greyhound Corporation, Extension-Cairo, Ga., 62 M.C.C. 820 (1953); 
Colonial Trailways Extension-Gulf Coast, 63 M.C.C. 807 (1954); ies Bus 
Company Extension-Washington, D.C., 64 M. C.C, 853 (1950). 
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requirements of the public convenience and necessity is 
bottomed upon two contentions: 


a) The Ashbacker Doctrine prevents such considera- 
tion; and 


b) The issues in the proceeding are not broad enough 
to permit such consideration. 


The Ashbacker Doctrine is of no comfort to Peti- 
tioner since Petitioner has no standing to urge it. This is 
so since (1) Petitioner did not propose any Phoenix-West 
Coast applications for consolidation or consideration in the 
case, and (2) Petitioner has not complained of, and 
does not now complain of, any Board error in con- 
solidating or failing to consolidate particular applica- 
tions in this proceeding. 


However, even if Petitioner had unsuccessfully sought 
to have applications for beyond terminal authority 
consolidated into the proceeding, Petitioner’s argument 
would still be unavailing since it is based on a mis- 
application of the Ashbacker Doctrine. Petitioner says, 
in effect, that since routes between Phoenix and San 
Francisco and other beyond terminal points were not 
consolidated into this proceeding, the Ashbacker Doc- 
trine, requiring contemporaneous consideration in cases 
of mutual exclusivity, prevents consideration by the 
Board in this proceeding of any need for improvement 
of service between Phoenix or Denver and beyond 
terminal points. This Court has had occasion to pass 
on a point very similar to the one at bar in Eastern 
Air Lines v. Civil Aeronautics Board, 243 F. 2d 607, 
(1956). In that case, Eastern Air Lines was seeking 
consolidation of its applications for routes connecting 
its present route system from Detroit to Minneapolis 
to Spokane to Seattle into the Great Lakes-Southeast 
Service Case, Docket No. 2396 et al., which proceed- 
ing involved route applications principally between Great 
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Lakes points, such as Chicago and Detroit, on the one 
hand, and Florida points, such as Miami, on the other. 
Hastern based its claim for consolidation principally 
on the fact that a Northwest Airlines’ application, 
which would extend its present system into the Miami 
area, had been consolidated in the Great Lakes-South- 
east Service Case and this application, if granted, 
would permit Northwest to operate between Miami and 
Seattle through Detroit. Therefore, Eastern claimed 
mutual exclusivity. | 


This Court in disposing of Eastern’s contention wrote 
as follows: 


‘‘Hastern says its new application is mutually i 
clusive with Northwest’s Pittsburgh-Miami appli¢a- 
tion, because the traffic, and so the competing service, 
to and from Miami is through, not merely to or from, 
Detroit. And in a very real sense this is true but 
the same thing would be true of almost any new air- 
route seement. An application for a segment Wash- 
ington-Norfolk, by a carrier which already offered 
service from Washington to points all over the 
nation, would really involve traffic between all those 
points and Norfolk. But competing applicants for 
the Washington-Norfolk segment would not for this 
reason be entitled to demand comparative con- 
sideration with all applicants for certificates from 
Washington or Norfolk to all other points and ‘by 
this maneuver translate the proceeding into an 
examination of the entire national air-route struc. 
ture.’’ (Id. at 609) 


It would seem clear that even if Petitioner did have 
a true Ashbacker situation, its remedy would have been 


to have its applications considered in this proceeding 
—and not to prevent full and adequate consideration 
of the applications of the other parties. 


Apart from its Ashbacker argument, Petitioner says 
that the beyond terminal service is not the primary 
issue—with which we agree—but this is quite different 


i 
| 
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from saying that there is no issue in this case of the 
need of Phoenix for service beyond Denver or Los 
Angeles. Respondent at no stage of the proceeding 
has limited the issues by excluding everything other than 
the primary issues. And whether the issue of service 
beyond terminals is primary or secondary, Petitioner 
cannot limit the reception or consideration of relevant 
evidence addressed to that issue. If evidence of beyond 
terminal traffic can be considered at all, which Petitioner 
concedes to be proper, it can be considered for purposes 
both of determining the requirements of public conven- 
ience and necessity, and in the selection of carrier unless 
some reason exists in law why it cannot properly be con- 
considered within the framework of this case which, as we 
have seen, Petitioner has not demonstrated. It is simply 
unrealistic under the regulatory scheme provided in the 
statute to contend that in the ordinary case such a legal 
shackling of the Respondent is either desirable or neces- 
sary. 


Furthermore, all of the applicants, including Petitioner, 
utilized to the maximum extent such evidence as they could 
muster of beyond terminal traffic in proving their cases, 
both insofar as route requirements are concerned, and in- 
sofar as selection of carriers is concerned.’? Indeed, Phoenix 
which maintained a neutral position with respect to the 
selection of a carrier, made every effort in its preparation 
of exhibits, its presentation of witnesses, and its briefs 
to the Examiner and the Board, to prove the need 





6In Respondent’s first opinion (Tr. 7214) Respondent stated: 


“<The scope of the proceeding was prescribed by the Board as being 
directed primarily to the needs of Phoenix for aaditional air service to 
the east and north through the Denver and Salt Lake City Gateways, and 
to Los Angeles.’’ 


Evidence that service beyond Los Angeles was in issue is furnished by the 
imposition of a compulsory stop at Phoenix and Los Angeles. (Tr. 6105). 


7 Bonanza Air Lines, Inc. (Tr. 6125); Continental Air Lines, Inc. (Tr. 
6180, 6121); Frontier Air Lires (Tr. 6134); Trans World Airlines, Inc. 
(Tr. 6138, 6183); United Air Lines, Inc. (Tr. 6182); Western Air Lines, 
Inc. (Tr. 6121, 6123, 6128, 6163, 6181, 6182). 
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" ,... 


9 


for services beyond terminals. For instance, Phoenix 
proved that in addition to its community of interest with 
Denver and Salt Lake City, it also has a strong community 
of interest to some points beyond these cities not served 
directly with trunkline air service. As the Examiner found: 


‘‘Phoenix competes with Florida for tourist traffic 
out of the northern tier of states from Illinois to the 
Pacific Northwest. During the winter season of 1954- 
55 approximately 90 percent of the visitors to central 
and southern Arizona originated in 20 states, and of 
this total 53 percent were from Illinois, California, 
Iowa, Minnesota, Colorado, Montana, Ohio, Washing- 
ton, Oregon, Nebraska, South Dakota and Idaho. 
Hotel registrations at Phoenix indicate that of rég- 
istrants from 46 different states 67 percent were 
from California, Canada, Colorado, Idaho, Illinois, 
Iowa, Kansas, Minnesota, Montana, Nebraska, Ore- 
gon, Ohio, South Dakota, Utah, ‘Washington and 
Wyoming. 

The three principal points outside of Denver andl 
Salt Lake City, with which Phoenix has no direct air 
service and with which it has its greatest community 
of interest are Seattle, Minneapolis and Portland. 
These cities rank 3rd, 4th and 5th, respectively, among 
all cities with which Phoenix has no direct air serv- 
ice.’’ (Tr. 6119) 


See also Tr. 6120 for the Examiner’s findings as " 
extent of Phoenix’s beyond terminal needs on basis of 
historic traffic flows. | 


Beyond terminal service is very important to Phoenix 
since only one-third of its service needs would be met 
by a purely local certification between Phoenix and 
Denver (Tr. 6152), and it would feei that denial of 
consideration of the remaining two-thirds of its needs 
would not amount to a fair hearing on its application. 


Not only did Phoenix seek to prove its beyond termi- 
nal needs, but numerous beyond terminal cities ap- 
peared at the hearing to prove their needs and their 
presentations were not limited to BEL CRNOM OL CaNT FON 
evidence (Tr. 6104). 
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CONCLUSION 


Phoenix believes that Respondent has properly received 
and relied upon the evidence disclosing Phoenix’s needs 
for additional air transportation services, particularly 
to the Pacific Northwest. The issues were well defined 
and permitted determination by Respondent of such 
needs, and Respondent has arrived at a sensible and 
well-reasoned solution, with proper attention not only 
to the service needs of Phoenix, but also to the proper 
development of a strong air transportation system serv- 
ing the southwest. 


Intervener, City of Phoenix, joins in the brief of 
Respondent with respect to other contentions raised 
by Petitioner. 


The Respondent’s orders should be affirmed. 


Respectfully submitted, 


James M. VERNER 
Wriuuum O. Turney 
Counsel for Intervener, 
City of Phoenix, Arizona 
Of Counsel: 


Wim C. Ensor 
City Attorney 
City Hall 
Phoenix, Arizona 


Date: February 14, 1958 








